FILED

JAN 11 2008
UNITED STATES DISTRICT COURT ,
DISTRICT OF SOUTH CAROLINA Wﬂ‘%ggﬂof’agwnx
FLORENCE DIVISION _ o
' -y -8
COMMODITY FUTURES TRADING )
COMMISSION, ) Civil Action No.: 4:04-23302-25
Plaintiff, )
)
\ )} Order Supplementing December 21, 2004
) Ex Farte Statutory Restraining Order
: ) with Asset Freeze
GEORGE HEFFERNAN, )
a/k/a GEORGE W, MARSHALL, '}
)
Defendant, ]
)

Plaintiff, the Cotmodity Futures Trading Commission {“Commissior™) has filed acomplaint
for permanent injunction and cther relief, and moved ex purte, pursuant to Section 6¢ of the
Commodity Bxchange Act (“Act”), 7 UU.S.C. § 13a-1 (2002), for a Statutory Restraining Order.
Previously, on December 21, 2004, this Court entered a Statutory Restraining Crder freezing the
assets of the defendant, George Heffernan, and prohibiting the defendant from destroying any
business records, books, or documents. | A |

| On January 4, 2005, a hearing was held before the undersigned to consider whether there
should be any modification of the Court’s Dmeﬁber 21, 2004, Order and whether plaintiff’s motion
for a preliminary injuhcﬁon and/or for other equitable relief shonld be granted. At that tlme, legal

connsel for the plaintiffappeared and offered legsl argument in this regard. The defendant, although
provided with adequate notice, did not appear.

[ G




Having carefully consideredtheplead:ngs,declaratmns gxhibits, andmcmo:andumﬁledm

support of the Conunission’s motmn, as well a8 the legal argoment and evidence provtded by the
Co:ﬁmission tthe Tanuary 4 2005, hearing, mcundermgned §nds thatthere is good ¢cause tobelieve

that plaintiff Commission1e equires finther relief to protect public customers from {oss and damage,

and enable the Cormission 10 fuMill ite stanutory duties. Therefore, this Cqutt farther Ordets as

fallows:

DEFINITI()NS

For the purposes of this Order, the followmg definitions apply:

1. The term sgdocument” is synonymous in meaning and equal in scope to the usage of

the term in Federal Ruile of Civil Procedure 34(a), and includes, but is not limited o,

writings, dmwmgs, graphs, charts, photographs, audio and video secordings,

computer records, and pther data corapilations from which information can be
obtained and 'n‘anslated, if necessary, fhrough detection devices mtp reasonably
nsable form. A draft or aon-identical copy is a separaie document within the -
meaning of the term.

2. sDefendant” and * ‘Heffe:man" mean George Heffernan, also know s Geofge Ww.
Mazrshall, and any person insofar as he ot she is acting in the capacity of an officer,
agent, servant, employes, OT atioTnEY of Heffcman, and any person who receives
actnal nofice of this Order by personal service or otherwise insofex 28 he or she i8

acting in ccmcert ot participation with Heffernan.
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v I. g
Directives to Financial Institutions and Others

fI IS HEREBY ORDERED, pending further Order of this Court, that any financial or

brokerege institution, business entity, or person, that holds, controls, or maintains custody of any

sccount or asset, or at any time since February 25, 2003, has held, controlled, or maintained custody

of any account or asset of Heffernan shall: -

A.  Provide the Commission within twenty (20) business days of either receiving this

Order or a copy of it, or a reasonable time thereafter, a statement setting forth:

1.

The identification number of each and évery account or asset tiled in the
name, individually or jointly, of, or held on behalf of, or for the benefit of,
Heffernan, Index Analysis Pool, L.P., or Indei Analysis Service; and

The balance of caph sux;h acmunt, or a description of the nature and value of
such asset as of the close of business on the day on which this Order is
served, and, ifthe account or other asset has been closed or remaoved, the date
closed or mﬁpvﬁ, the total fimds remeved in order to ¢lose the account, aud
the name of the person or entity to whom such account or other asset was
re‘miited; and

The identification of any safe deposit box that is either titled in the name,
individually or jointly, of Heffernan or is othemrise‘ subject to access by

Heffernan;

B. Upon request by the Comnmission, provide the Commission, within twenty (20}

business days of either receiving this Order or a copy of it, or a reasonable ime -
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thereafter, with copies of all records or other documentation pertaining fo such
accomnt or asset, ncluding, but not limited to, originals or copies of account
ai:plications, account statements, signature cards, checks, drafts, deposittickets, wire
transfer advice, transfers to and from the accounts, all other debit and credit |

Instroments or slips, cutrency trmsacﬁon reports, 1699 forms, and safe depesit logs.

IL ,
Compensation of Financial Institations

IT IS FURTHER ORDERED that plaintiff Commission shall make reasonable

seimbursement to financial institutions for records and other documentation produced pursnant to

~ SectionL above. Such reimbursement shall be madein accordance with the fee schedulé established

by ihe Board of Governors of the Federal Reserve System. 12 CF.R. § 219.3, App. A (1997).
Reimbursement is not to be made until the financial institation has satisfactorily complied with fhe
access request and has submitted an itemized invoice. A Financial Institution shall contact the

Commi ssion ifil anticipates that its reimbursement ¢osts will exceed two-hundred and fifty dollers.

1.
Service of Order

{T IS FURTHER ORDERED that copies of this Supplementa] Order may be served by sny
means, including facsimile transmission, upon any enfity or person that may have possession,
custody, or control of any docnment or asset of Heffernan, or ihat may be subject to any provision

of this Order, and, additionally, that representatives of the Commission are specially appointed by

the Court 1o effect service of this Order.




Iv'
Force and Effect

YTIS FURTHER ORDERED that: (1) this Order shall in no way fimit or otherwise parow
ths terms of the Ex Parte Statutoty Restraining Ordet entered by shis Court on December 21, 2004;
(2) this Supplemental Order, the December 21, 2004 Ex Parte Statutory Restraining Order, and the

Order of Preliminary Injunction dated Jarmary {4, 2005, shall remain in fall force and effect mafil

‘ further order of this Court; and (3) this Couet shall retain jurisdiction over this matter for all

pUrposes.
~ ITI5 50 ORDERED.
i AP — o it el
Ve G oMoy
Terry L. Wooten
United Stetes District Judge
Janmary § 1 ,2005

¥lorence, South Carolina




