Case 1:04-cv-01512-RBK-AMD  Document 213  Filed 06/02/2005 Page 1 of 7

Donald A. Dilenno
1624 Sharon Way
Clearwater, F1. 33764
Tel: (727) 725-3555
(727) 434-0405

UNITED STATES DISTRICT COURT
FOR THE
DISTRICT OF NEW JERSEY

COMMODITIES FUTURES TRADING
COMMISSION,

Plaintiff,

V. Civil Action Neo.: 04CV 1512

)
)
)
)
)
)
)
)
EQUITY FINANCIAL GROUP, LLC, ) Honorable Robert B. Kugler
TECH TRADERS, INC., TECH )
TRADERS, LTD., MAGNUM )
INVESTMENTS, LTD., MAGNUM )
CAPITAL INVESTMENTS, LTD., )
VINCENT J. FIRTH, ROBERT W. )
SHIMER, COYT E. MURRAY,and ). )
VERNON ABERNATHY, )

Defendants,

FLEA AND CLARIFICATION

TO: THE HONOROAELE ROBERT B. KUGLER AND THE UNITED STATES
DISTRICT COURT FOR THE DISTRICT OF NEW JERSEY.
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This plea is presented to the Court neither to beat a drum nor to burden the Court’s
work Ioad. but to make the Court aware of and to clarify a final item concerning Dr.
Dilenno’s $790,000.00 deposited into Tech Traders and the validity of his personal
claim.

A formal stipulation of [acts between The Recciver and Dr. Dilenno (attached
hereto)} was entered into on March 31, 2003, affirming the validity ol the monics
transferred from Dr. Dilenno to Tech Traders and that Dr. Dilenno received nothing in
return.

Though The Receiver still has issues with Bally Lincs and Bally Lines remains
in the “Disputed” category for the interim distribution of funds, those 1ssues are separate
from and do not involve Dr. Dilenno and should not effect Dr. Dilenno’s claim as an
individual. Similarly just as The Receiver has disputed issues with Shasta Capital
Associates, LILC as a whole and there were previous returns to other individuals of
Shasta, that does not e(Tect those individuals of Shasta with undisputed claims who did
not receive previous returns. In short, the disputed issues with Shasta do not cffect a
particular individual s undisputed claim.

I17it should be the intention of all of these proceedings o protect the funds of the
individuals who deposited monics into ‘T'ech ‘I'raders, then it follows that (hose
individuals who do not have disputed issues should also be treated equally.

For the authors of the original complaint to sclectively omit Dr. Dilenno as an
individual. is as arbitrary as taking the individuals of Shasta and lumping them into
a “group”™. The individuals with undisputed claims would then certainly be treated

unfairly., because their particular undisputed individual percentages of distribution
l.
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would be effected by the disputed issues with Shasta or by the previous returns
made 1o other individuals of Shasta, therefore reducing the amount of money to
be distributed Lo the “group”™.

The perunent and striking parallels arc consistent and have been repeatedly
demonstrated in support of Dr. Dilenno’s individual claim:

the individuals of Shasta, deposited monies into Tech Traders, accounted
for and through a secondary company (Shasta), and those individuals of
Shasta who do not have disputed issucs and who have not received any
returns are slated Lo receive the [ull percentage (38) of the proposed
distribution of funds if the Court so judges; hikewise

the individual, Dr. Dilenno, deposited monies into Tech Traders, accounted
[or and through a secondary company (Bally), and the individual, Dr,
Mlenno, who docs not have disputed issues and who has not received any
return, should also receive the [ull percentage (38) of the proposcd
distribution of funds if the Court also judges.

In concluding, Dr. Dilenno wishes the court to know that the $790,00.00 deposited
into Teeh Traders represents a litetime of savings: of 24 vears of work as a physician; a
fund lor Dr. Dilenno’s, 15 year old son’s college education; and Dr. Dilenno’s retirement.
Dr. Dilenno picads to the Court to give full consideration to recognize his claim as an
individual in these matters and how the realization of that claim will markedly effect
the lives of the individuals involved.

Dr. Dilenno 15 not sceking speeial treatment. Dr. Dilenno does ask the Court to
recopnize his individual status as being on the same level as those individuals ol Shasta,
and o also recognize Dr. Dilenno’s claim as undisputed, as referred to in the formal
stipulation agreed to by The Reeciver and Dr. Dilenno, and to grant Dr. Dilenno the same

level of protection and percentage ol distribution ol funds offered the individuals of

Shasta.

[
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May 31, 2003

Respect I‘ ully submitted,

. Dilenno. M.,

S, KATHERINE H, POLLACK
;i“‘h m*‘“i MY COMMISSION # DD 131327

Woa EXPIRES: dly 4, 2005
CATRS  Bonded Thnu Matary Ui Undenwritars

T
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UNITED STATES DISTRICT COURT
FOR THE,
DISTRICT OF NEW JERSEY

COMMODITY FUTURES TRADING
COMMISSION,

Piaintiff,

vs. Civil Action No.: 4CV 1512

)

)

}

)

)

)

' )
EQUITY FINANCIAL GROUP, LL.C, ) Honorable Robert B. Kugler

TECH TRADERS, INC., TECH )

TRADERS, LTD., MAGNUM )

INVESTMENTS, LTD., MAGNUM )

CAPITAL INVESTMENTS, LTD., )

VINCENT J. FIRTH, ROBERT W. )

SHIMER, COYT E. MURRAY, and J. )

VERNON ABERNETHY )

)

Defendants.

STIPULATION OF FACTS CONCERNING OBJECTION OF DONALD DilENNOQ
TQ MOTION FOR AUTHORITY TO MAKE INTERIM DISTRIBUTION

Denald A. Dilenno (“Dilenno”) and Stephen T. Bobo (the “Receiver’™), the Equity
Recelver in this case, hereby stipulate to the following facts for the limited purpose of resolving
Dilenno’s objection to the Receiver’s pending motion for authority to make an interim
distribution.

1. Dilenno invested a total of $790,000 with Bally Lines, Ltd, (“Bally Lines”) for
the purpose of having Bally Lines invest those funds in its account with Tech Traders, Ltd.

2. Dilenno sent $100,000 to Bally Lines in October 2001 and $290,000 to Bally
Lines in May 2002. He also wired $400,000 directly to Tech Traders in January 2003 to be

added 1o Bally Lines’ account with Tech Traders.

2093493/0001/733300/Version #:.1
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3. The following chart summarizes the transfers of funds between Tech Traders and
Bally Lines, Ltd.:
Date Receipts Disbursements
6/10/02 $ 280,000.00
4f15/03 60,000.00
5/15/03 $ 50,000.00
6/25/03 40,000.00
7/24{03 15,000.00
7131703 15,000.00 (return
of 7/24/03 check)
B/06/03 48,000.00
8/11/03 400,000.00
11/05/03 75,000.00
12/08/03 180,000.00
2/09/04 75,000.00 |
3/17/04 75,000.00
SUBTOTAL $1,023,000.00 $290,000.00
4, Dilenno never received a withdrawal or other return of any of his funds either

from Tech Traders or Bally Lines.

AGREED AND STIPULATED:

-

Donald A. Dilenno

Rare Mo oo

Stc:pheﬁ T. Bobo, Equity Receiver

209393/0001/735300 Versiou #:.1
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CERTIFICATE OF SERVICE

I, Raven Moore, on oath hereby certify that I caused copies of the STIPULATION OF

FACTS CONCERNING OBJECTION OF DONALD DITENNO TO MOTION FOR

AUTHORITY TO MAKE INTERIM DISTRIBUTION to be served upon:

Elizabeth M. Streit, Lead Trial Attorney

Scott R. Williamson, Deputy Regional Counsel
Rosemary Hollinger, Regional Counsel
Commodity Futures Trading Commission

525 West Monroe Street, Suite 1100

Chicago, Illinois 60661

Samuel F. Abermnethy

Paul M. Hellegers

Menaker & Hertmann LLP
10 East 40th Street

New York, New York 10016

I. Vernon Abernethy

413 South Chester Street
(Gastonta, North Carolina 28G52

Robert Shimer
1225 W. Leesport Rd.
Leesport, PA 19533

via U.S. Mail on this 317 day of March, 2005,

738800

Paul Blaine

Assistant United States Attorney

for the District of New Jersey

Camden Federal Building & U.5. Courthouse
401 Market Street, 4™ Floor

Camden, New Jersey 08101

Melvyn 1. Falis

Gusrae, Kaplan & Bruno PLLC
120 Wall Streat

New York, New York 10005

Donald A. Dilenno
1624 Sharon Way
Clearwater, FL 33764

Ko Vi

Raven Moore
Counsel for the Equity Receiver




