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Me. David AL Stanwich RecO?dS secti@ﬂ
Secretan &7 /04/20(77

Commodity Futures Trading Commission

55 210 Streer, NJW. COMMENT

Washington, 1D 20581

Re: RIN 3038-ACG6; Revised Adjusted Net Capital Requiremients for Futures Commussion Merchumts and

Introducing Brokers, 74 Fed. Reg. 21290 (Nav 7, 2009;

Dear Mr, Stanwack:

R.J. O'Brien & Assoctates, LLC “RJO7) welcomes the opportunity to comment on the Commussion’s
proposed changes to 1ts net capital requirements for lutures commisston merchants (“FOMs™) and mdependent
introducing brokers (“11Bs”). RJO is one of the largest independent FCMs and also one of the oldest, dating
hack to 1914, RJO 1s a full cleanng member of the Chicago Mercantile Fxchange Group {and a founding
member of CME): Intercontinental Exchange; NYSE Liffe: and the Chicago Climate Exchange and services a
global network of approximately 300 Introducing Brokers as well as some of the world’s largest financial,
industrial and agricultural institunons.

RIO is a member of the Fumres Industry Associaton (“FIATL RJO partapated in the discussions resulting,
m the FIAs conmment letter regarding, the above-reference proposal. Thus, RJO supports the positions set torth
in that comment letter. RJO would ke to emphasize a number of those points in parucular.

RJO supporis the proposed mercased mmimum  capital requirements  for both HBs and FOMs s
andercapitalized firms put our markets at risk. RJO also supports the Commission’s proposals 1o (1) include
customer and non-customer postions {including eleared  over-the-counter (“OTC™Y instraments) in the
calculation of a FCAs risk-based adjusted ner eapital and (11 to apply the same percentape levels vo customer
and non-customer accounts in caleulating risk-based capiral requirements. RJO shares the Conmmission’s views
that the risk associated with a non-customer account is not necessarily ahways less than the risk assocuied with
customer accounts.  However, like the FIA and the Naudonal Futures Assoctaton (*NIFFA”L we oppose the
proposal to increase the relevant percentage 1o 109, We share the views aruculated in the NFA's and IV
comment letrers that, even w the turbuleat times we recently experienced, we are not aware of anv situation
which the current risk-based capital requirements have been insufficient to protect FCMs and their customers,
[n addition, we share the concern articulated o the NEFA letter that caprial requirements for cleared (¥ ¢
positions be coordinated among, regularors to prevent regulatory acbitrage.

Lasty, RIO requests the comnussion (o consider providing capiral relief for offserimy fungible products
regardless of the relevant clearing house

{ep. offsetting 1CL and NYMEN posttions - {ungible produces . In
our opinion, Centrally-cleared tungible products do not present addivonal svstemie or marker risk smphs

because the postions are held in separale clearg houses.

R1C3 thanks the Commission tor the opportunuy to conmment.

Verv truly vours,
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Tom Anderson
Chief Financial Officer

L]

222 South Riverside Plazo, Suvite 900, Chicage, Hinois 60606 P:312.373.5000 W:rjobrien.com



