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provisions) to each Non-Porting Client's relevant FCM Client 

Sub-Account. 

2.1.16 Payment of Stamp Tax 

Each FCM Clearing Member shall pay any stamp tax or duty levied or 

imposed upon it or in respect of its execution or performance of the FCM 

Clearing Membership Agreement, the FCM Default Fund Agreement, the 

FCM Regulations and the FCM Procedures (including any registration of an 

FCM SwapClear Contract) by a jurisdiction in which it is incorporated, 

organized, managed and controlled, or considered to have its seat, or in which 

a branch or office through which it is acting is located or by any other 

jurisdiction and shall indemnify the Clearing House against any stamp tax or 

duty levied or imposed upon the Clearing House or in respect of the Clearing 

House's execution or performance of the FCM Clearing Membership 

Agreement, the FCM Regulations and the FCM Procedures (including any 

registration of an FCM SwapClear Contract) by any such jurisdiction. 

2.1.17 Section 696, Corporation Tax Act 2009 

The FCM Clearing Member agrees that should a situation arise where HM 

Revenue and Customs (“HMRC”) raises an enquiry, or makes an information 

request, to the Clearing House regarding an FCM Transaction or FCM 

Contract that the FCM Clearing Member is submitting (or has submitted) to 

the Clearing House, and that enquiry or information request is in respect of the 

application of s696 - s697 Corporation Tax Act 2009, the FCM Clearing 

Member will use its reasonable efforts to provide such information and 

support as the Clearing House may reasonably require in order to respond to 

and effectively deal with the queries raised by HMRC. 

2.1.18 Prescribed Terms 

Pursuant to FCM Regulation 7 the Clearing House may prescribe certain 

provisions that an FCM Clearing Member must include in its agreement with 

an FCM Client. 

Where an FCM Clearing Member provides FCM Clearing Services to an FCM 

Client that is a registered investment company, as defined in the Investment 

Company Act of 1940, it shall include provisions in its agreement with that 

FCM Client to the following effect: 

(a) the FCM Clearing Member shall comply with applicable law relating 

to the segregation of FCM Client Funds including without limitation 

Part 22 of the CFTC Regulations; 

(b) FCM Client Funds delivered by the FCM Client shall be held in 

accordance with the CEA and the CFTC Regulations and the FCM 

Clearing Member shall obtain an acknowledgement, to the extent 

required by Parts 1.20 and 22 of the CFTC Regulations, that those 

FCM Client Funds are being held in accordance with the CEA and the 

CFTC Regulations; 
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2.2.24 Payment of Stamp Tax 

Each FCM Clearing Member shall pay any stamp tax or duty levied or 

imposed upon it or in respect of its execution or performance of the FCM 

Clearing Membership Agreement, the FCM Default Fund Agreement, the 

FCM Regulations and the FCM Procedures (including any registration of an 

FCM ForexClear Contract) by a jurisdiction in which it is incorporated, 

organized, managed and controlled, or considered to have its seat, or in which 

a branch or office through which it is acting is located or by any other 

jurisdiction and shall indemnify the Clearing House against any stamp tax or 

duty levied or imposed upon the Clearing House or in respect of the Clearing 

House's execution or performance of the FCM Clearing Membership 

Agreement, the FCM Regulations and the FCM Procedures (including any 

registration of an FCM ForexClear Contract) by any such jurisdiction. 

2.2.25 Section 696, Corporation Tax Act 2009 

The FCM Clearing Member agrees that should a situation arise where HM 

Revenue and Customs (“HMRC”) raises an enquiry, or makes an information 

request, to the Clearing House regarding an FCM Transaction or FCM 

Contract that the FCM Clearing Member is submitting (or has submitted) to 

the Clearing House, and that enquiry or information request is in respect of the 

application of s696 - s697 Corporation Tax Act 2009, the FCM Clearing 

Member will use its reasonable efforts to provide such information and 

support as the Clearing House may reasonably require in order to respond to 

and effectively deal with the queries raised by HMRC. 

2.2.26 Provision of Tax Forms 

The Clearing House and each FXCCM shall provide to each FXCCM or the 

Clearing House, as relevant, (i) any forms or documents specified in the FCM 

ForexClear Contract between the Clearing House and the FXCCM and (ii) any 

other form, document, statement or certification reasonably requested in 

writing by the FXCCM or the Clearing House in order to allow the FXCCM 

or the Clearing House to make a payment under the Clearing House rules or 

any FCM ForexClear Contract without deduction or withholding for or on 

account of any tax or with such deduction or withholding at a reduced rate 

unless the Clearing House or the FXCCM can no longer deliver such form, 

document, statement or certification solely as a result of a change in law 

(including double tax treaty) or interpretation thereof after the date of the FCM 

ForexClear Contract between the Clearing House and the FXCCM.  In the 

case of the Clearing House, the forms required pursuant to item (ii) above 

include an Internal Revenue Service Form W-8BEN. Additionally, the 

Clearing House will take such further actions as necessary to ensure that 

payments made to it can be made without deduction or withholding for or on 

account of any Tax. 

2.2.27 Prescribed Terms 
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Pursuant to FCM Regulation 7 the Clearing House may prescribe certain 

provisions that an FCM ForexClear Clearing Member must include in its 

agreement with an FCM Client. 

Where an FCM ForexClear Clearing Member provides FCM Clearing 

Services to an FCM Client that is a registered investment company, as defined 

in the Investment Company Act of 1940, it shall include provisions in its 

agreement with that FCM Client to the following effect: 

(a) the FCM ForexClear Clearing Member shall comply with applicable 

law relating to the segregation of FCM Client Funds including without 

limitation Part 22 of the CFTC Regulations; 

(b) FCM Client Funds delivered by the FCM Client shall be held in 

accordance with the CEA and the CFTC Regulations and the FCM 

ForexClear Clearing Member shall obtain an acknowledgement, to the 

extent required by Parts 1.20 and 22 of the CFTC Regulations, that 

those FCM Client Funds are being held in accordance with the CEA 

and the CFTC Regulations; 

(c) the FCM ForexClear Clearing Member will promptly furnish copies of 

or extracts from its records or such other information pertaining to the 

FCM Client’s assets as the Securities Exchange Commission, through 

its employees or agents, may request; 

(d) any gains on FCM ForexClear Contracts held on behalf of an FCM 

Client (other than de minimus amounts) may be maintained by the 

FCM ForexClear Clearing Member only until the next Business Day 

following receipt; 

(e) the FCM Client has the ability to withdraw its assets from the FCM 

ForexClear Clearing Member as soon as reasonably practicable if the 

FCM ForexClear Clearing Member’s or the Clearing House’s custody 

of FCM Client Funds no longer meets the requirements of Rule 17f-6 

under the Investment Company Act of 1940. 

 

 




