
 
 
 
 

 
 

 
 
 
 
 
 
 
 
April 29, 2020 
 
 
Submitted via CFTC Portal 

Mr. Christopher J. Kirkpatrick 
Office of the Secretariat 
Commodity Futures Trading Commission 
Three Lafayette Centre 
1155 21st Street, N.W. 
Washington, D.C. 20581 

 
Re:  tpSEF Inc. – Regulation 40.6(a) Rule Certification; Notification of Amendments to 

Rulebook (tpSEF Submission #20-06R) 

 
Dear Mr. Kirkpatrick: 

Pursuant to Section 5c(c) of the Commodity Exchange Act, as amended (the “Act”), and Section 40.6(a) of 
the regulations of the Commodity Futures Trading Commission (the “Commission”), tpSEF Inc. (“tpSEF”), 
a registered swap execution facility, hereby notifies the Commission that it wishes to amend its Rulebook 
as provided in Exhibit A and its Compliance Manual as provided in Exhibit D. The intended date of 
implementation of the amended Rulebook and Compliance Manual is May 14, 2020. 

Pursuant to Commission Regulation 40.6, this submission includes: 

(i) Rulebook: 
a. A concise explanation and analysis of the amendments to the Rulebook and their 

compliance with applicable provisions of the Act, attached as Exhibit A; 
b. A clean copy of the amended Rulebook, attached as Exhibit B; 
c. A copy of the amended Rulebook marked to show changes to the previously effective 

version, attached as Exhibit C; 

(ii) Compliance Manual: 
a. A concise explanation and analysis of the amendments to the Compliance Manual and their 

compliance with applicable provisions of the Act, attached as Exhibit D; 
b. A clean copy of the amended Compliance Manual, attached as Exhibit E; and 
c. A copy of the amended Compliance Manual marked to show changes to the previously 

effective version, attached as Exhibit F. 
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tpSEF is separately filing with the CFTC FOIA Compliance Office, pursuant to Commission Regulation 
145.9, a petition for confidential treatment of Confidential Exhibits D, E and F (the “FOIA Confidential 
Treatment Request”) on the grounds that disclosure would reveal confidential commercial and financial 
information.  A copy of the FOIA Confidential Treatment Request is included with this submission. 

tpSEF hereby certifies that the amendments comply with the requirements of the Act and Commission 
regulations thereunder. tpSEF is not aware of any substantive opposing views expressed with respect to this 
filing and certifies that, concurrent with this filing, a copy of this submission was posted on tpSEF’s website. 

  



 

Mr. Christopher J. Kirkpatrick 
April 29, 2020 
Page 3 
   
 

Please contact Brian D. Donnelly, Chief Compliance Officer, at (201) 984-6956 or by email at 
bddonnelly@tullettprebon.com with any questions regarding this matter. 

 

Very truly yours, 

 

tpSEF Inc. 

 

By:  _______________________ 
 
Name: Brian D. Donnelly 
 
Title:   Chief Compliance Officer 
 
Date: April 29, 2020 

 

Enclosures 
 
cc: CFTC Division of Market Oversight (dmosubmissions@cftc.gov) 

Nancy Markowitz, CFTC (nmarkowitz@cftc.gov) 
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EXHIBIT A 
 

Explanation of Amended Rulebook  
 

tpSEF has amended its Rulebook as provided below. In general, the Rulebook has been amended (i) to 
make conforming changes to the updated Compliance Manual, and (ii) to make certain non-substantive 
changes related to typographical errors and formatting throughout the Rulebook.  Capitalized terms used 
but not defined herein have the meanings assigned to them in the Rulebook. 
 

Section/Rule Description of Revision 
Reason and/or 

Supporting Rule or Core 
Principle 

Cover Page Changed effective date. Conforming change 

Table of 
Contents 

Updated Table of Contents. Conforming change 

Section 1: Definitions 

Rule 1000 A definitions of “Financial Entity,” was added to clarify 
use of the term in Rule 8001.  

Conforming Change 

Section 2: SEF Governance 

Rule 2201 Rule 2201 was amended to clarify that the Chief 
Compliance Officer’s responsibility to enforce the SEF 
Rules. 

Core Principle 2; CFTC 
Regulations 37.201 and 
37.203  

Rule 2401 Rule 2401 was amended to remove language referencing 
proposed but never adopted Commission Regulations 
regarding the responsibilities of the Regulatory Oversight 
Committee. 

Core Principle 2; CFTC 
Regulations 37.201 and 
37.203 

Rule 2602 Rule 2602 was amended for clarity. Core Principle 2; CFTC 
Regulation 37.7 

Section 3: Participant Access Rules  

Rule 3000 Rule 3000 was amended to clarify that the SEF will 
review financial filings and notices made by Participants 
in order to monitor Participants’ status as ECPs. 

Core Principle 7; CFTC 
Regulations 37.702 and 
37.703 

Rule 3112 Rule 3112 was amended to clarify that an Introducing 
Broker may execute Transactions on behalf of Customers 
in addition to introducing Orders.  

Core Principle 2; CFTC 
Regulation 37.203 

Section 4: Transaction Execution 
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Section/Rule Description of Revision 
Reason and/or 

Supporting Rule or Core 
Principle 

Rule 4008 Rule 4008 was amended to clarify that the SEF has the 
right to impose market restrictions in order to prevent 
market disruption.  

Core Principle 4; CFTC 
Regulations 37.400 and 
37.405 

Rule 4012 Rule 4012 was amended to provide that confirmations of 
Prime Broker Transactions will be sent to the Prime 
Broker Client. 

Core Principle 2; CFTC 
Regulation 37.6  

Rule 4100 Rule 4100 was amended to clarify that the Board, the 
CEO or, if the CEO is unavailable, the most senior 
officer that is available, may take Emergency Actions. 

Core Principle 8 

Section 5: Conduct of Participants and Other Persons 

Rule 5000 Rule 5000 was amended to provide specifically that each 
Participant must settle all Transactions entered into 
pursuant to the SEF Rules. 

Core Principle 4; Core 
Principle 7; CFTC Regulation 
37.702 

Rule 5100 Rule 5100 was amended to consolidate and clarify the 
enumerated list of prohibited trading practices to conform 
to the tpSEF Compliance Manual. 

Conforming Change; Core 
Principle 2; Core Principle 3 

Section 6: Enforcement of Rules and Disciplinary Proceedings  

Rule 6002 Rule 6002 was amended to clarify that the Market 
Regulation Department may recommend the preparation 
and service of a Notice of Charges. 

Core Principle 2; CFTC 
Regulations 37.201 and 
37.206 
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SECTION 1 
DEFINITIONS 

Rule 1000 Definitions 

Unless otherwise specifically provided in the SEF Rules or the context otherwise requires, the 
following terms have the meanings specified herein. 

“Account Manager” means an investment manager or other Person acting in a similar capacity that 
(i) is not an individual, and (ii) acts as an agent and attorney-in-fact to transact Swaps via the SEF 
in the name and on behalf of a Client. An Account Manager may be a Participant, a Sponsored 
Participant or a Customer. 

“Affected Person” has the meaning specified in Rule 3103. 

“Affiliate” means with respect to any Person, any Person who, directly or indirectly, controls, is 
controlled by or is under common control with, such other Person. 

“Affirm” means the process by which the counterparties to a Cleared Swap verify that they agree 
on the details of the transaction after execution on the SEF but prior to submission to the relevant 
DCO, which may be done by any means acceptable to the counterparties, including the use of an 
Affirmation Hub. 

“Affirmation Hub” means a third-party service designated by the SEF to route Cleared Swaps to 
DCOs and which may provide Participants or Customers, as applicable, with the opportunity to 
Affirm the Cleared Swaps. 

“Appeals Panel” means a panel appointed by the Chief Compliance Officer pursuant to Rule 6015. 

“Applicable Law” means, with respect to any Person, any statute, law, regulation, rule or ordinance 
of any governmental or self-regulatory authority applicable to such Person, including (without 
limitation) these SEF Rules, any DCO Rule, the CEA and CFTC Regulations. 

“Appropriate Minimum Block Size” means the minimum notional or principal amount established 
from time to time by the CFTC for a category of Swap that qualifies as a block trade pursuant to 
CFTC Regulation 43.6. The Appropriate Minimum Block Size is published by the CFTC or its 
designee from time to time in accordance with CFTC Regulations 43.6 and 43.7 and are included 
in Appendix D hereto. 

“Approved SDR” has the meaning specified in Rule 8005(b). 

“Authorized Representative” means any natural Person who is employed and authorized by a 
Participant to represent the Participant in SEF matters pursuant to Rule 3113. 

“Authorized Trader” means a Person who is appointed, employed or authorized by a Participant 
(or by a Sponsored Participant) and who has been assigned a User ID by the SEF. Each Authorized 
Trader:  (i) must be a natural Person; (ii) must have been granted Trading Privileges with respect 
to the trading activities of a Participant (or Sponsored Participant); and (iii) must satisfy any other 
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requirements as may be prescribed by the SEF from time to time. In the case of a Prime Broker 
Client, each Authorized Trader designated by such Prime Broker Client shall be considered an 
Authorized Trader of the Prime Broker Client and not of the relevant Prime Broker. 

“Block Trade” means a Swap that:  (i) has a notional or principal amount at or above the 
Appropriate Minimum Block Size applicable to such Swap; (ii) is executed pursuant to the SEF 
Rules and (x) in the case of an Uncleared Block Trade, occurs away from a SEF trading system or 
platform or (y) in the case of a Cleared Block Trade, is executed on a non-Order Book trading 
system or platform of the SEF in accordance with Rule 4016(j); and (iii) is a publicly reportable 
swap transaction that is reported subject to the SEF Rules and procedures of the SEF and Part 43 
of the CFTC Regulations. 

“Board” means the board of directors of the SEF. 

“Business Day” means a day on which the SEF is open for trading as provided on the SEF website. 

“By-Laws” means the by-laws of the SEF. 

“Cancellation Notice” has the meaning specified in Rule 4105(b)(2). 

“CEA” means the Commodity Exchange Act, as amended. 

“CFTC” means the U.S. Commodity Futures Trading Commission. 

“CFTC Regulations” means the rules and regulations promulgated by the CFTC, as amended. 

“Chief Compliance Officer” means the chief compliance officer of the SEF appointed pursuant to 
Rule 2201. 

“Chief Executive Officer” or “CEO” means the chief executive officer of the SEF appointed by the 
Board pursuant to Rule 2200. 

“Cleared Block Trade” means a Block Trade in a Cleared Swap. 

“Cleared Swap” means (i) a Swap that is subject to the Clearing Requirement, or (ii) any Swap of 
a type that is accepted by a DCO for clearing that the parties have elected to submit for clearing, 
whether or not the particular Swap is accepted or rejected. 

“Clearing Exception” means an exception to, or an exemption from, the Clearing Requirement, 
which exception or exemption is set forth in Section 2(h)(7) of the CEA, CFTC Regulations or any 
CFTC No-Action Letter. 

“Clearing Exempt Transaction” means a Transaction that is not subject to the Clearing 
Requirement due to an election by one or more counterparties to use an available Clearing 
Exception. 

“Clearing Firm” means a Clearing Member that provides clearing services to one or more 
Participants, Sponsored Participants, Clients or Customers and has either executed a Clearing Firm 
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Agreement or in relation to which the relevant Participant, Sponsored Participant, Client, Customer 
and/or Clearing Member has provided the SEF with evidence or assurances satisfactory to the SEF 
of the existence and scope of the clearing services provided. 

“Clearing Firm Agreement” means an agreement between the SEF and a Clearing Firm that 
includes (i) a list of the DCOs of which the Clearing Firm is a member, (ii) a list of the Persons 
for whom the Clearing Firm provides clearing services and (iii) if the Clearing Firm does not clear 
at all such DCOs for all such Persons, a per-Person list of the DCOs at which it does clear for such 
Person. The Clearing Firm shall be entitled to update this information in its sole discretion by 
written notice to the SEF and upon receipt of such notice, the SEF shall take such action necessary 
to effect the Clearing Firm’s modifications as promptly as practicable. For the avoidance of doubt, 
notwithstanding that such notice has not yet been provided or such modifications made, if the 
Clearing Firm has ceased to provide clearing services to a Person on any or all DCOs, the Clearing 
Firm may reject all such Person’s trades during the pre-execution credit check described in Rule 
4017. 

“Clearing Member” means a member of a DCO that is authorized to clear Swaps for itself and/or 
for other Persons. 

“Clearing Requirement” means the mandatory clearing requirement set forth in Section 2(h)(1)(A) 
of the CEA. 

“Client” means a Person that granted in writing to an Account Manager investment discretion on 
behalf and in the name of such Person. 

“Confirmation” means a written record of all the terms of a Transaction as required by Applicable 
Law. 

“Correcting Transaction” has the meaning specified in Rule 4013.A.(f). 

“Cross Transaction” a Permitted Cross Transaction or a Required Cross Transaction. 

“Customer” means a Person for whom an Introducing Broker, as agent, (i) enters Orders and/or 
engages in Transactions on the SEF, and/or (ii) submits Uncleared Block Trades pursuant to the 
SEF Rules. A Customer may be a Participant acting through an Introducing Broker as agent in 
accordance with the foregoing sentence, including a Participant that is a Prime Broker Client acting 
through an Introducing Broker. 

“Customer Type Indicator Code” has the meaning specified in Rule 8001(a). 

“DCM” means a designated contract market as defined in CFTC Regulation 1.3(h). 

“DCO” means a derivatives clearing organization as defined in Section 1a(15) of the CEA that is 
registered with, or has been exempted from registration by, the CFTC and that provides clearing 
services with respect to any Swaps traded on the SEF or pursuant to the SEF Rules. 



 

-4- 
 

“DCO Rules” means the relevant organizational documents of a DCO and any relevant rule, 
interpretation, stated policy or instrument corresponding to any of the foregoing, in each case as 
adopted or amended from time to time by the DCO. 

“DDR” has the meaning specified in Rule 8005(b). 

“Deal Management System” means the SEF’s back-end systems that facilitate post-trade 
processing and that can be used to execute Permitted Cross Transactions as described in Rule 4004. 

“Director” means any member of the Board. 

“Disclosable Financial Interest” means the position information contained in CFTC Regulation 
1.69(b)(2)(iii)(A) – (E). 

“Disciplinary Action” means any inquiry, investigation, disciplinary proceeding, appeal from a 
disciplinary proceeding, summary imposition of fines, summary suspension or other summary 
action. 

“Disciplinary Offense” means any of the following violations, which, in each case, arises out of a 
proceeding or action that is brought by the SEF, a Self-Regulatory Organization, the CFTC or any 
federal or state agency or other governmental body: 

(1) Any violation of the SEF Rules or the rules of a Self-Regulatory Organization, 
except those violations related to (i) decorum or attire, (ii) financial requirements 
or (iii) reporting or recordkeeping unless resulting in fines aggregating more than 
$5,000 within any calendar year; 

(2) Any violation described in paragraph (1)(i) – (iii) immediately above that involves 
fraud, deceit or conversion or results in a suspension or expulsion; 

(3) Any violation of the CEA or CFTC Regulations; or 

(4) Any failure to exercise supervisory responsibility with respect to acts described in 
paragraphs (1) – (3) immediately above when such failure is itself a violation of the 
SEF Rules, the rules of a Self-Regulatory Organization, the CEA or the CFTC 
Regulations. 

“Disciplinary Panel” means the panel appointed by the Chief Compliance Officer to act in an 
adjudicative role and fulfill various adjudicative responsibilities and duties described in Section 6 
of the SEF Rules. 

“Displayed Order” has the meaning specified in Rule 4011(a)(2). 

“ECP” means an “eligible contract participant” as defined in Section 1a(18) of the CEA and CFTC 
Regulations thereunder. 

“Emergency” means any occurrence or circumstance that, in the opinion of the Board and/or the 
CEO (or, if the CEO is not available, the most senior Officer that is available), requires immediate 
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action and threatens or may threaten such things as the fair and orderly trading in, or the liquidation 
of or delivery pursuant to, any agreements, contracts, swaps or transactions or the timely collection 
and payment of funds in connection with clearing and settlement by a DCO, including, without 
limitation, the following: 

(1) any manipulative or attempted manipulative activity; 

(2) any actual, attempted or threatened corner, squeeze, congestion or undue 
concentration of positions in a Swap or any related asset; 

(3) any circumstance that may materially affect the performance of agreements, 
contracts, swaps or transactions, including failure of the payment system or the 
bankruptcy or insolvency of any Participant; 

(4) any action taken by any governmental body, or any other registered entity, board 
of trade, market or facility that may have a direct impact on trading or clearing and 
settlement of, or the legality or enforceability of, any Swap; 

(5) the imposition of any injunction or other restraint by any government agency, court 
or arbitrator upon a DCO which may affect the ability of a DCO to perform on a 
Swap; 

(6) any circumstance that may have a severe, adverse impact upon the functions and 
facilities of the SEF, including, but not limited to, acts of God, fire, flood or other 
natural disasters, bomb threats, acts of terrorism or war, severely inclement weather 
or failure or malfunction of all or a portion of the SEF, or other system breakdowns 
or interruptions such as power, computer, communication or transportation systems 
or the Internet; 

(7) any circumstance in which it appears to the Board and/or the CEO (or, if the CEO 
is not available, the most senior Officer that is available) that a DCO or any other 
Person: 

(i) has failed to perform on a Swap; 

(ii) is insolvent; or 

(iii) is in a financial or operational condition or is conducting business such that 
(A) the DCO cannot be permitted to continue to clear Swaps transacted on 
the SEF or pursuant to the SEF Rules without jeopardizing the safety of 
Participants, the SEF or any other Person or (B) the Person cannot be 
permitted to continue to transact business on the SEF without jeopardizing 
the safety of Participants, the SEF, any DCO or any other Person; or 

(8) any other circumstance that may have a severe, adverse effect upon the functioning 
of the SEF. 
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“Emergency Action” means any action taken in accordance with Rule 7000 by the SEF, the Board, 
any committee of the Board, the CEO or any other Officer in response to an Emergency, including, 
without limitation, any of the following actions: 

(1) suspending or curtailing trading or limiting trading (in whole or in part); 

(2) ordering the fixing of a settlement price, or the reduction of positions; 

(3) extending, limiting or changing the Trading Hours; 

(4) temporarily modifying or suspending any provision of the SEF Rules or 
Obligations; 

(5) imposing or modifying price limits; 

(6) altering any contract’s settlement terms or conditions; 

(7) imposing or modifying position limits; and/or 

(8) ordering any other action or undertaking to address or relieve the Emergency. 

“Emergency Rules” has the meaning specified in Rule 7000. 

“Error” has the meaning specified in Rule 5103.C. 

“Exchange Act” means the Securities Exchange Act of 1934, as amended. 

“Execution Specialist” means a SEF employee responsible for assisting Participants and Sponsored 
Participants (and any of their Supervised Persons) in entering on the SEF Orders and Transactions 
and receiving reports of Uncleared Block Trades. 

“Family Relationship” means, with respect to any natural person, such natural person’s spouse, 
former spouse, parent, stepparent, child, stepchild, sibling, stepbrother, stepsister, grandparent, 
grandchild, uncle, aunt, nephew, niece or in-law. 

“Financial Entity” has the meaning set forth in Section 2(h)(7)(C) of the CEA. 

“FCM” means futures commission merchant as defined under Section 1a(28) of the CEA and 
CFTC Regulation 1.3(p). 

“Government Agency” means any governmental entity, body or agency of any government 
(including the United States, a state or foreign government). 

“Instrument Reference Price” has the meaning specified in Rule 4003.B.(d)(1)(ii). 

“Interested Person” has the meaning specified in Rule 2500(a). 

“Introducing Broker” is a Participant that (i) is a registered or exempt FCM or introducing broker 
(as defined in Section 1a(31) of the CEA and CFTC Regulation 1.3(mm)), and (ii) enters Orders 
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or engages in Transactions on the SEF, and/or submits Uncleared Block Trades pursuant to the 
SEF Rules, on behalf of one or more Customers. 

“Investigation Report” means any written report of investigation prepared by the Market 
Regulation Department. 

“ISDA” means the International Swaps and Derivatives Association, Inc. 

“ISDA Reporting Counterparty Rules” means the rules identified in Appendix A hereto, as may be 
amended from time to time, for establishing a Reporting Counterparty under the circumstances 
where CFTC Regulation 45.8 does not determine a Reporting Counterparty (for example, because 
both counterparties are Swap Dealers or both counterparties are Major Swap Participants) as 
published by ISDA under the title “Dodd Frank Act – Swap Transaction Reporting Party 
Requirements” as such rules may be amended, restated, supplemented or otherwise modified or 
replaced from time to time. 

“ISV” means independent software vendor. 

“Legal Entity Identifier” has the meaning set forth in Part 45 of the CFTC Regulations. 

“Major Swap Participant” has the meaning set forth in Section 1a(33) of the CEA and CFTC 
Regulations thereunder. 

“Market Regulation Department” means the department within the SEF managed and overseen by 
the Chief Compliance Officer that regulates compliance with the SEF Rules. For purposes of the 
SEF Rules, Market Regulation Department may, as applicable, also include any Regulatory 
Services Provider pursuant to a Regulatory Services Agreement. 

“MAT/Agency MBS Package Transactions” has the meaning set forth in CFTC No-Action Letter 
14-137. 

“MAT/Futures Package Transactions” has the meaning set forth in CFTC No-Action Letter 17-
55. 

“MAT/MAT Cleared Package Transaction” means a Package Transaction, all components of 
which are made available to trade and which is not a Clearing Exempt Transaction. 

“MAT/New Issuance Bond Package Transactions” has the meaning set forth in CFTC No-Action 
Letter 17-55. 

“MAT/Non-CFTC Swap Package Transactions” has the meaning set forth in CFTC No-Action 
Letter 17-55. 

“MAT/Non-MAT Cleared Package Transactions” has the meaning set forth in CFTC No-Action 
Letter 15-55. 

“MAT/Non-MAT Uncleared Package Transactions” has the meaning set forth in CFTC No-Action 
Letter 17-55. 
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“MAT/Non-Swap Instruments Package Transactions” has the meaning set forth in CFTC No-
Action Letter 17-55, and shall, for the avoidance of doubt, exclude (1) U.S. Dollar Swap Spreads; 
(2) MAT/Futures Package Transactions; (3) MAT/Agency MBS Package Transactions; and (4) 
MAT/New Issuance Bond Package Transactions. 

“Material Adverse Change” means a significant event that negatively affects the subject 
referenced. 

“Material Conflict of Interest” has the meaning specified in Rule 2500(a). 

“Member” has the meaning specified in Section 1a(34) of the CEA and CFTC Regulation 1.3(q), 
and shall include for purposes of the SEF Rules all Participants (including Sponsoring Participants) 
and all Sponsored Participants. 

“Membership Interests” means financial institutions that vary as to their jurisdiction of 
organization, size, registration and regulatory status, primary business and business model. 

“Named Party in Interest” means a Person that is identified by name as a subject of any matter 
being considered by the Board, any committee established by the Board (including the Regulatory 
Oversight Committee) or any SEF Panel. 

“NFA” means the National Futures Association. 

“Non-Self-Clearing” means, with respect to a DCO and any particular Swap, a Participant, 
Sponsored Participant, Client or Customer that is not a Clearing Member with respect to the related 
DCO and Swap. 

“Notice of Charges” has the meaning specified in Rule 6005(a). 

“Notice to Participants” has the meaning specified in Rule 3108. 

“Obligation” means any and all duties and/or responsibilities arising under each SEF Rule, order 
or procedure issued by the SEF (including Notices to Participants) and other requirements 
implemented by the SEF under the SEF Rules, including the terms and conditions of each Swap, 
as well as any contractual obligations between a Participant and the SEF. 

“Off-Book Ticket Functionality” means the functionality provided within the OMS that allows for 
the execution of Permitted Cross Transactions away from the Order Book. This functionality is 
available to market participants only for Transactions in the Rates asset class and for Transactions 
that are non-deliverable forwards. 

“Officer” has the meaning specified in Rule 2200. 

“Offsetting Transaction” has the meaning specified in Rule 4013.A.(f). 

“Order” means a firm bid or offer for a Swap. 
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“Order Book” means the trading systems operated by the SEF in which any Participant or any 
market participant acting through a Participant has the ability to enter multiple bids and offers, 
observe or receive bids and offers entered by other Participants, and transact on such bids and 
offers. All bids and offers on the Order Book shall be Orders (i.e., firm bids or offers and not 
indications of interest or indicative quotes), and all Orders shall be displayed on the Order Book 
on an anonymous basis. Any market participant who wishes to connect to and use the Order Book 
may choose to do so, as more fully described in Rule 4003.B. The Order Book is available for all 
Swaps listed for trading by the SEF. 

“Order Book Waiver” has the meaning specified in Rule 4003.B.(f)(2). 

“Order Management System” or “OMS” means the SEF’s front-end system that houses the Order 
Book, as well as the SEF’s Off-Book Ticket Functionality. Market participants may connect to the 
OMS via a graphical user interface (GUI) or an application program interface (API), which allows 
third-party trading systems to interact with the OMS. 

“Package Transaction” means a transaction involving two or more instruments:  (1) that is 
executed between two or more counterparties; (2) that is priced or quoted as one economic 
transaction with simultaneous or near simultaneous execution of all components; (3) that has at 
least one component that is a Swap that is a Required Transaction; and (4) where the execution of 
each component is contingent upon the execution of all other components. No Swap is prohibited 
from being executed on the SEF by virtue of its being part of a Package Transaction. The categories 
of Package Transactions currently executed on the SEF are:  (i) MAT/MAT Cleared Package 
Transactions; (ii) MAT/Non-MAT Cleared Package Transactions; and (iii) MAT/Non-MAT 
Uncleared Package Transactions. The categories of Package Transactions currently facilitated by 
the SEF are:  (i) MAT/Non-Swap Instruments Package Transactions (MAT/Bonds only); (ii) US 
Dollar Swap Spreads; and (iii) MAT/Futures Package Transactions (MAT/Eurodollar Futures 
only). Such facilitation is done by the SEF’s providing an execution venue for the Swap legs and 
reference price information regarding the non-Swap legs. The reference price is made available to 
Participants for informational purpose only. The SEF does not execute the non-Swap legs of 
Package Transactions; the counterparties to any Package Transaction involving a non-Swap 
component must execute such non-Swap component away from the SEF. 

“Package Transaction (Order Book Exempt)” is a Package Transaction for which the CFTC has 
granted currently-effective no-action relief or an exception or exemption from the requirements of 
Section 2(h)(8) of the CEA and/or CFTC Regulation 37.9. Pursuant to CFTC No-Action Letter 
17-55, the following are Package Transactions (Order Book Exempt) until 11:59 p.m. (Eastern 
Time) on November 15, 2020:  (a) MAT/New Issuance Bond Package Transactions; (b) 
MAT/Futures Package Transactions; (c) MAT/Non-MAT Uncleared Package Transactions; (d) 
MAT/Non-Swap Instruments Package Transactions; and (e) MAT/Non-CFTC Swap Package 
Transactions. If any such no-action relief is extended, upon and to the extent of such extension, 
the relevant Package Transaction will continue to be a Package Transaction (Order Book Exempt) 
for purposes of the SEF Rules. 

“Participant” means any Person, other than an ISV, that has been admitted by the SEF as a 
“Participant” and that has been granted, and continues to have, Trading Privileges. 
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“Participation Criteria” means the criteria set forth in Rule 3000(a). 

“Permitted Cross Transaction” means a Permitted Transaction submitted to the SEF for execution 
either directly or via an Execution Specialist following some form of permitted pre-arrangement 
or pre-negotiation between or among the parties. 

“Permitted Transaction” shall have the meaning provided in CFTC Regulation 37.9(c)(1). 

“Person” means a natural person or an entity. 

“Personal Information” means personally identifiable information or data concerning or relating 
to a Person’s employees, customers or prospective customers. 

“Prime Broker” means a Participant that has authorized a Prime Broker Client to place Prime 
Brokerage Orders and execute Prime Broker Transactions on the SEF in the name of and on behalf 
of such Participant and that has been accepted by the SEF to act in such capacity. 

“Prime Broker Acknowledgement Letter” shall have the meaning set forth in Rule 4105(b)(1). 

 “Prime Broker Client” means a Participant that has been identified by a Prime Broker in a Prime 
Broker Acknowledgment Letter to place Prime Brokerage Orders on the SEF and to execute Prime 
Broker Transactions in the name of and on behalf of such Prime Broker. 

“Prime Broker Limit” means any limit, term or trading parameter established by a Prime Broker 
in respect of a Prime Broker Client, including credit limits and any categories of permissible 
Uncleared Swaps. 

 “Prime Broker Transaction” means a Permitted Cross Transaction in an Uncleared Swap executed 
on the SEF pursuant to Rule 4105 where one counterparty is a Prime Broker and the other is a 
Person (which may also be a Prime Broker) with which the Prime Broker has swap trading 
relationship documentation in place in accordance with the requirements of Rule 4013.B. 

“Prime Brokerage Order” means an Order for a Prime Broker Transaction. 

“Proprietary Data” means, with respect to any Person, any information that separately discloses 
business transactions, market positions or trade secrets of such Person. 

“Public Director” means any Director who qualifies as a “Public Director” within the meaning of 
the By-Laws. 

“Regulatory Oversight Committee” or “ROC” means the committee described in Rule 2401. 

“Regulatory Services Agreement” means the agreement(s) between the SEF and Regulatory 
Services Provider(s), under which market surveillance and trade practice surveillance functions 
are delegated to the Regulatory Services Provider. 
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“Regulatory Services Provider” means the organization, if any, which provides regulatory services 
to the SEF pursuant to a Regulatory Services Agreement. The SEF’s Regulatory Services Provider 
is currently the NFA. 

“Related Party” has the meaning given in Rule 6028. 

“Reporting Counterparty” has the meaning set forth in Part 45 of the CFTC Regulations. 

“Required Cross Transaction” means a Required Transaction (other than a Block Trade or Package 
Transaction (Order Book Exempt)) (x) in which a Participant acting as a broker or dealer seeks to 
either execute against its Customer’s Order or execute two of its customers’ Orders against each 
other, and (y) that is submitted for execution on the Order Book, either directly or via an Execution 
Specialist, following some form of permitted pre-arrangement or pre-negotiation. 

“Required Transaction” shall have the meaning provided in CFTC Regulation 37.9(a)(1), as may 
be amended from time to time. 

“Resting Quote” means any firm bid or offer displayed on the Order Book of the SEF. 

“Review Panel” means a panel responsible for determining whether a reasonable basis exists for 
finding a violation of the SEF Rules or other provision of Applicable Law for which the SEF has 
disciplinary jurisdiction, and for authorizing the issuance of notices of charges against Persons 
alleged to have committed violations if the Review Panel believes that the matter should be 
adjudicated. 

“Risk Mitigation Sessions” has the meaning specified in Rule 4018. 

“SEC” means the U.S. Securities and Exchange Commission. 

“SEF” means the swap execution facility operated by tpSEF Inc. or any successor thereto. 

“SEF Official” means any Director or Officer of, or individual employed directly by, the SEF, the 
Regulatory Services Provider or any individual rendering similar services to the SEF under an 
administrative or similar agreement. 

“SEF Panel” means any Review Panel, Disciplinary Panel, Appeals Panel or any other disciplinary 
or oversight panel of the SEF and any subcommittee thereof. 

“SEF Proceeding” and “SEF Proceedings” means any inquiry, investigation, disciplinary 
proceeding or any appeal from a disciplinary proceeding, summary suspension or other summary 
actions. 

“SEF Rules” means the rules of the SEF as set forth herein, as may be amended from time to time 
by the SEF. 

“Self-Clearing” means, as to any DCO and Swap, a Participant, Sponsored Participant, Client or 
Customer that is a Clearing Member of the relevant DCO with respect to such Swap. 
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“Self-Regulatory Action” means an Emergency Action or a SEF Proceeding. 

“Self-Regulatory Organization” means the Financial Industry Regulatory Authority, the NFA or 
any other self-regulatory organization under the CFTC Regulations or the rules and regulations of 
the SEC. 

“Significant Action” has the meaning specified in CFTC Regulation 1.69(a)(8). 

“Sponsored Participant” means a third-party ECP that is extended Trading Privileges by a 
Sponsoring Participant pursuant to Rule 3110. 

“Sponsoring Participant” means a Participant that extends Trading Privileges to a Sponsored 
Participant pursuant to Rule 3110. 

“Supervised Persons” means Authorized Traders, directors, officers, employees or agents of any 
Participant or Sponsored Participant. 

 “Swap” means any “swap” as defined in CEA Section 1a(47) that has been listed for trading on 
the SEF. 

“Swap Data Repository” or “SDR” has the meaning set forth in Section 1a(48) of the CEA. 

“Swap Dealer” has the meaning set forth in Section 1a(49) of the CEA. 

“Swap Specification” means, with respect to any Swap, the specifications for such Swap as set 
forth in Appendix B hereto, including any materials incorporated by reference therein. 

“TAS Cross Transaction” has the meaning given in Rule 4003.C.(a). 

“Terms Incorporated by Reference” has the meaning given in Rule 4012. 

“tpSEF Risk Mitigation Procedures” means the SEF’s procedures for Risk Mitigation Sessions, 
which are attached hereto as Appendix C. 

“Trade Communication” has the meaning given in Rule 4012. 

“Trading Hours” means, for any Business Day, the hours specified in Rule 4000.A. below. 

“Trading Privileges” means the right granted to a Participant by the SEF, or extended to a 
Sponsored Participant by a Sponsoring Participant, to use the SEF for execution of Swaps, in each 
case acting through one or more Authorized Traders. 

“Transaction” means any Swap transacted on the SEF in accordance with the SEF Rules or, in the 
case of an Uncleared Block Trade, transacted away from a SEF trading system or platform in 
accordance with the SEF Rules. 

“Uncleared Block Trade” means a Block Trade other than a Cleared Block Trade. 

“Uncleared Swap” means a Swap other than a Cleared Swap. 
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“User ID” means a unique identifier issued to each Authorized Trader of a Participant that enables 
the SEF to identify the individual. 

“U.S. Dollar Swap Spreads” has the meaning set forth in CFTC No-Action Letter 15-55. 

“USI” means a unique swap identifier created by the SEF pursuant to Part 45 of the CFTC 
Regulations. 
 
“Waiting Order” has the meaning specified in Rule 4011(a)(2). 
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SECTION 2 
SEF GOVERNANCE 

Rule 2000 The SEF 

The SEF is a corporation organized under the laws of the state of Delaware. The By-Laws of the 
SEF govern the management and operation of the SEF. 

BOARD 

Rule 2100 Board 

(a) The Officers shall manage the day-to-day business operations of the SEF. The Board has 
the power and authority to oversee, and to affirm, modify, suspend or overrule, any and all 
decisions and actions of any committees of the Board or any panel of Officers related to 
the day-to-day business operations of the SEF. 

(b) The Board will determine which Swaps are available from time to time for trading subject 
to the SEF Rules, and will approve specifications for such Swaps; provided that the Board 
may delegate the authority to approve such rules to a SEF committee or to one or more 
Officers of the SEF; provided, further, that certifications or applications with respect to 
such rules will be submitted to the CFTC as required by the CEA and any regulations 
thereunder. 

(c) The Board may act only by the decision of an absolute majority in number of the Directors 
by vote at a meeting, by unanimous written consent without a meeting, or as otherwise set 
forth in the By-Laws. In the event of an Emergency, which in the judgment of the CEO 
(or, if the CEO is not available, the most senior Officer that is available) requires immediate 
action, a special meeting of the Board may be convened without notice, consisting of those 
Directors who are immediately available in person or by telephone and can be joined in the 
meeting in person or by conference telephone. The actions taken at such a meeting shall be 
effective if at least a quorum of the Directors participates either personally or by conference 
telephone. 

(d) At all times, at least 35% of the Directors shall be Public Directors. Each Director 
(including Public Directors) shall be appointed in accordance with the By-Laws and shall 
serve until his or her successor is duly appointed or until his or her earlier resignation or 
removal, with or without cause. The Directors shall include members who have had 
relevant experience in some capacity (whether as a current or former employee, officer, 
director, principal, consultant, advisor, service provider or otherwise) working with or for 
a diversity of Membership Interests. 

(e) Each Director is entitled to indemnification pursuant to the By-Laws with respect to matters 
relating to the SEF. 

(f) To qualify as a Director, an individual must meet the qualifications for directors set forth 
in the By-Laws, and to qualify as a Public Director, an individual must meet the 
qualifications for “Public Directors” set forth in the By-Laws. 
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(g) Without limitation of any other provisions of this Rule 2100, the provisions of Article III 
of the By-Laws shall be deemed to be part of the SEF Rules and shall be deemed to be 
incorporated herein, to the same extent and with the same force and effect as if set forth 
herein in their entirety. 

OFFICERS 

Rule 2200 Officers 

(a) The Board shall appoint a Chief Executive Officer and such other officers of the SEF (each 
of the foregoing, an “Officer,” and collectively, the “Officers”) as it may deem necessary 
or appropriate from time to time, in accordance with and as required by the By-Laws. 

(b) Any Officer may also be a director, officer, partner or employee of the SEF or any of its 
Affiliates. 

(c) The Officers shall have such powers and duties in the management of the SEF as the Board 
may prescribe from time to time. 

(d) Each Officer is entitled to indemnification pursuant to the By-Laws with respect to matters 
relating to the SEF. 

Rule 2201 Chief Compliance Officer 

(a) Either the Board or the Chief Executive Officer shall appoint a Chief Compliance Officer. 
The Board shall approve the compensation of the individual appointed as Chief 
Compliance Officer. Removal of the Chief Compliance Officer shall require the approval 
of a majority of the Board. The SEF shall notify the CFTC of the removal of the Chief 
Compliance Officer and the appointment of any new Chief Compliance Officer, whether 
interim or permanent, within two (2) Business Days of such removal and appointment. 

(b) The Chief Compliance Officer’s duties shall include, but are not limited to, the following: 

(1) overseeing and reviewing the SEF’s compliance with Applicable Law, including, 
without limitation, Section 5h of the CEA and related CFTC Regulations; 

(2) enforcing the SEF Rules; 

(3) in consultation with the CEO and such others, including, without limitation, the 
Board and/or the Regulatory Oversight Committee, as deemed appropriate and 
necessary, resolving any conflicts of interest that may arise, including:  (i) conflicts 
between business considerations and compliance requirements; (ii) conflicts 
between business considerations and the requirement that the SEF provide fair, 
open and impartial access as set forth in the CFTC Regulations; and (iii) conflicts 
between the SEF’s management and members of the Board; 

(4) establishing and administering requisite written policies and procedures reasonably 
designed to prevent violations of the CEA and CFTC Regulations; 
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(5) taking reasonable steps to ensure compliance with the CEA and CFTC Regulations; 

(6) establishing procedures for the remediation of noncompliance issues identified by 
the Chief Compliance Officer through compliance office reviews, look-backs, 
internal or external audit findings, self-reported errors or validated complaints; 

(7) establishing and following appropriate procedures for the handling, management 
response, remediation, retesting and closing of noncompliance issues; 

(8) establishing and administering a compliance manual designed to promote 
compliance with Applicable Law and a written code of ethics designed to prevent 
ethical violations and to promote honesty and ethical conduct; 

(9) supervising the SEF’s self-regulatory program with respect to trade practice 
surveillance, market surveillance, real-time market monitoring, compliance with 
audit trail requirements, enforcement and disciplinary proceedings, audits, 
examinations and other regulatory responsibilities with respect to Participants, 
Customers, Clients and other market participants (including seeking to ensure 
compliance with, if applicable, financial integrity, financial reporting, sales 
practice, recordkeeping and other requirements); 

(10) supervising the effectiveness and sufficiency of any regulatory services provided 
to the SEF by a Regulatory Services Provider; and 

(11) preparing and filing the annual compliance report as required under the CEA and 
applicable CFTC Regulations. 

(c) The Chief Compliance Officer shall have available to him or her at all times the authority 
and the resources of the Market Regulation Department and such other resources as may 
be necessary to develop and enforce policies and procedures necessary to fulfill the duties 
set forth for chief compliance officers of swap execution facilities in the CEA and the 
CFTC Regulations. The Chief Compliance Officer shall have supervisory authority over 
all staff of the Market Regulation Department and all other compliance staff. 

(d) The Chief Compliance Officer shall report directly to the Board. The Chief Compliance 
Officer shall have the authority to inspect the books and records of all Participants and the 
authority to require any Participant to appear before him or her and produce its books and 
records and answer questions regarding alleged violations of the SEF Rules or other 
provision of Applicable Law for which the SEF has disciplinary jurisdiction, at the time, 
place and in the manner it designates. The Chief Compliance Officer may also delegate 
such authority to staff of the Market Regulation Department and/or the Regulatory Services 
Provider. 
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QUALIFICATIONS 

Rule 2300 Qualification of Chief Compliance Officer 

(a) The Chief Compliance Officer shall have the background and skills appropriate for 
fulfilling the responsibilities of the position. 

(b) The Chief Compliance Officer may not be disqualified from registration pursuant to 
Section 8a(2) or (3) of the CEA. 

Rule 2301 Qualifications of Directors, Panel Members, Committee Members and 
Officers 

(a) A Director or Officer must meet the qualifications set forth from time to time in the By-
Laws. 

(b) An individual may not serve as a Director or an Officer, hold a 10% or more ownership 
interest in the SEF or serve on a committee established by the Board (including the 
Regulatory Oversight Committee) or any SEF Panel if the individual: 

(1) within the prior three (3) years has been found by a final decision of the SEF, a 
Self-Regulatory Organization, an administrative law judge, a court of competent 
jurisdiction or a Government Agency to have committed a Disciplinary Offense; 

(2) within the prior three (3) years has entered into a settlement agreement in which 
any of the findings or, in the absence of such findings, any of the acts charged, 
included a Disciplinary Offense; 

(3) is currently suspended from trading on a DCM, is suspended or expelled from 
membership in a Self-Regulatory Organization, is serving any sentence or 
probation or owes any portion of a fine or penalty related to either: 

(i) a finding of a Disciplinary Offense by a final decision of the SEF, a Self-
Regulatory Organization, an administrative law judge, a court of competent 
jurisdiction or a Government Agency; or 

(ii) a settlement agreement in which any of the findings or, in the absence of 
such findings, any of the acts charged included a Disciplinary Offense; 

(4) is currently subject to an agreement with a Government Agency, the SEF or a Self-
Regulatory Organization not to apply for registration with the Government Agency 
or for membership in the SEF or the Self-Regulatory Organization; 

(5) is currently, or within the past three (3) years has been, subject to a revocation or 
suspension of registration by the CFTC for any reason; 

(6) has been convicted of a felony listed in Section 8a(2)(D)(ii) through (iv) of the 
CEA; or 
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(7) is currently subject to a denial, suspension or disqualification from serving on a 
disciplinary committee, arbitration panel or governing board of any self-regulatory 
organization as that term is defined in Section 3(a)(26) of the Exchange Act. 

(c) Any Director, Officer, member of a committee established by the Board, any SEF Panel 
member, any individual nominated to serve in any such role or any individual authorized 
by the Regulatory Oversight Committee to take summary action shall immediately notify 
the Chief Executive Officer or the Chief Compliance Officer if such individual meets one 
or more of the criteria in Rule 2301(b). 

(d) For purposes of Rule 2301(b), the terms “final decision” and “settlement agreement” have 
the meanings set forth in CFTC Regulation 1.63(a). 

BOARD COMMITTEES 

Rule 2400 [Reserved] 

Rule 2401 Regulatory Oversight Committee 

(a) The Regulatory Oversight Committee of the Board shall be composed entirely of Public 
Directors appointed by the Board. 

(b) Each member of the Regulatory Oversight Committee shall serve for a term of two (2) 
calendar years from the date of his or her appointment or until such Person ceases to be 
Public Director or until removed from the ROC by the Board. A member of the Regulatory 
Oversight Committee may serve for multiple terms. 

(c) The Regulatory Oversight Committee shall oversee the SEF’s regulatory program on 
behalf of the Board. The Board shall delegate sufficient authority, dedicate sufficient 
resources, and allow sufficient time for the Regulatory Oversight Committee to fulfill its 
mandate. It shall make such recommendations to the Board that, in its judgment, will best 
promote the interests of the SEF. The Regulatory Oversight Committee shall also have 
such other powers and perform such other duties as set forth in the SEF Rules and as the 
Board may delegate to it from time to time. 

(d) Without limiting the generality of the foregoing, the Regulatory Oversight Committee shall 
have authority to: 

(1) monitor the regulatory program of the SEF for sufficiency, effectiveness, and 
independence; and 

(2) oversee all facets of the regulatory program.  

(e) The Regulatory Oversight Committee reports to the Board. 
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CONFLICTS OF INTEREST AND CONFIDENTIAL INFORMATION 

Rule 2500 Conflicts of Interest Relating to Self-Regulatory Actions 

(a) A Director, Officer, SEF Panel member or other Person authorized to exercise the SEF’s 
authority concerning a Self-Regulatory Action who has a Material Conflict of Interest 
between (i) his or her exercise of authority concerning a Self-Regulatory Action, and (ii) 
his or her personal interests (each, an “Interested Person”), may not (x) participate in any 
deliberations or vote of the Board (which includes for purposes hereof a Board committee) 
or SEF Panel, or (y) exercise any authority, with respect to the Self-Regulatory Action 
involving his or her personal interest, except as described below. 

For purposes of this Rule 2500, a Director, Officer, SEF Panel member or other Person has 
a “Material Conflict of Interest” when such Director, Officer, SEF Panel member or other 
Person: 

(1) is named as a respondent or potential respondent or a witness or potential witness 
in a Self-Regulatory Action; 

(2) is an employer, employee, fellow employee or an Affiliate of a respondent or 
potential respondent or a witness or potential witness in the Self-Regulatory Action; 

(3) has any significant, ongoing business relationship with a respondent or potential 
respondent or a witness or potential witness in the Self-Regulatory Action; 

(4) has a Family Relationship with a respondent or potential respondent or a witness or 
potential witness in a Self-Regulatory Action (including the individual’s spouse, 
co-habitator, former spouse, parent, stepparent, child, step child, sibling, 
stepbrother, stepsister, grandparent, grandchild, uncle, aunt, nephew, niece, father-
in-law, mother-in-law, brother-in-law or sister-in-law); and/or 

(5) is involved in any other circumstance that gives rise to a conflict between the 
Director’s, Officer’s, panel member’s or other Person’s exercise of authority 
concerning a Self-Regulatory Action and his or her personal interests. 

(b) Before considering any Self-Regulatory Action, an Interested Person, or a Director, 
Officer, SEF Panel member or other Person authorized to exercise the SEF’s authority 
concerning a Self-Regulatory Action that believes he or she is or may be an Interested 
Person, must disclose in writing to the Board the material facts concerning his or her 
relationship or interest in the matter. Following such disclosure, the Board shall determine 
whether any Person that believes he or she is or may be an Interested Person actually is an 
Interested Person. Notwithstanding any contrary determination by the Board, any Person 
that believes he or she is or may be an Interested Person may recuse himself or herself from 
deliberations and voting or the exercise of authority pursuant to Rule 2500(a) above upon 
his or her election. 

(c) Any Interested Person who would be required otherwise to abstain from deliberations and 
voting or the exercise of authority pursuant to Rule 2500(a) above as a result of having 
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Material Conflict of Interest may participate in deliberations, prior to a vote on the matter, 
if: 

(1) the material facts about the Interested Person’s interest in the matter are disclosed 
or known to the Board or SEF Panel; 

(2) the Board determines that the participation by the Interested Person would be 
consistent with the public interest; and 

(3) a majority of the Directors (excluding any Interested Persons) vote to allow the 
Interested Person to participate in deliberations on the matter. 

(d) If a determination is made pursuant to Rule 2500(c) that an Interested Person may 
participate in deliberations prior to a vote, then the minutes of the meeting of the Board or 
committee thereof will reflect the determination and the reasons for the determination. 

(e) If a determination is made that all Directors are Interested Persons with respect to a matter 
subject to a vote by the Board, the Chief Executive Officer (unless the Chief Executive 
Officer is an Interested Person, in which case the most senior Officer who is not an 
Interested Person) will appoint a panel of individuals who are not Interested Persons with 
respect to such matter, which will have the same authority and powers over such matter 
that the Board would have if the Directors were not Interested Persons with respect to such 
matter. 

Rule 2501 Voting by Interested Parties 

(a) Relationship with Named Party in Interest. 

(1) A member of the Board, any committee established by the Board (including the 
ROC) or any SEF Panel must abstain from such body’s deliberations and voting on 
any matter involving a Named Party in Interest where such member: 

(i) is a Named Party in Interest; 

(ii) is an employer, employee or fellow employee of a Named Party in Interest;  

(iii) is associated with a Named Party in Interest through a “broker association” 
as defined in CFTC Regulation 156.1; 

(iv) has any other significant, ongoing business relationship with a Named Party 
in Interest, not including relationships limited to executing futures or option 
transactions opposite of each other or to clearing futures or option 
transactions through the same clearing member; or 

(v) has a Family Relationship with a Named Party in Interest. 

(2) Prior to the consideration of any matter involving a Named Party in Interest, each 
member of the Board, any committee established by the Board (including the ROC) 
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or any SEF Panel must disclose to the Chief Compliance Officer whether he or she 
is a Named Party in Interest or has one of the relationships listed in Rule 
2501(a)(1)(ii)-(v) above with a Named Party in Interest. 

(3) The following procedure will apply with respect to any matter involving a Named 
Party in Interest under this Rule 2501: 

(i) In its sole discretion, the Chief Compliance Officer, in consultation with the 
ROC (excluding any potentially interested members of the ROC), shall 
determine whether any member of the Board, any committee established by 
the Board (including the ROC) or a SEF Panel is required to abstain from 
deliberations and voting on the matter. 

(ii) The determination of the Chief Compliance Officer will take into 
consideration the exigency of the matter and shall be based upon:  (x) 
information provided by the member pursuant to Rule 2501(a)(2), and (y) 
any other source of information that is held by and reasonably available to 
the SEF. 

(4) Notwithstanding any contrary determination made in accordance with Rule 
2501(a)(3), any Person that believes he or she is or may be a Named Party in Interest 
or has or may have one of the relationships listed in Rule 2501(a)(1)(ii)-(v) above 
with a Named Party in Interest may recuse himself or herself from deliberations 
and voting on the relevant matter involving a Named Party in Interest. 

(b) Financial Interest in Significant Action. 

(1) A member of the Board, any committee established by the Board (including the 
ROC) or any SEF Panel must abstain from such body’s deliberations and voting on 
any Significant Action if the member knowingly has a direct and substantial 
financial interest in the result of the vote based upon either exchange or non-
exchange positions that could reasonably be expected to be affected by the action. 

(2) Prior to the consideration of any Significant Action, each member of the Board, any 
committee established by the Board (including the ROC) or any SEF Panel must 
disclose to Chief Compliance Officer any Disclosable Financial Interest that is 
known to such member. This requirement does not apply to members who choose 
to abstain from deliberations and voting on the subject Significant Action. 

(3) The Chief Compliance Officer will independently require a member of the Board, 
any committee established by the Board (including the ROC) or any SEF Panel to 
abstain from both the deliberations and voting by the Board, committee or SEF 
Panel on any Significant Action if the Chief Compliance Officer, in consultation 
with the ROC (excluding any potentially interested members of the ROC), 
determines that the member has a direct and substantial financial interest in the 
result of the vote. The determination of the Chief Compliance Officer must include 
a review of the member’s Disclosable Financial Interest, take into consideration the 
exigency of the Significant Action and should be based upon:  (x) the most recent 
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large trader reports and clearing records available to the SEF; (y) information 
provided by the member with respect to any Disclosable Financial Interest pursuant 
to Rule 2501(b)(2); and (z) any other source of information that is held by and 
reasonably available to the SEF. 

(4) The Board, any committee established by the Board (including the ROC) or any 
SEF Panel may permit a member to participate in deliberations prior to a vote on a 
Significant Action for which deliberations such member otherwise would be 
required to abstain, pursuant to this Rule 2501(b), if such participation would be 
consistent with the public interest and the member recuses himself or herself from 
voting on such action. 

(5) In making a determination as to whether to permit a member to participate in 
deliberations on a Significant Action for which such member otherwise would be 
required to abstain, the deliberating body shall consider the following factors: 

(i) Whether the member’s participation in deliberations is necessary for the 
deliberating body to achieve a quorum in the matter, and 

(ii) Whether the member has unique or special expertise, knowledge or 
experience in the matter under consideration. 

Prior to making any such determination, the relevant deliberating body must fully 
consider the position information that is the basis for the member’s direct and 
substantial financial interest in the result of a vote on a Significant Action.  

(6) The Board, Board committees and SEF Panels must reflect in their minutes or 
otherwise document that the conflicts determination procedures required by this 
Rule 2501 have been followed. Such records also must include: 

(i) The names of all members who attended the meeting in person or who 
otherwise were present by electronic means; 

(ii) The name of any member who voluntarily recused himself or herself or was 
required to abstain from deliberations and/or voting on a matter and the 
reason for the recusal or abstention, if stated; and 

(iii) Information on the position information that was reviewed for each 
member.  

Rule 2502 Restrictions on Certain Persons who Possess Confidential Information; 
Improper Use or Disclosure of Confidential Information 

(a) No Director, Officer, member of any committee or panel established by the Board or any 
employee or consultant of the SEF shall use or disclose, either during his or her association 
with the SEF or thereafter, for any purpose other than the performance of his or her official 
duties and responsibilities as a Director, Officer, committee or panel member or employee 
or consultant any confidential information (including any material, non-public 
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information) obtained as a result of the individual’s duties and responsibilities as a 
Director, Officer, committee or panel member or employee or consultant. Any Director, 
Officer, committee or panel member or employee or consultant in possession of 
confidential information shall take all appropriate steps to safeguard the information and 
to protect it against disclosure, misuse, espionage, loss and theft. 

(b) Notwithstanding Rule 2500(a), a Director, Officer, member of any committee or panel 
established by the Board or employee or consultant of the SEF may disclose confidential 
information (i) in the course of his or her official duties; (ii) to any Self-Regulatory 
Organization, DCO, court of competent jurisdiction or representative of any agency or 
department of the federal or state government acting in his or her official capacity; (iii) if 
such information is or becomes a matter of public knowledge through no fault of the 
Director, Officer, member of any committee or panel established by the Board or employee 
or consultant; or (iv) as required pursuant to Applicable Law. 

(c) No Director, Officer, or member of any committee or panel established by the Board, no 
employee of the SEF and no consultant to the SEF shall: 

(1) trade for such Person’s own account, or for or on behalf of any other account, on 
the basis of any material, non-public information obtained through the performance 
of such Person’s official duties; 

(2) use or disclose, for any purpose other than the performance of such Person’s official 
duties, any confidential information obtained by such Person as a result of such 
Person’s official duties; provided, however, that this Rule shall not prohibit any 
disclosures that are expressly permitted pursuant to Rule 2502(b); or 

(3) trade, directly or indirectly, in (i) any Swap traded on the SEF, (ii) any related 
commodity interest (as defined in CFTC Regulation 1.59(a)), or (iii) any 
commodity interest traded on any DCM or SEF or cleared by any DCO if such 
Person has access to material non-public information concerning such commodity 
interest. 

SERVICE AGREEMENTS 

Rule 2600 Services Agreement with a Regulatory Services Provider 

(a) The SEF may enter into a Regulatory Services Agreement with a Regulatory Services 
Provider to perform certain surveillance, investigative, and regulatory functions under the 
SEF Rules and the SEF may provide information to the Regulatory Services Provider in 
connection with the performance of those functions. 

(b) The SEF shall retain ultimate decision-making authority with respect to any functions that 
are contracted to a Regulatory Services Provider and shall remain responsible for the 
performance of any Regulatory Services received. 
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Rule 2601 Services Agreement with Other Service Providers 

The SEF, in its discretion, may enter into services agreements with service providers of its 
choosing to perform functions under the SEF Rules, and may provide information to such service 
providers in connection with the performance of those functions. 

Rule 2602 Prohibited Use of Data Collected for Regulatory Purposes 

The SEF will not use for business or marketing purposes any Proprietary Data or Personal 
Information it collects or receives, from or on behalf of any Person, for the purpose of fulfilling its 
regulatory obligations unless the Person from whom it collects or receives such data or information 
clearly consents to the SEF’s use of such data or information in such manner by providing a 
separate signed consent prior to such use. The SEF will not condition access to its market(s) or 
market services on a Person’s consent to the SEF’s use of Proprietary Data or Personal Information 
for business or marketing purposes. The SEF, where necessary for regulatory purposes and as 
permitted by Applicable Law, may share such data or information with one or more DCOs, swap 
execution facilities or DCMs registered with the CFTC. In such an event, the SEF will request the 
DCO, swap execution facility or DCM to maintain the confidentiality of any such information in 
the same manner as the DCO, swap execution facility or DCM would protect its own proprietary 
data. 



 

-25- 
 

SECTION 3 
PARTICIPANT ACCESS RULES 

QUALIFICATIONS 

Rule 3000 Qualifications 

(a) To be eligible for admission as a Participant, an applicant must satisfy the following criteria 
(the “Participation Criteria”): 

(1) is an ECP; 

(2) is of good reputation and business integrity; 

(3) maintains adequate financial resources and credit, has adequate capacity to meet its 
financial obligations and has not filed for bankruptcy; 

(4) if it is an entity, is validly organized, in good standing and authorized by its 
governing body and, if relevant, documents of organization, to act as a Participant 
and comply with its obligations under the SEF Rules and doing so will not violate 
any material agreement by which it is bound or require any consents not already 
obtained; 

(5) is not prohibited from using the services of the SEF for any reason whatsoever; 

(6) holds all registrations required under Applicable Law, including, without 
limitation, any introducing broker, futures commission merchant, and/or swap 
dealer registration (each as defined in the CEA and CFTC Regulations), and if 
required pursuant to Applicable Law, is a member of the NFA; 

(7) is not subject to statutory disqualification under Section 8a(2) of the CEA; and 

(8) satisfies any other criteria that the SEF may require from a Participant to enable the 
SEF to perform its responsibilities as a Self-Regulatory Organization, comply with 
Applicable Law or provide services, provided such criteria are impartial, 
transparent and applied in a fair and nondiscriminatory manner. 

(b) Each Participant intending to trade Cleared Swaps for its own account must either be (i) 
Self-Clearing with respect to the DCO where the Cleared Swaps it will trade are cleared, 
or (ii) if it is Non-Self-Clearing, have a clearing account with a Clearing Firm and be 
permitted by the related Clearing Firm to clear such Swaps at such DCO through such 
Clearing Firm. 

(c) Each Participant that is an Account Manager, Introducing Broker or Sponsoring Participant 
must ensure that each of its Clients, Customers or Sponsored Participants (as applicable) 
intending to trade Cleared Swaps meets the requirements of Rule 3000(b) above. 
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(d) Participants are prohibited from entering Orders or Transactions in Cleared Swaps on the 
SEF on behalf of any party (whether the Participant itself or its Client, Customer or 
Sponsored Participant) that is Non-Self-Clearing unless such party has a relationship with 
a Clearing Firm as described in Rule 3000(b)(ii) that covers the relevant Order or 
Transaction. 

(e) The SEF shall review any financial filings and notices made by its Participants pursuant to 
the SEF Rules to determine whether they continue to qualify as ECPs. If any Client or 
Customer of an Account Manager or Introducing Broker is not also a Participant, the SEF 
shall obtain from the applicable Account Manager or Introducing Broker a representation 
that such Client or Customer is an ECP, which will be deemed repeated each time the 
applicable Account Manager or Introducing Broker transacts on the SEF on behalf of such 
Client or Customer. 

(f) Upon request of the SEF or its Regulatory Services Provider, each Participant (and each 
Authorized Trader) shall promptly provide to the Market Regulation Department or the 
Regulatory Services Provider (i) the names of its Customers, Client or Sponsored 
Participants (if applicable) and (ii) such information about Authorized Traders as the SEF 
requests. 

(g) The SEF may from time to time establish different categories of Participants receiving 
access to the SEF. Participants receiving comparable access to, or services from, the SEF 
will be subject to comparable fee structures. 

(h) Consistent with Applicable Law, the SEF will provide access to its trading platform and 
services on a fair and nondiscriminatory basis to any ECP that complies with the SEF’s 
documentation and eligibility requirements as set forth in the SEF Rules. 

PARTICIPANT APPLICATION AND ONGOING PARTICIPANT MATTERS 

Rule 3100 Application Requirements 

A Person that wishes to become a Participant of the SEF must: 

(a) Submit to the SEF an accurate and complete application and execute and deliver any 
applicable agreements and other documents as may be required by the SEF from time to 
time; 

(b) if it is an entity, provide a copy of all formation documents including any amendments 
thereto if requested by the SEF; 

(c) if it is an applicant organized or located outside of the United States, enter into a written 
agreement acceptable to the SEF appointing a third party as its U.S. agent for service of 
process for purposes of CFTC Regulation 15.05, and shall provide the SEF with a copy of 
the agreement; 

(d) provide such other information as may be requested by the SEF; and 
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(e) provide (i) written or electronic confirmation of its status as an ECP, and (ii) with respect 
to any Client, Customer or Sponsored Participant that is not also a Participant and on whose 
behalf it wishes to trade on the SEF, a representation that such Client, Customer or 
Sponsored Participant is an ECP, which representation will be deemed repeated each time 
the Participant transacts on the SEF, whether for its own account or on behalf of such 
Client, Customer or Sponsored Participant. 

Rule 3101 Review of Application 

(a) The SEF shall review a prospective Participant’s application and may ask for and review 
any additional information it deems relevant. 

(b) The SEF in its discretion may conduct an investigation of any applicant. 

Rule 3102 Acceptance as a SEF Participant 

(a) If the SEF decides to admit an applicant as a Participant, it shall notify the applicant and 
state in such notice the date on which the applicant shall become a Participant. 

(b) Once admitted, a Participant shall continue at all times to satisfy all the Participation 
Criteria set forth in Rule 3000(a) and all other applicable eligibility criteria the SEF may 
specify from time to time. 

(c) Admission as a Participant only entitles the Participant to Trading Privileges and does not 
confer any right of ownership in the SEF, or right to attend or vote at meetings of the SEF, 
or right to share in the profits of the SEF. 

Rule 3103 Denial, Conditioning or Termination of Participant Status 

(a) The SEF may deny, condition or terminate Participant status of any Person: 

(1) if such Person is unable to satisfactorily demonstrate its ability to satisfy the 
Participation Criteria or any other eligibility criteria required to become or remain 
a Participant or any of the representations and warranties made by the Participant 
is untrue; 

(2) if such Person is unable to satisfactorily demonstrate its capacity to adhere to all 
applicable SEF Rules and any other Applicable Law, including those concerning 
recordkeeping, reporting, financial requirements and trading procedures; 

(3) if such Person fails to comply with any limitation placed by the SEF on such Person; 

(4) if such Person commits a violation of the SEF Rules; 

(5) if such Person would bring the SEF into disrepute as determined by the SEF in its 
sole discretion; or 

(6) for such other reason the SEF may reasonably determine. 
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(b) If the SEF decides to deny or condition an application for admission as a Participant, or 
terminate a Person’s status as a Participant, the SEF shall promptly notify such Person (the 
“Affected Person”) thereof in a writing sent to the address in the SEF application form or 
maintained in the SEF’s records. Such Affected Person may, within seven (7) calendar 
days of receipt of such notification, request in writing that the SEF reconsider its 
determination. 

(c) Within thirty (30) calendar days of receiving the request for reconsideration, the SEF shall 
either confirm, reverse or modify the denial, conditioning or termination of the Affected 
Person as a Participant, and shall promptly notify the Affected Person accordingly in a 
writing sent to the address in the SEF application form or maintained in the SEF’s records. 

(d) Any denials, conditionings or terminations implemented by the SEF pursuant to this Rule 
3103 will be impartially enforced. 

(e) Any denial, conditioning or termination that represents a suspension, expulsion, 
disciplinary or access denial action or other adverse action within the meaning of Part 9 of 
the CFTC Regulations may (to the extent required thereby) be subject to review by the 
CFTC pursuant to Part 9 of the CFTC Regulations. 

Rule 3104 Duty to Keep Current 

(a) If any material information in the Participant’s application becomes outdated or otherwise 
is inaccurate or incomplete for any reason, the Participant must promptly update the 
application. 

(b) Within thirty (30) calendar days following the end of each calendar year, Participants shall 
review and revise, as necessary, all information provided in their applications and provide 
such revisions to the SEF. 

Rule 3105 Withdrawal of Participant; Temporary Deactivation of Trading Privileges 

(a) To withdraw from the SEF, a Participant must notify the SEF of its withdrawal. Such 
withdrawal shall be accepted and effective immediately upon receipt of such notice by the 
SEF, provided that the SEF may, in its reasonable discretion, refuse to accept a 
Participant’s withdrawal request or may postpone the effective date of withdrawal of a 
Participant if the SEF considers it necessary for the protection of the Participant’s 
Customers, other Participants or otherwise in the interests of the SEF. 

(b) Upon the effectiveness of the withdrawal of a Participant, all rights and privileges of such 
Participant with respect to the SEF shall terminate (including, without limitation, Trading 
Privileges). Notwithstanding the accepted withdrawal of a Participant, the withdrawn 
Participant, and any Client, Customer or Sponsored Participant thereof, shall remain bound 
by the SEF Rules and subject to the jurisdiction of the SEF with respect to any and all 
matters arising from, related to or in connection with, the status, actions or omissions of 
such Person prior to such withdrawal and must cooperate in any SEF Proceeding as if the 
former Participant were still a Participant. 
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(c) Notwithstanding the foregoing, a Participant may request, in writing, that the SEF 
temporarily deactivate its Trading Privileges. The SEF may approve or deny any such 
request in its sole discretion, and may approve any such request on such terms as the SEF 
shall determine in its sole discretion. Upon approval of any such request, the Participant’s 
Trading Privileges shall be deactivated and the Participant will not be permitted to execute 
Transactions on the SEF or otherwise access the SEF until its Trading Privileges have been 
reinstated by the SEF. The Participant shall incur no new fees during the period of its 
deactivation. 
 

Rule 3106 Dissolution of Participants 

Upon dissolution of a Participant, all rights and privileges of such Participant with respect to the 
SEF shall terminate, but all obligations of such Participant shall survive. 

Rule 3107 Jurisdiction and Application of SEF Rules 

(a) Prior to obtaining access to the SEF and each time a Participant, Customer, Client, 
Sponsored Participant or any other Person initiates or executes a transaction on or subject 
to the SEF Rules, directly or through an intermediary, such Participant, Customer, Client, 
Sponsored Participant or other Person and any Supervised Person acting on its behalf shall 
be deemed to have expressly: 

(1) consented to the jurisdiction of the SEF with respect to any and all matters arising 
from, related to, or in connection with, the status, actions or omissions of such 
Person; 

(2) agreed to be bound by, and comply with, the SEF Rules and all Obligations, the 
DCO Rules and Applicable Law, in each case to the extent applicable to it; 

(3) agreed to assist the SEF in complying with its legal and regulatory obligations, 
cooperate with the SEF, its Regulatory Services Provider(s) and the CFTC in any 
inquiry, investigation, audit, examination or proceeding, and authorizes the SEF to 
provide information regarding it to any Regulatory Services Provider, the CFTC or 
any Self-Regulatory Organization. 

(b) At the time any Clearing Firm executes a Clearing Firm Agreement, such Clearing Firm 
shall be deemed to have expressly: 

(1) consented to the jurisdiction of the SEF with respect to any and all matters arising 
from, related to, or in connection with, the status, actions or omissions of such 
Person; 

(2) agreed to be bound by, and comply with, the SEF Rules and all Obligations, the 
DCO Rules and Applicable Law, in each case to the extent applicable to it; 

(3) agreed to assist the SEF in complying with its legal and regulatory obligations, 
cooperate with the SEF, its Regulatory Services Provider(s) and the CFTC in any 
inquiry, investigation, audit, examination or proceeding, and authorizes the SEF to 



 

-30- 
 

provide information regarding it to any Regulatory Services Provider, the CFTC or 
any Self-Regulatory Organization. 

(c) Any Person (including any Authorized Trader) whose access to the SEF is suspended for 
any period, and, if applicable, any Client, Customer or Sponsored Participant thereof, 
remains subject to the SEF Rules and to the jurisdiction of the SEF throughout the period 
of suspension and must cooperate in any SEF Proceeding. Any Person whose access to the 
SEF is revoked or terminated, and, if applicable, any Client, Customer or Sponsored 
Participant thereof, shall remain bound by the SEF Rules and subject to the jurisdiction of 
the SEF, with respect to any and all matters arising from, related to or in connection with, 
the status, actions or omissions of such Person prior to such revocation or termination and 
must cooperate in any SEF Proceeding. 

Rule 3108 Notices to Participants 

(a) The SEF shall publish a notice with respect to each addition to, modification or clarification 
of the SEF Rules or of any action to implement any SEF Rules on the SEF’s website or via 
an electronic mail distribution to enable each Participant to become aware of and familiar 
with, and to implement any necessary preparatory measures to be taken by it with respect 
to, such addition or modification, prior to the effective date thereof (each a “Notice to 
Participants”). For purposes of publication in accordance with the first sentence of this 
Rule 3108, it shall be sufficient (without limiting the discretion of the SEF as to any other 
reasonable means of communication) if a Notice to Participants is published on the SEF’s 
website. 

(b) Any Notice to Participants published on the SEF’s website or otherwise provided to 
Participants shall be deemed to have been made to all of a Participant’s Supervised Persons, 
Clients, Customers and Sponsored Participants. 

(c) Each Participant is required to review the “Notices to SEF Participants” section of the 
SEF’s website to make itself aware of material changes to the SEF Rules or other notices 
that may affect its rights and obligations as a Participant, and is responsible for conveying 
such information to its Supervised Persons, Clients, Customers and Sponsored Participants 
in accordance with Rule 3114(c). 

Rule 3109 Authorized Traders 

(a) Each Participant shall designate one or more Authorized Trader(s), which, in the case of a 
Sponsoring Participant, may include any Person appointed, employed or authorized by a 
Sponsored Participant as provided in Rule 3110. Participants shall be responsible to the 
SEF for acting with reasonable care in granting Authorized Trader status to any individual. 

(b) By agreeing to become an Authorized Trader, an individual is deemed to expressly consent 
to the jurisdiction of the SEF and agrees to be bound by the duties and responsibilities of 
an Authorized Trader and to be subject to, and comply with, the SEF Rules and Obligations. 
Among other duties and responsibilities that the SEF may impose, an Authorized Trader 
must: 
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(1) have the authority, at the SEF’s request, to adjust or withdraw any Order or 
Transaction submitted under any User ID assigned to him or her; 

(2) conduct activity under any User ID assigned to him or her in compliance with all 
SEF Rules and Obligations; and 

(3) ensure he or she has been assigned his or her own User ID. 

(c) To designate an Authorized Trader, a Participant must follow the procedures established 
by the SEF. The SEF may establish criteria that individuals must fulfill to become an 
Authorized Trader. 

(d) The SEF will maintain a list of all designated Authorized Traders for each Participant. 

(e) The SEF may, in its sole discretion, refuse to approve an Authorized Trader or revoke or 
suspend the designation of an individual as Authorized Trader to protect other Participants 
and the integrity of the SEF or for any other reason and shall promptly notify the related 
Participant of such action. 

(f) To request the termination of the designation of an individual as Authorized Trader, the 
Participant must follow the procedures established by the SEF. 

(g) Each Authorized Trader shall be identified to the SEF in the manner prescribed by the SEF 
and shall be subject to the SEF Rules. It is the duty of the Participant to ensure that each 
Authorized Trader registration is current and accurate at all times. 

(h) Without limiting the foregoing, prior to accessing the SEF each Authorized Trader consents 
to abide by the SEF Rules and Applicable Law and each Participant will ensure on an 
ongoing basis that:  (i) none of its Authorized Traders is subject to a disqualification 
pursuant to any Applicable Law (unless an appropriate exemption has been obtained with 
respect thereto); (ii) each of its Authorized Traders will be technically proficient; (iii) each 
of its Authorized Traders will conduct its business in a fair and equitable manner; and 
(iv) each of its Authorized Traders will comply with the SEF Rules and Obligations and 
conduct its business in accordance with Applicable Law. 

Rule 3110  Sponsored Access 

(a) A Sponsoring Participant may extend Trading Privileges to one or more Sponsored 
Participants. If the Sponsoring Participant is not the Sponsored Participant’s Clearing Firm, 
the Sponsoring Participant will provide all relevant clearing information to the SEF on 
behalf of the Sponsored Participant. Each Sponsored Participant shall designate one or 
more Authorized Traders to transact on the SEF. 

(b) The Sponsoring Participant is responsible for all Orders and Transactions placed by any 
Person acting on behalf of or in the name of the Sponsored Participant on the SEF as if 
such Orders or Transactions were placed by the Sponsoring Participant (whether or not the 
Sponsoring Participant was aware of and/or had approved the placing of such Orders or 
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Transactions). Any execution occurring as a result of an Order or Transaction entered by a 
Sponsored Participant shall be binding in all respects on the Sponsoring Participant. 

(c) The Sponsoring Participant must monitor the Sponsored Participant’s access to the SEF 
and activity on the SEF, including, but not limited to, the entry, cancellation or other 
processing of Orders, risk management, trade reporting, clearing and settlement of 
Transactions. 

(d) The Sponsored Participant is not a Participant of the SEF. The SEF has no liability to, and 
the SEF owes no duties or obligations to, nor has any responsibility for, the Sponsored 
Participant. Notwithstanding anything herein to the contrary, the Sponsored Participant and 
any other Person using a User ID or login credentials linked to a Participant will be subject 
to, and must comply with, the SEF Rules, and may be subject to Disciplinary Action by 
the SEF for any violation or attempted violation of the SEF Rules or provisions of 
Applicable Law for which the SEF has disciplinary jurisdiction. The Sponsored Participant 
will be deemed to have represented and warranted that it is an ECP and that it has all 
registrations, licenses and consents required under Applicable Law. The Sponsoring 
Participant further agrees to cooperate with the SEF, or any other regulator, in connection 
with any inquiry regarding the Sponsored Participant’s access and activities relating to the 
SEF and, in connection with such inquiry, the Sponsoring Participant shall ensure the 
cooperation of the Sponsored Participant and procure that the Sponsored Participant is 
contractually bound to cooperate with the SEF or any other regulator. 

(e) The Sponsoring Participant shall ensure that: 

(1) the Sponsored Participant, its directors, members, officers, employees and agents 
comply with Applicable Law and the policies and procedures issued or approved 
by the SEF and with all of the duties and/or obligations imposed on Participants 
under the SEF Rules as if the Sponsored Participant were a Participant for such 
purposes, except with respect to any such duties and/or obligations which 
manifestly only relate to the Sponsoring Participant; 

(2) the Sponsored Participant takes reasonable security precautions to prevent 
unauthorized access to and use of the SEF, including unauthorized entry of 
information on the SEF and unauthorized use of information and data made 
available by the SEF; and 

(3) the Sponsored Participant uses any market data for its own internal purposes only 
and only in accordance with the SEF Rules. 

(f) The SEF shall obtain from each Sponsoring Participant a representation that each of its 
Sponsored Participants will be an ECP at the time each such Sponsored Participant 
transacts on the SEF. 

(g) The SEF will promptly notify a Sponsoring Participant in writing of its approval, or refusal 
to approve, the designation of a Sponsored Participant. The SEF may, in its sole discretion, 
revoke, limit, restrict or suspend the designation of a Sponsored Participant, and shall 
notify the Participant of such action in accordance with SEF procedures. 
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(h) A Sponsoring Participant that seeks to terminate the designation of a Sponsored Participant 
shall notify the SEF in writing, providing such information as the SEF may require. The 
SEF shall terminate the Sponsored Participant’s access to the SEF in accordance with 
procedures established by the SEF. 

Rule 3111 [Reserved] 

Rule 3112 Introducing Brokers  

(a) An Introducing Broker will be permitted to introduce Orders and execute Transactions on 
the SEF on behalf of a Customer (which may include another Participant or an Account 
Manager acting on behalf of a Client) where such Customer has so authorized the 
Introducing Broker. Any time an Introducing Broker introduces an Order or Transaction 
on the SEF on behalf of a Customer, such Introducing Broker shall be deemed to represent 
that the Customer on whose behalf it is acting has granted the Introducing Broker such 
authorization. An Introducing Broker shall provide the SEF with such notice and/or proof 
of such Customer authorization as the SEF may request from time to time. 

(b) If authorized, an Introducing Broker may enter any Order, submit a Block Trade, or 
introduce to the SEF for execution any Transaction, permissible under the SEF Rules on 
behalf of such Customer. 

(c) Each Customer shall be the principal to all executed Transactions resulting from Orders 
submitted by an Introducing Broker to the SEF on such Customer’s behalf (other than 
where the Customer is a Prime Broker Client executing a Prime Broker Transaction in the 
name of and on behalf of a Prime Broker, in which case the relevant Prime Broker shall be 
principal to such Transaction). 

Rule 3113 Authorized Representatives 

(a) Each Participant shall designate an Authorized Representative(s) who will represent the 
Participant before the SEF and its committees and receive notices on behalf of the 
Participant. 

(b) An Authorized Representative shall be empowered by the Participant to act on its behalf 
and the SEF shall be entitled to rely on the actions of the Authorized Representative as 
binding on the Participant and each of its Authorized Traders. 

(c) Each Participant must provide the SEF with current contact and other requested 
information for each of its Authorized Representatives so that the SEF is able to 
immediately contact the Authorized Representatives. 

Rule 3114 Communications between the SEF and Participants 

(a) Each Participant must provide the SEF with its current electronic mail address and 
telephone number and the electronic mail address and telephone number of each of its 
Authorized Traders and immediately (and in any event within 24 hours) update this 
information whenever it changes. 
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(b) All communications between the SEF and the Participant will be transmitted by electronic 
mail and/or posted on the SEF’s website, except as otherwise specified by the SEF. 

(c) Each Participant shall be responsible for conveying such communications to all of its 
Supervised Persons, Clients, Customers and Sponsored Participants (and Authorized 
Traders thereof). 

(d) Each Participant will be responsible for promptly reviewing and, if necessary, responding 
to all electronic communications from the SEF to the Participant or any of its Supervised 
Persons. 

(e) All communications made to Participants shall also be deemed to have been made to all of 
its Supervised Persons, Clients, Customers and Sponsored Participants (and Authorized 
Traders thereof). 

Rule 3115 Recording of Communications 

The Market Regulation Department and/or Regulatory Services Provider(s) may record 
conversations and retain copies of electronic communications between the SEF, on one hand, and 
Participants, Sponsored Participants, Clients or Customers or any of their Supervised Persons or 
other agents, on the other hand. Any such recordings may be retained by the SEF or the Regulatory 
Services Provider in such manner and for such periods of time as the SEF may deem necessary or 
appropriate and in accordance with Applicable Law. The SEF or Regulatory Services Provider 
will retain such recording in compliance with CFTC Regulations. 

MATERIAL CHANGES 

Rule 3200 Change of Control; Non-Assignment 

(a) A Participant must provide written notice to the SEF of any of the following changes to its 
ownership, control or business operations prior to any such change taking effect to the 
extent practicable and in any event no later than 48 hours after any such change takes effect: 

(1) a merger of the Participant with another Person, or 

(2) a transfer, issuance or other transaction that results in one Person owning 50% or 
more of the voting equity of the Participant or a transaction that results in the 
transfer of all or substantially all of the assets of the Participant. 

(b) A Participant may not assign its rights as a Participant without the written consent of the 
SEF, which consent shall not be unreasonably withheld. 

FEES 

Rule 3300 Fees 

(a) The SEF shall set the times and amounts of any assessments or fees (including access and 
utilization fees), costs and charges to be paid by Participants. By accessing the SEF, 



 

-35- 
 

Participants agree to be bound by the fee schedule in effect at the time the applicable SEF 
services are rendered. 

(b) A Participant will be responsible for the payment of all fees charged to it with respect to 
any Transaction, including, without limitation, any Transaction that is (i) for any or no 
reason, not fully performed by the parties thereto or (ii) subsequently voided or rescinded. 
 

(c) Assessments, fees, costs and charges and other amounts owed to the SEF are payable upon 
receipt of the invoice. If a Participant fails to pay when due any assessments, fees, costs 
and charges owed, and such payment obligation remains unsatisfied thirty (30) days after 
its due date, the SEF may suspend, revoke, limit, condition, restrict or qualify the Trading 
Privileges of such Participant as it deems necessary or appropriate. 

Rule 3301 Volume Discounts 

The SEF may from time to time establish financial incentives for meeting trading volume, liquidity 
thresholds and/or other standards as may be established by the SEF. 

 
INDEPENDENT SOFTWARE VENDORS 

Rule 3400 ISVs 

(a) Consistent with Applicable Law, the SEF will provide access to its trading platform, 
services and data on a fair and nondiscriminatory basis to any ISV that complies with the 
SEF’s documentation and eligibility requirements for ISVs as set forth in the SEF Rules. 

(b) An ISV that wishes to access the SEF must: 

(1) consent to the jurisdiction of the SEF and agree to be bound by, and comply with, 
the SEF Rules and all Obligations, the DCO Rules and Applicable Law, in each 
case to the extent applicable to it; 

(2) execute an ISV participation agreement in the form supplied by the SEF; 

(3) pay the monthly access fees that may be established by the SEF from time to time, 
which fees will be comparable for ISVs receiving comparable access to, or services 
from, the SEF; 

(4) comply with the applicable technical access standards, system compatibility 
requirements, security protocols and technical specifications for connection to the 
SEF as may be specified by the SEF from time to time; 

(5) ensure that each Person that uses the ISV to access the SEF is either a Participant 
or a Client or Customer of a Participant; 
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(6) in the case of any Order or Transaction submitted to the SEF through the ISV, 
provide sufficient detail to identify the Participant (and, if applicable, the 
Participant’s Client or Customer) as required by the SEF; and 

(7) satisfy any other criteria that the SEF may require to perform its responsibilities as 
a Self-Regulatory Organization, comply with Applicable Law or provide services, 
provided such criteria are impartial, transparent and applied in a fair and 
nondiscriminatory manner. 

(c) An ISV may provide data obtained from the SEF solely to Participants and/or Clients or 
Customers of a Participant in connection with such Participants’ and/or Clients’ or 
Customers’ actual and proposed trading activity on the SEF, and will not provide such data 
to any other swap execution facility, security-based swap execution facility, DCM, national 
securities exchange or other trading facility or system without the prior written consent of 
the SEF. 

 
BUSINESS CONDUCT REQUIREMENTS 

Rule 3500 Customers and Clients 

No Participant shall enter an Order or enter into a Transaction in the name of a Customer or Client, 
unless the Customer or Client has so authorized the Participant. Any time an Introducing Broker 
or Account Manager introduces an Order or Transaction on the SEF on behalf of a Customer or 
Client (as applicable), such Introducing Broker or Account Manager shall be deemed to represent 
that the Customer or Client on whose behalf it is acting has granted the Introducing Broker or 
Account Manager such authorization.  

Rule 3501 Disclosure Requirements; Know Your Counterparty Requirements  

(a) With respect to Uncleared Swaps, Participants that are Swap Dealers or Major Swap 
Participants shall verify through representations or otherwise the status of each Swap 
counterparty as an ECP as provided in CFTC Regulations applicable to business conduct 
standards for Swap Dealers and Major Swap Participants in their dealing with 
counterparties. 

(b) Participants that are Introducing Brokers must verify the status of each of their Customers 
as an ECP. 

(c) Participants that are Account Managers must verify the status of each of their Clients as an 
ECP. 

(d) Participants that are Sponsoring Participants must verify the status of each of their 
Sponsored Participants as an ECP. 

(e) Each Participant and Supervised Person, Client, Customer or Sponsored Participant of a 
Participant must comply with all disclosure requirements set forth in under Applicable Law 
including any additional disclosure requirements imposed by the SEF Rules. 
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SECTION 4 
TRANSACTION EXECUTION 

This Section 4 prescribes Rules concerning trade practices and business conduct on the SEF and 
applies to all Orders and Transactions. 

Rule 4000.A. Trading Hours 

Except with respect to Emergencies, the SEF shall determine and publish the Business Days of the 
SEF and the Trading Hours for each Swap. Participants are prohibited from sending any Order or 
entering into any Transaction or using any other facility of the SEF outside of the designated 
Trading Hours for the relevant Swap. The Trading Hours for each Swap shall be twenty-three (23) 
hours per Business Day other than between 5:30 p.m. and 6:30 p.m. (Eastern Time), in each case, 
subject to any variation as may be published by the SEF in a Notice to Participants or included in 
the relevant Swap Specification. 

Rule 4000.B. Swap Specifications 

(a) Notwithstanding any provision of the SEF Rules to the contrary, the terms and conditions 
set forth in the Swap Specification with respect to a particular Swap shall govern the trading 
in such Swap on the SEF and, in the event of any conflict between the general terms of the 
SEF Rules excluding the Swap Specifications and the particular terms of the SEF Rules set 
forth in the Swap Specification, the particular terms of the SEF Rules set forth in the Swap 
Specification shall govern with respect to trading in the relevant Swap on the SEF. 

(b) The Swap Specification for each individual Swap may specify: 

(1) different classes of Participants eligible to trade such Swaps. Each such class of 
Participants shall have the rights and obligations specified by the Swap 
Specification for each such Swap; 

(2) whether such Swap may be settled via cash settlement, physical delivery of the 
underlying commodity, or by any other means, as applicable; and 

(3) the method for determining settlement prices. 

(c) The SEF shall permit trading only in Swaps that are not readily susceptible to manipulation. 

Rule 4001 Procedures 

(a) With respect to trading on or though the SEF or subject to the SEF Rules, the SEF may 
adopt, without limitation, procedures relating to Transactions in Swaps and trading on the 
SEF or subject to the SEF Rules, including procedures to: 

(1) disseminate the prices of bids and offers on, and Transactions in, Swaps; 

(2) record, and account for, Swaps and SEF activity and regulate administrative matters 
affecting Swaps and SEF activity; 



 

-38- 
 

(3) establish daily limits (or such other frequency as may be determined from time to 
time by the SEF) on the notional amount and/or risk of Orders or Transactions that 
may be submitted by a Participant through the SEF or subject to the SEF Rules; 

(4) establish limits on Swaps that may be held by a Participant, Customer, Client or 
Sponsored Participant; 

(5) establish a limit on the maximum daily price fluctuations for any Swap and provide 
for any related restriction or suspension of trading in the Swap; and 

(6) establish minimum price quoting increments for each Swap. 

(b) The SEF may, in its discretion and at any time, amend any procedures adopted pursuant to 
Rule 4001(a), and will publish the amendments in a Notice to Participants or in any other 
manner determined appropriate by the SEF. 

Rule 4002 Required Identifications 

(a) Each Participant and all related Authorized Traders (including those of its Sponsored 
Participants) must have a User ID assigned in accordance with the procedure adopted by 
the SEF from time to time in order to access the SEF. The User ID assigned to an 
Authorized Trader may not be reassigned to another Authorized Trader. 

(b) Orders entered on the SEF must include the User ID assigned to the Authorized Trader. An 
Authorized Trader is prohibited from allowing any other Person to use such unique 
identification to enter Orders on the SEF. No Person may enter Orders on the SEF using a 
User ID that has not been assigned to such Person. 

(c) Each Participant shall be responsible for all Orders placed or Transactions executed using 
any of the User IDs assigned to its Authorized Traders or those of any of its Sponsored 
Participants. Prime Brokers shall be responsible for all Prime Brokerage Orders placed or 
Prime Broker Transactions executed by a Prime Broker Client acting in its capacity as such 
subject to and in accordance with the relevant Prime Broker Acknowledgement Letter and 
Rules 4105 and 5103.E. 

(d) Participants must terminate an Authorized Trader’s access to the SEF upon termination of 
the Authorized Trader’s employment at, or authorization or appointment by, the Participant 
or Sponsored Participant (as applicable). 

Rule 4003.A. Execution of Transactions 

(a) No Person shall execute a Required Transaction subject to the SEF’s jurisdiction other than 
via the Order Book unless such Transaction is a Block Trade, Package Transaction (Order 
Book Exempt) or a Clearing Exempt Transaction. All Required Cross Transactions will be 
subject to the time delay requirement set forth in Rule 4011, including TAS Cross 
Transactions that are Required Cross Transactions. 
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(b) No Person shall enter into a Clearing Exempt Transaction subject to the SEF’s jurisdiction 
unless it (or, if applicable, its Customer, Client or Sponsored Participant) or the 
counterparty to the Swap is eligible for and elects to rely on a Clearing Exception. Upon 
request of the SEF, a Participant, Sponsored Participant, Customer or Client shall submit 
to the SEF all documentation supporting eligibility for the applicable Clearing Exception. 

(c) Permitted Transactions (including Permitted Cross Transactions) may be executed through 
the SEF’s Order Book as described in Rule 4003.B. In addition, Permitted Cross 
Transactions may be executed away from the SEF’s Order Book as described in Rule 4004. 
Certain Permitted Transactions may also be executed via Risk Mitigation Sessions as 
specified in Rule 4018 and the tpSEF Risk Mitigation Procedures. 

(d) Any swap component of a Package Transaction (Order Book Exempt) may be executed in 
the same manner as any Permitted Cross Transaction as described in Rule 4004 or, if 
available for execution on the SEF’s Order Book, through the SEF’s Order Book. 

(e) Block Trades are required to be executed in accordance with the requirements of Rule 
4016. 

(f) No executed Transactions may be submitted to the SEF other than Block Trades that occur 
away from the SEF and that are executed in accordance with the requirements of Rule 
4016. 

(g) TAS Cross Transactions must be submitted to the SEF and executed in accordance with 
the requirements of Rule 4003.C. 

(h) Any Order or Cross Transaction that is submitted to the SEF may be cancelled prior to 
execution.  

Rule 4003.B. Order Book 

(a) All Orders posted to the Order Book are firm (i.e., there are no indications of interest or 
indicative quotes allowed). 

(b) An acceptable Order must include a specific price and size, as well information meeting 
the requirements of Rule 8001. 

(c) Order Types. 

(1) An acceptable Order must indicate the time in force, which may include the 
following: 

(i) “Day” (or “Fill-and-Store”) Orders are only good for the Business Day and 
applicable Trading Hours in which they are entered. 

(ii) “Fill-or-Kill” (“FOK”) Orders must be immediately executed for the entire 
size of the Order or are cancelled automatically. 
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(iii) “All-or-None” (“AON”) Orders must be executed for the entire size of the 
Order or are cancelled automatically.  AON Orders enter the Order Book as 
passive Orders. 

(iv) “Immediate or Cancel” (“IOC”) Orders must be executed fully or partially 
and, if partially, the remaining quantity is cancelled automatically. 

(v) “Good ‘til Time” (“GTT”) Orders are cancelled after a specified time if no 
matching Order is placed. 

(vi) “Good ‘til Price” (“GTP”) Orders will be cancelled if the reference price of 
the specified instrument is moved up or down (depending upon whether the 
Order is a bid or offer). 

(vii) “One Cancels Other” (“OCO”) Orders are paired Orders stipulating that if 
one of the Orders is executed, the other is automatically cancelled. 

(2) Good ‘til Time, Good ‘til Price and One Cancels Other Orders are all also Day 
Orders, in that they are only good for the Business Day and applicable Trading 
Hours in which they are entered, even if the time, price or execution conditions are 
not otherwise met. 

(3) Not all Orders types are available for all Swaps. The table below shows the Order 
types available for each asset class: 

Asset Class Day FOK AON IOC GTT GTP OCO 

Credit   ×     

Commodities   × ×  × × 

Rates   US$ only   × EUR/GBP 
only 

Non-Deliverable Forwards   ×     

Equities   ×   × × 

FX Options  × ×     

 
 
(d) Pre-Trade Controls. 

(1) Order Limits.  The SEF may, within its sole discretion, set Order limits by product 
and by instrument within a particular asset class. The following types of Order 
limits may be imposed: 

(i) Order Size Limit (OSL):  This is the maximum size allowed for any single 
Order. Any Order submitted will be checked against the product/asset 
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class’s Order Size Limit, and if the Order exceeds this limit, such Order will 
be rejected and the Participant will be notified. 

(ii) Order Price Limit (OPL):  This is the maximum price differential allowed 
for any Order. Any Order submitted will be checked against the 
product/asset class’s Order Price Limit and if the Order exceeds this limit, 
it will be rejected and the Participant will be notified. The price differential 
will be calculated as follows: 

(Order price entered) - (Instrument Reference Price) = |Price Differential| 
 
The “Instrument Reference Price” is an estimated current price for the 
relevant Swap, based on either current trading data for that instrument on 
the SEF and elsewhere, or, in the absence of current trading data for the 
relevant Swap, implied from current trading data for other instruments. 
 

(2) Price Tick Deviation.  If the price for any Order entered into the Order Book is 
greater than (i) the top contra-Order price or, if no contra-Orders exist in the Order 
Book, the Instrument Reference Price, plus (ii) the specified number of tick 
increments in the Maximum Price Tick Deviation parameter for the Swap, the 
Order will be rejected. The Maximum Price Tick Deviation parameter for each 
Swap is determined by the SEF from time to time in its sole discretion. 

(3) Restriction Against Self-Trading.  The Order Book system is configured to prohibit 
the matching of Orders placed by Authorized Traders of the same Participant. 

(e) Implied Orders. The SEF offers limited implied order functionality. Under this 
functionality, individual separate Orders, which in aggregate would form the legs of a 
liquid spread trade, are displayed in the Order Book both as individual outright trades and 
in aggregate as a spread trade. This functionality is only made available for tenors at which 
spread trades are customarily transacted as determined by the SEF from time to time and 
displayed on the Order Book. 

(f) Order Entry. 

(1) Orders, including Orders for Required Cross Transactions and Permitted Cross 
Transactions, may be entered into the Order Book for execution either (i) directly 
by any Participant that has established direct connectivity to the SEF’s Order 
Management System, or (ii) by an Execution Specialist acting on the instruction of 
a Participant. Order information may be communicated by Participants to 
Execution Specialists via telephone and/or via electronic modes of communication 
such as email and instant message. 

(2) Certain Participants that have elected not to establish direct connectivity to the 
OMS have executed a “tpSEF Inc. Terms of Use and SEF Order Book Waiver” (the 
“Order Book Waiver”) in lieu of the “tpSEF Inc. Terms of Use.” During the 
effectiveness of its “Order Book Waiver,” a Participant must access the Order Book 
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via an Execution Specialist both for Transactions that must be executed on Order 
Book pursuant to Rule 4003.A. and for Transactions voluntarily executed on the 
Order Book. Any such Participant may elect to establish direct connectivity to the 
OMS at any time by executing the “tpSEF Inc. Terms of Use” and terminating its 
“Order Book Waiver.” For the avoidance of doubt, all Participants, including those 
that have signed the “Order Book Waiver,” are required to comply with the 
requirements of Rule 4003.A. relating to the execution of Required Transactions. 

(3) An Order placed on the Order Book may be cancelled provided such Order has not 
been executed. The price or size of an Order placed on the SEF that has not fully 
traded may be revised. If the size is reduced, the time priority originally assigned 
to the Order does not change. Revising the price or increasing the size will reset the 
Order’s time priority in the queue to the time the SEF receives the revision. Order 
cancellations or revisions may be communicated by Participants to Execution 
Specialists via telephone and/or via electronic modes of communication such as 
email and instant message. 

(4) When an Authorized Trader logs off and any relevant time-out has expired, (i) all 
Orders on the Order Book submitted by that Authorized Trader may be terminated 
or may remain live, depending on the manner in which the Authorized Trader has 
configured his or her account and (ii) where the Authorized Trader has entered the 
Order on behalf of a Customer, all such Customer Orders will be terminated. If for 
any reason the connection to the SEF is lost and not-re-established within any 
relevant time-out period, all Orders entered from that location on the SEF are 
deactivated. 

(g) Order Book Display and Interaction. 

(1) Once an Order is entered into the Order Book, the Order is displayed 
simultaneously to all Participants that have established direct connectivity to the 
OMS and may be transacted on as described in Rule 4003.B.(h) below. 

(2) All Orders will be displayed on an anonymous basis and each Order Book platform 
will show, in real-time, the best price and the depth per product. 

(3) For Participants that have direct connectivity to the OMS, each Order Book 
platform displays all executions to all Participants, and for each individual 
Participant, its Order and execution history for the trading day. 

(4) The SEF’s Order Book supports the following Order interactions on any active 
Order, which may be taken only by the Participant who submitted the Order or by 
an Execution Specialist acting on the Participant’s instructions: 

(i) Amend, and 

(ii) Cancel. (If a partially executed Order is cancelled, only the balance of the 
Order is cancelled.) 
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(5) Information regarding Orders on the Order Book will be provided upon request to 
any Participant by an Execution Specialist via telephone and/or via electronic 
modes of communication such as email and instant message. 

(h) Matching of Orders on the Order Book. 

Orders may be either matched automatically or manually hit or lifted as described in this 
Rule 4003.B.(h). In each case, Orders will be executed using price and time priority. 

(1) Ability to Trade.  In the case of either Manual Matching or Automatic Matching as 
described in this Rule 4003.B.(h): 

(i) An Order for a Cleared Swap may only be hit or lifted by, or matched with 
a contra-Order for, a Participant (or a Participant’s Customer or Client) that 
is, or whose Clearing Firm is, a Clearing Member at the DCO at which the 
Swap is to be cleared, and  

(ii) An Order for an Uncleared Swap may only be hit or lifted by, or matched 
with a contra-Order for, a Participant (or a Client or Customer of a 
Participant) that has swap trading relationship documentation in place with 
the relevant counterparty and only to the extent that each counterparty has 
available credit line, both as described in Rule 4013.B. 

(2) Manual Matching.  Subject to the requirements of Rule 4003.B.(h)(1) above, a 
Participant may manually hit or lift, in whole or in part, any resting Order within 
the Order Book that is (i) at the best price(s) within the market for the relevant 
product, and (ii) if there are multiple Orders at the same price(s), entered first in the 
Order Book. 

(3) Automatic Matching.  Subject to the requirements of Rule 4003.B.(h)(1) above and 
depending on Order type (as described in Rule 4003.B.(c)) and the Orders resting 
on the Order Book, Orders entered into the Order Book will be automatically (i) 
matched (fully or partially) to one or more Orders within the Order Book based on 
price and time priority or (ii) cancelled. Certain Order Book platforms do not 
support Automatic Matching. 

Rule 4003.C. Trade at Settlement Cross Transactions 

(a) A Participant may submit to the SEF for execution a Cross Transaction for which the fixed 
rate will be the ICE Swap Rate for the “USD Rates 1100” benchmark run and for the 
relevant tenor published by ICE Benchmark Administration Limited at 11:15 a.m. New 
York time on the date of the Participant’s submission (each such Cross Transaction, a “TAS 
Cross Transaction”). TAS Cross Transactions may be submitted to the SEF between 7 a.m. 
New York time and 10:59 a.m. New York time on each day the SEF is open for business. 

(b) Each TAS Cross Transaction submitted to the SEF will be held in abeyance by the SEF, 
and will not be deemed executed, until the relevant ICE Swap Rate has been announced 
and, in the case of any TAS Cross Transaction that is a Required Cross Transaction, the 
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time delay requirement set forth in Rule 4011 has been applied as described in Rule 
4003.C.(c) below. 

(c) For any TAS Cross Transaction that is a Required Cross Transaction, the time delay 
requirement described in Rule 4011 will be applied immediately following the 
announcement of the relevant ICE Swap Rate. 

(d) Once a TAS Cross Transaction has been executed:  (i) the SEF will generate and send a 
Confirmation to each counterparty in accordance with Rule 4012; (ii) the Transaction will 
be reported by the SEF to an Approved SDR in accordance with Rule 8005; and (iii) if it 
is a Cleared Swap, the Transaction will be routed by the SEF to the relevant DCO in 
accordance with Rule 4013.A. 

Rule 4004 Permitted Cross Transactions 

(a) Permitted Cross Transactions may either be: 

(1) Executed through the SEF’s Order Book as described in Rule 4003.B., or 

(2) Submitted to the SEF for execution away from the SEF’s Order Book either (i) to 
an Execution Specialist, or (ii) for FX options, non-deliverable forwards and 
Transactions in the Rates asset class, directly by Participants that have established 
direct connectivity to the SEF. 

(b) Permitted Cross Transactions that are submitted to an Execution Specialist for execution 
away from the Order Book may be executed through either (1) the SEF’s Deal Management 
System, or (2) if available, the OMS using Off-Book Ticket Functionality. A Participant 
submitting a Permitted Cross Transaction to an Execution Specialist must provide the 
information required by Rule 8001. Permitted Cross Transactions may be communicated 
to an Execution Specialist via telephone and/or via electronic modes of communication 
such as email and instant message. 

(c) Permitted Cross Transactions submitted directly to the SEF for execution away from the 
Order Book by Participants that have established direct SEF connectivity will be executed 
as follows: 

(1) Through the OMS using Off-Book Ticket Functionality for Permitted Cross 
Transactions in the Rates asset class and non-deliverable forwards, and 

(2) Through the SEF’s Deal Management System for FX options. 

Rule 4005 Mishandling of Customer Orders 

Any Participant that mishandles any Customer Order is responsible for all remedial actions with 
respect to such Order. 
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Rule 4006 Trading Halts 

The SEF, in its sole discretion, may declare a trading halt at any time. 

Rule 4007 Termination of the SEF Connection 

The SEF shall have the right to summarily terminate the direct, electronic connection of any 
Participant to the SEF. Additionally, the SEF shall have the right to direct a Participant to 
immediately terminate the direct, electronic access to the SEF of any Sponsored Participant. Any 
such termination shall be impartially enforced and shall be invoked only for technical reasons. Any 
affected Participant or Sponsored Participant shall continue to have access to the SEF by means of 
an Execution Specialist, unless such access is denied in accordance with the procedures set forth 
in Rule 3103 or elsewhere in the SEF Rules.  

Rule 4008 Risk Controls 

(a) The SEF may, in its sole discretion, to protect other Participants and the integrity of the 
SEF, reject any Order or Transaction placed or reported on the SEF. 

(b) The SEF shall have the right to take any action to prevent or reduce the potential of market 
disruption, including, but not limited to, market restrictions that pause or halt trading, if 
such action is in the best interest of the swap markets and/or the SEF. 

Rule 4009 Priority of Customers’ Orders 

No Participant that is an Introducing Broker shall enter an Order into the SEF for its own account, 
an account in which it has a direct or indirect financial interest or an account over which it has 
discretionary trading authority, including, without limitation, an Order allowing discretion as to 
time and price, when such Introducing Broker is in possession of any Order in the same Swap for 
its Customer that the SEF is capable of accepting. 

Rule 4010 Trading Against Customers’ Orders Prohibited; Withholding Orders 
Prohibited 

(a) No Participant in possession of a Customer’s Order shall knowingly take, directly or 
indirectly, the opposite side of such Order for its own account, an account in which it has 
a direct or indirect financial interest or an account over which it has discretionary trading 
authority. 

(b) The foregoing restriction shall not apply to the following: 

(1) Block Trades, and 

(2) Transactions where the Customer has granted prior consent and such consent is 
permitted under Applicable Law. 

(c) Except as otherwise explicitly permitted under this Rule 4010(c) and Rule 5203(b), no 
Person shall (i) disclose another Person’s Order to buy or sell except to a designated SEF 
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Official or the CFTC, (ii) solicit or induce another Person to disclose Order information or 
(iii) take action or direct another to take action based on non-public Order information, 
however acquired. The mere statement of opinions or indications of the price at which a 
market may open or resume trading does not constitute a violation of this Rule. Nothing 
contained in this Rule 4010(c) shall prevent a Person from disclosing information as may 
be required by legal process (including subpoena or demand for productions) or to such 
Person’s agents or advisors (including, but not limited to, accountants and auditors and 
legal counsel). 

(d) Any Participant entering Orders on the SEF for its Customer or Client shall not withhold 
or withdraw from the market any Order, or any part of an Order, for the benefit of any 
Person other than such Customer or Client. 

(e) A Participant must immediately enter into the SEF all Orders received from its Customers 
that are executable immediately. If a Participant cannot immediately enter into the SEF an 
Order received from its Customer, the Participant must enter the Order into the SEF as 
soon as practicable, and must immediately create an electronic record as provided in Rule 
8002. 

Rule 4011 Time Delay Requirement for Required Cross Transactions 

(a) With respect to Required Cross Transactions, the following conditions must be satisfied: 

(1) in the case of an execution by a Participant as principal/dealer against a customer 
Order, the Customer Order shall be entered into the Order Book as a firm quote and 
exposed to the market for at least 15 seconds before the Participant’s Order may be 
entered, and 

(2) in the case of an execution by a Participant acting as broker of two customers’ 
Orders against each other, one side of the potential Transaction (the “Displayed 
Order”) shall be entered into the Order Book as a firm quote and exposed to the 
market for at least 15 seconds before the second side of the potential Transaction 
(the “Waiting Order”) may be entered. 

(b) With respect to a Required Cross Transaction subject to Rule 4011(a)(2) above, any 
Participant, Sponsored Participant, Customer or Client whose Order is the Waiting Order 
shall not, directly or indirectly, execute against the Displayed Order prior to the time that 
entry of the Waiting Order is permitted under Rule 4011(a)(2) above. 

Rule 4012 Confirmations and USIs 

(a) The SEF will generate and send a Confirmation to each counterparty to a Transaction 
(which, in the case of a Prime Broker Transaction, will be the relevant Prime Broker) at 
the time of execution of such Transaction; provided that where a counterparty to a 
Transaction is a Customer, the Confirmation may be provided to the Customer’s 
Introducing Broker in accordance with Rule 4012(f); and provided further that where a 
Prime Broker Client executes a Prime Broker Transaction, a copy of the Confirmation shall 
be sent to the Prime Broker Client. Upon receipt of a Confirmation, such counterparty, 
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Introducing Broker or Prime Broker Client (as applicable) shall, as soon as practicable, 
review the contents of such Confirmation and promptly report any errors or omissions to 
the SEF. 

(b) The Confirmation (including, with respect to Uncleared Swaps, the Terms Incorporated by 
Reference as defined in Rule 4012(d)(1)) shall legally supersede any previous agreement 
and shall constitute a confirmation as defined in CFTC Regulation 45.1. The Confirmation 
shall contain, among other things: 

(1) the USI for the Transaction; and 

(2) the identity of the Swap Data Repository to which the Transaction is being reported. 

(c) With respect to certain products, Transactions and counterparties, a Confirmation may be 
provided on the SEF’s behalf by MarkitSERV’s Organized Trading Venue (OTV) 
Confirmation Service or other similar confirmation service. Subject to Rule 4012(d), 
regardless of the means of delivery, pursuant to these rules, each Participant, Sponsored 
Participant, Customer and Client agrees that the Confirmation represents legally binding 
documentation memorializing the agreement of the parties to all the terms of the 
Transaction. 

(d) Confirmations for Uncleared Swaps. 

(1) With respect to any Uncleared Swap, the economic terms specific to the 
Transaction shall be reflected in a written communication (the “Trade 
Communication”) sent by the SEF to each counterparty, Introducing Broker or 
Prime Broker Client in accordance with Rule 4012(a). The Trade Communication, 
together with the documents and agreements (including, without limitation, ISDA 
master agreements, other master agreements, terms supplements, master 
confirmation agreements and incorporated industry definitions) governing such 
Transaction (the “Terms Incorporated by Reference”) shall, taken together, for 
purposes of CFTC Regulation 37.6(b) comprise all of the terms of such Transaction 
and serve as a Confirmation of such Transaction. The provisions of this Rule 
4012(d) relating to Terms Incorporated by Reference rely on relief granted by the 
CFTC’s Division of Market Oversight in No-Action Letter 17-17, which expires on 
the effective date of any changes to the relevant CFTC Regulations. 

(2) In satisfaction of the obligations imposed on the SEF under CFTC 
Regulation 37.6(b), each Trade Communication (and thus each Confirmation) is 
deemed to incorporate the Terms Incorporated by Reference. All Confirmations for 
Uncleared Swaps that are generated and issued directly by the SEF shall state that 
they incorporate by reference any previously-negotiated freestanding agreement of 
the counterparties governing such Transaction. 

(3) In the event of any conflict or inconsistency between (i) the Trade Communication 
and (ii) the Terms Incorporated by Reference, the Trade Communication shall 
prevail to the extent of any such conflict or inconsistency, and each Trade 
Communication will state the same. 
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(4) For each Uncleared Swap executed on or pursuant to the SEF Rules, each 
previously-negotiated freestanding agreement of the counterparties included in the 
Terms Incorporated by Reference must be available to the SEF and/or the CFTC 
staff upon request within a reasonable period of time. Any such agreements 
provided to the SEF in connection with a CFTC request will be furnished to the 
CFTC as soon as they are available. 

(e) The USI referred to in 4012(a) above shall be created by the SEF and transmitted to each 
counterparty as soon as technologically practicable in accordance with CFTC Rule 
45.5(a)(2). 

(f) By executing a Transaction on the SEF through an Introducing Broker, each Customer is 
deemed to authorize the SEF to send Confirmations of such Transactions to the applicable 
Introducing Broker and to authorize such Introducing Broker to accept such Confirmations 
on behalf of such Customer. 

(g) By providing a Prime Broker Acknowledgement Letter to the SEF, each Prime Broker is 
deemed to authorize the SEF to send Confirmations of Prime Broker Transactions to the 
applicable Prime Broker Client and, in the case of a Prime Broker Transaction transacted 
through an Introducing Broker, to the applicable Introducing Broker, subject to Rule 
4105(b).  

Rule 4013.A. Cleared Swaps 

(a) Each Cleared Swap shall be cleared through the DCO indicated in the Swap Specification 
or agreed by the parties in accordance with the Applicable Law, provided that the DCO 
must be one of those recognized by the SEF. The DCOs currently recognized by the SEF 
are: 

(1) ASX Clear (Futures) Pty Limited 

(2) Chicago Mercantile Exchange, Inc. 

(3) Eurex Clearing AG 

(4) ICE Clear Credit LLC 

(5) Japan Securities Clearing Corporation 

(6) LCH.Clearnet LLC 

(7) LCH.Clearnet Limited 

The SEF may recognize additional DCOs either through amendment of this Rule 4013.A. 
or by issuance of a Notice to Participants. 

(b) For each Cleared Swap a Participant expects to enter into via the SEF or subject to the SEF 
Rules (whether for itself or for a Client, Customer or Sponsored Participant), the Participant 
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or a Participant’s Client, Customer or Sponsored Participant, as applicable, must establish 
a clearing account with the relevant DCO or with a Clearing Firm that is a Clearing Member 
of such DCO. 

(c) The SEF shall route each Cleared Swap executed on the SEF (and accepted for clearing by 
a Clearing Firm if the relevant party to the Transaction is Non-Self-Clearing) to the relevant 
DCO as soon as technologically practicable after execution, and in no event later than ten 
(10) minutes after execution. The SEF may do so either by submitting the Cleared Swap 
directly to the DCO or by routing the Cleared Swap through an Affirmation Hub or other 
middleware provider. A Transaction will be deemed to have been accepted for, or rejected 
from, clearing upon receipt of appropriate notice, in accordance with Applicable Law, from 
the DCO or from a third party acting on behalf of the DCO as authorized by the DCO for 
such purpose. The acceptance of a Transaction for clearing shall not relieve any Participant, 
Client or Customer of the duty to act in good faith and with reasonable care and diligence. 

(d) If a Transaction in a Cleared Swap (including a Transaction that is a component leg of a 
Package Transaction) is rejected by the DCO or a third party acting on behalf of the DCO, 
such Transaction is void ab initio and shall be cancelled by the SEF. Trades that are rejected 
from clearing may not be held in a suspended state and then re-submitted. 

(e) Rejected Transactions in Cleared Swaps. 

(1) If the SEF determines pursuant to the procedures set forth in Rule 5103.C. that a 
Transaction in a Cleared Swap (including a Transaction that is a component leg of 
a Package Transaction) is rejected from clearing (i) because of a clerical or 
operational error or omission made by the SEF or by one of the counterparties to 
the Transaction or its agent, or (ii) in the case of a component leg of a Package 
Transaction, due to the sequencing of the submission of the component legs of the 
Package Transaction, a new trade, with terms and conditions that match the terms 
and conditions of the original trade, other than any such error or omission and time 
of execution, may be executed on the SEF and submitted for clearing without 
having been executed pursuant to the methods set forth in CFTC Regulations 
37.9(a)(2) or 38.500. 

(2) If the SEF is identifies and determines how to correct the error or omission, it may 
execute the new trade without obtaining the consent of the counterparties. 

(3) If the SEF is unable to determine how to correct the error or omission, the SEF, at 
its election, may either (x) seek guidance from the counterparties (and, if applicable, 
their agents and/or Clearing Firms) with respect to how to correct the error after 
which the SEF may then correct the error with the consent of both counterparties, 
or (y) elect not to fix the Transaction, in which case the Transaction will be treated 
as void ab initio and shall be cancelled by the SEF. 

(4) Execution of a new trade pursuant to this Rule 4013.A.(e) must comply with the 
requirements specified in Rule 4017 and must occur as quickly as technologically 
practicable after receipt of notice of the rejection by the DCO, but, in any event, no 
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later than sixty (60) minutes from issuance of such notice. If the resubmitted 
Transaction is rejected, such Transaction will be void ab initio and shall be 
cancelled by the SEF. The counterparties may not resubmit a new Transaction a 
second time. 

(5) The procedure set forth in this Rule 4013.A.(e) is not available with respect to 
Transactions that are rejected from clearing for credit reasons. 

(6) This Rule 4013.A.(e) relies on relief granted by the CFTC’s Divisions of Market 
Oversight and Clearing and Risk in No-Action Letter 17-27, which expires on the 
effective date of revised CFTC Regulations that address clerical or operational 
errors. 

(f) Erroneously Cleared Transactions. 

(1) If it is determined pursuant to the procedures set forth in Rule 5103.C. that a 
Transaction in a Cleared Swap (including a Transaction that is a component leg of 
a Package Transaction) was incorrectly executed or cleared as the result of a clerical 
or operational error or omission, the SEF may permit the original counterparties to 
the Transaction to enter into a prearranged Transaction on the SEF that offsets the 
Transaction carried on the DCO’s books (an “Offsetting Transaction”), without the 
Offsetting Transaction having to be executed pursuant to the methods required in 
CFTC Regulations 37.9(a)(2) and 38.500. The SEF may also permit the original 
counterparties (or, if the wrong legal entity was assigned as a counterparty to the 
original Transaction, the intended counterparties) to enter into a prearranged 
Transaction on the SEF that corrects the errors in the original Transaction 
(“Correcting Transaction”), without the Correcting Transaction having to be 
executed pursuant to the methods required in CFTC Regulations 37.9(a)(2) and 
38.500. 

(2) If the SEF identifies and determines how to correct the error or omission, it may 
execute the Offsetting Transaction and the corresponding Correcting Transaction 
without obtaining the consent of the counterparties.  

(3) If the SEF is unable to determine how to correct the error or omission, the SEF may 
either (x) seek guidance from the counterparties to the Transaction and, if 
applicable, their agents and/or Clearing Firms, after which the SEF may then 
correct the error by executing an Offsetting Transaction and corresponding 
Correcting Transaction with the consent of both counterparties, or (y) elect not to 
correct the error, in which case the original Transaction shall stand as executed. 

(4) Offsetting Transactions and Correcting Transactions executed pursuant to this Rule 
4013.A.(f) must comply with the requirements specified in Rule 4017 and must be 
executed and cleared no later than three (3) days after the original, erroneous 
Transaction was executed. 
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(5) The procedure set forth in this Rule 4013.A.(f) is available only with respect to 
clerical or operational errors or omissions made by the SEF, a counterparty to a 
Transaction or an agent of a counterparty to a Transaction. 

(6) This Rule 4013.A.(f) relies on relief granted by the CFTC’s Divisions of Market 
Oversight and Clearing and Risk in No-Action Letter 17-27, which expires on the 
effective date of revised CFTC Regulations that address clerical or operational 
errors. 

(g) The SEF shall have the right to (i) suspend Trading Privileges of the Participant(s) or 
Sponsored Participant(s) that executed one or more rejected Transactions or prohibit 
further trading on behalf of the Client(s) or Customer(s) on whose behalf any rejected 
Transaction(s) were executed, or (ii) take any other action permitted by the SEF Rules. The 
liability for any losses arising out of or in connection with a rejected Transaction will be 
determined by the parties to the Transaction. For the avoidance of doubt, the SEF will have 
no liability for any such losses. 

(h) It shall not be a condition for access to the SEF that any Participant be subject to a breakage 
agreement. This includes breakage agreements in respect of Package Transactions. 

(i) Each Person that is registered, or required to be registered, with the CFTC as a Swap Dealer 
or Major Swap Participant is responsible for compliance with the mandatory trading 
requirement under Section 2(h)(8) of the CEA when such Person enters into, or facilitates 
entry into, a Swap that is subject to the Clearing Requirement. 

(j) The clearing services provided by a DCO in respect of a Cleared Swap will be governed 
by the rules, policies and procedures of that DCO. In addition, with respect to any DCO 
that has been granted an exemption from registration as such, the clearing services provided 
by such DCO must comply with any terms and conditions imposed on that DCO by the 
CFTC in connection with the DCO’s exemption from registration. 

(k) Procedures for Cleared Swaps Routed Through an Affirmation Hub. 

(1) Each Cleared Swap that is routed to the relevant DCO through an Affirmation Hub 
shall be routed in accordance with the following procedures: 

(i) (x) All Cleared Swaps resulting from Risk Mitigation Sessions, and (y) all 
Cleared Swaps that (A) are executed directly on the Order Book without the 
assistance of an Execution Specialist and (B) do not involve intermediation 
by an Introducing Broker, shall be automatically submitted by the 
Affirmation Hub to the relevant DCO as soon as technologically practicable 
after receipt from the SEF, without Participants or Customers being 
provided the opportunity to Affirm; and 

(ii) All other Cleared Swaps must be Affirmed by Participants or Customers, as 
applicable, as soon as technologically practicable after execution so that 
each such Cleared Swap is routed to and received by the applicable DCO 
no later than ten (10) minutes after execution. 
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(2) Failure by a Participant or Customer to Affirm a Cleared Swap routed through an 
Affirmation Hub within the time frame required by Rule 4013.A.(k)(1)(ii) shall be 
considered a violation of the SEF Rules; provided that: 

(i) Such failure shall be a violation of the SEF Rules only by the Participant(s) 
or Customer(s), as applicable, that failed to Affirm the Cleared Swap in 
accordance with Rule 4013.A.(k)(1)(ii); and 

(ii) No such failure shall be a violation of the SEF Rules where the failure, as 
determined in the SEF’s discretion, was substantially the result of any errors 
or delays caused by the SEF, any Execution Specialist, the Affirmation Hub 
or any event (such as loss of internet connectivity, power or other force 
majeure) beyond the reasonable control of the Participant or Customer. 

(3) The Market Regulation Department shall, on a monthly basis, review the previous 
month’s Affirmations by Participants and Customers for compliance with this Rule 
4013.A.(k). Notwithstanding such regular monthly reviews, the SEF may at any 
time conduct investigations of possible violations of Rule 4013.A.(k)(1)(ii) in 
accordance with the procedures set forth in Rule 6001. The SEF, through its Market 
Regulation Department, shall review each possible violation of Rule 
4013.A.(k)(1)(ii) in light of all the facts and circumstances, including whether any 
errors or delays were caused by the SEF, any Execution Specialist, the Affirmation 
Hub or any event (such as loss of internet connectivity, power or other force 
majeure) beyond the reasonable control of the Participant or Customer. 

(4) Unless the Market Regulation Department, the Regulatory Oversight Committee or 
the Chief Compliance Officer determines otherwise in accordance with the 
provisions of Chapter 6 of the SEF Rules, upon the first violation of Rule 
4013.A.(k)(1)(ii) in any rolling 12-month period a warning letter will be issued in 
accordance with Rule 6017, upon the second or third violation a summary fine will 
be imposed in accordance with Rule 6016 and upon the fourth (or higher) violation, 
the matter will be referred to a Disciplinary Panel for formal disciplinary 
proceedings. 

Rule 4013.B. Uncleared Swaps 

A Participant may enter into an Uncleared Swap for its own account only with a counterparty with 
which such Participant has swap trading relationship documentation that meets the requirements 
of Applicable Law. A Participant may enter into an Uncleared Swap on behalf of a Customer or 
Client only if such Customer (or, where the Customer is a Prime Broker Client, the related Prime 
Broker) or Client has swap trading relationship documentation with the relevant counterparty that 
meets the requirements of Applicable Law. A Participant acting as a Prime Broker Client may 
enter into an Uncleared Swap in the name of and on behalf of a Prime Broker only with a 
counterparty with which such Prime Broker has swap trading relationship documentation that 
meets the requirements of Applicable Law. The Participant and/or Customer or Client or 
Participant’s Prime Broker shall provide any information requested by the SEF in the processing 
and settlement of such Uncleared Swaps. In addition, a Participant, for itself or on behalf of its 
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Customer or Client may, from time to time, input onto the SEF’s systems, either itself, or by 
instructing an Execution Specialist, the credit line for any or all parties with which it, or such 
Customer or Client, has such swap trading relationship documentation. 

Rule 4014 Information Regarding Orders and Dissemination of Trade Data 

The SEF may make information regarding Orders (including prices and amounts), Transactions 
and any other matters it may deem appropriate available to Participants and other Persons at such 
times and in such manner (whether through the SEF, a ticker, financial information services or 
otherwise) as it may consider necessary from time to time. In accordance with Rule 5702, each 
Participant or other Person receiving any such information through the SEF may redistribute such 
information only to such extent and in such manner as may be permitted by the SEF from time to 
time. 

Participants are hereby notified that the SEF discloses swap transaction and pricing data for 
publicly reportable swap transactions executed on the Order Book prior to the public dissemination 
of such data by the relevant Swap Data Repository. This data is available to all Participants that 
have elected to obtain a connection to the Order Book and is disclosed to such Participants 
contemporaneously with the transmission of the data to the applicable Swap Data Repository for 
public dissemination. 
 
Rule 4015 Enforceability 

(a) A Transaction entered into on or pursuant to the SEF Rules shall not be void, voidable, 
subject to rescission or otherwise invalidated or rendered unenforceable as a result of: 

(1) a violation by the SEF of the provisions of Section 5h of the CEA or Part 37 of the 
CFTC Regulations; 

(2) any CFTC proceeding to alter or supplement a rule, term or condition under 
Section 8a(7) of the CEA or to declare an emergency under Section 8a(9) of the 
CEA; or  

(3) any other proceeding the effect of which is to alter, supplement or otherwise require 
the SEF to adopt a specific term or condition, trading rule or procedure or to take 
or refrain from taking a specific action. 

(b) Without limiting the generality of the foregoing, failure of the SEF to broadcast any 
message in respect of a Transaction made on the SEF shall not invalidate any Transaction 
recorded by the SEF. 

Rule 4016 Block Trades 

The following shall govern all Block Trades in Swaps: 

(a) All Block Trades, unless otherwise exempted by a SEF Rule, must comply with the 
recordkeeping requirements set forth in Rule 8003. 
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(b) Block Trades that occur away from a trading system or platform of the SEF must be 
submitted to the SEF in a manner prescribed from time to time by the SEF. Each such 
submission must include all of the data required by Parts 43 and 45 of the CFTC 
Regulations, including without limitation (i) a notification to the SEF of the parties’ 
election to have the Transaction treated as a Block Trade, and (ii) the actual notional or 
principal amount of the Transaction. The parties entering into a Block Trade must agree 
upon which party shall be responsible for reporting all terms of the Transaction to the SEF 
(which party may be an Introducing Broker), and such designated party must report the 
Block Trade to the SEF as soon as technologically practicable after execution, but no later 
than ten (10) minutes after execution. Only Block Trades that are not Cleared Swaps are 
permitted to occur away from a trading system or platform of the SEF. 

(c) Upon receipt of the submission of a Block Trade as required by Rule 4016(b), the SEF will 
review the submission, and will report the Transaction as required by Parts 43 and 45 of 
the CFTC Regulations as soon as technologically practicable after execution. Such report 
to the SDR will include among other things the actual notional or principal amount of the 
Transaction and a notification to the Swap Data Repository of the parties’ election to have 
the Transaction treated as a block trade. 

(d) Swap components of Package Transactions may be executed as Block Trades, provided 
that each such swap component is for a quantity that is equal to or in excess the Appropriate 
Minimum Block Size. 

(e) A Participant transacting a Block Trade on behalf of a Client or Customer must receive 
prior written instruction or consent from the Client or Customer to do so. 

(f) Except as may be permitted by CFTC Regulation 43.6(h)(6), the aggregation of Orders 
across multiple Customers or Clients in order to meet the Appropriate Minimum Block 
Size is prohibited. 

(g) Each party to a Block Trade shall comply with all applicable SEF Rules and, without 
limiting the generality of the foregoing, each such party shall be an ECP. 

(h) Any Block Trade in violation of these requirements may constitute conduct which is 
inconsistent with just and equitable principles of trade. 

(i) Upon request by the SEF, each party to a Block Trade shall produce satisfactory evidence 
that the Block Trade meets the requirements set forth in the SEF Rules. 

(j) Cleared Block Trades must be executed on a non-Order Book trading system or platform 
of the SEF. Each Order underlying such a Cleared Block Trade must comply with the 
requirements for Order information set forth in Rule 8001 and shall include a notification 
to the SEF of the party’s election to have the resultant publicly reportable swap transaction 
treated as a Block Trade. In addition, all such Cleared Block Trades must comply with the 
pre-execution credit check requirements set forth in Rule 4017 and all other applicable SEF 
Rules and CFTC Regulations. For the avoidance of doubt, all Block Trades in Cleared 
Swaps must be executed on a non-Order Book trading system or platform of the SEF in 
accordance with this Rule 4016(j) in order to facilitate compliance with Rule 4017. This 
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Rule 4016(j) relies on relief granted by the CFTC’s Division of Market Oversight in No-
Action Letter 17-60, which expires at the earlier of (i) 11:59 p.m. (Eastern Time) on 
November 15, 2020, and (ii) the effective date of any CFTC action with respect to the 
issues discussed therein. If such no-action relief is extended, upon and to the extent of such 
extension, the provisions of this Rule 4016(j) will continue apply. 

Rule 4017 Pre-Execution Credit Checks 

(a) At the time of submitting an Order for any Cleared Swap (including any Cleared Swap that 
is a leg of a Package Transaction) or any Cleared Block Trade, a Participant (whether for 
itself or for a Customer or Client) must designate a Clearing Member with regard to the 
Transaction, which may be either the relevant party to the Transaction if such party is Self-
Clearing or a designated Clearing Firm if the relevant party to the Transaction is Non-Self-
Clearing. 

(b) Prior to the execution of any Order for a Cleared Swap (including any Cleared Swap that 
is a leg of a Package Transaction) or any Cleared Block Trade for which the relevant party 
is Non-Self-Clearing, the SEF will facilitate pre-execution credit screening by or on behalf 
of the designated Clearing Firm. Upon receiving confirmation that the Order or Cleared 
Block Trade satisfies the Clearing Firm’s pre-execution limits with respect to such party, 
the SEF will accept the Order or Cleared Block Trade for execution. If the SEF does not 
promptly receive confirmation or receives confirmation that the Order or Cleared Block 
Trade does not satisfy the Clearing Firm’s pre-execution limits with respect to such party, 
the SEF will cancel the Order or Cleared Block Trade. 

(c) Any party that is Self-Clearing with respect to a Transaction is deemed to represent, by 
submitting an Order for its proprietary account or, in the case of a Customer, causing its 
Introducing Broker to do so, that it has completed pre-execution screening of its internal 
clearing risk limits for proprietary accounts. 

Rule 4018 Risk Mitigation Sessions 

The SEF may conduct periodic anonymous risk mitigation sessions (“Risk Mitigation Sessions”) 
in accordance with the tpSEF Risk Mitigation Procedures. Information on upcoming Risk 
Mitigations Sessions are made available by the SEF on its website. The tpSEF Risk Mitigation 
Procedures are attached hereto as Appendix C. 

POSITION LIMITS AND POSITION ACCOUNTABILITY LEVELS 

Rule 4100 SEF Rules Do Not Limit Emergency Powers 

Nothing contained in the SEF Rules relating to position limits shall in any way be construed to 
limit the ability of the SEF to take an Emergency Action as enumerated in the SEF Rules, and, 
unless the Board and/or the CEO (or, if the CEO is not available, the most senior Officer that is 
available) in taking an Emergency Action shall state otherwise, any such Emergency Action shall 
be effective with respect to all Participants, Sponsored Participants, Clients and Customers 
regardless of whether an exemption from the position limits has previously been granted pursuant 
to these SEF Rules. 
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Rule 4101 Position Limits 

(a) To reduce the potential threat of market manipulation or congestion, the SEF shall adopt 
for each of the contracts of the SEF as is necessary and appropriate, position limits for 
speculators. 

(b) Except as otherwise provided by the SEF Rules, no Person, including a Participant, 
Sponsored Participant, Client or Customer, may hold or control a position in excess of such 
position limits, and no Person may maintain a position in excess of such position limits for 
a Client or Customer if such Person knows, or with reasonable care should know, that such 
position will cause such Client or Customer to exceed the applicable position limits. 

(c) Position limits shall apply to (i) all positions in accounts for which any Person, by power 
of attorney or otherwise, directly or indirectly holds positions or controls trading, and 
(ii) positions held by two or more Persons acting pursuant to an expressed or implied 
agreement or understanding, as if the positions were held by, or the trading of the positions 
were done by, a single Person. 

(d) Each Participant required to file any report, statement, form or other information with the 
CFTC pursuant to CFTC Regulations concerning a position limit on any Transaction or 
commodity underlying a Transaction must simultaneously file a copy of such report, 
statement, form or other information with the SEF. Such information shall include, for 
Participants who are Introducing Brokers, information concerning the Customers for which 
Transactions are entered into on the SEF. 

Rule 4102 Exemptions from Position Limits 

Any Person seeking an exemption from the position limits referred to in Rule 4101 must file an 
application with the SEF in the manner and within the time limits prescribed by the SEF. The SEF 
shall notify the applicant whether the exemption has been approved and whether the SEF has 
imposed any limitations or conditions on the exemption. The decision of the SEF shall be final. 

Rule 4103 Position Accountability 

(a) To reduce the potential threat of market manipulation or congestion, the SEF shall adopt, 
as is necessary and appropriate, position accountability levels for speculators for each of 
the contracts of the SEF. Any Person, including a Participant, Sponsored Participant, Client 
or Customer, who owns or controls Swaps in excess of the applicable position 
accountability level shall provide the SEF, at its request, any information regarding the 
nature of the position, trading strategy or hedging activities, if applicable, and if ordered 
by the SEF, shall not increase the size of any such position. 

(b) For purposes of this Rule 4103, all positions in accounts for which a Person, by power of 
attorney or otherwise, directly or indirectly controls trading shall be included with the 
positions held by such Person. The provisions of this Rule 4103 shall apply to positions 
held by two or more Persons acting pursuant to an expressed or implied agreement or 
understanding, as if the positions were held by a single Person. 
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Rule 4104 Enforcement of Position Limits and Position Accountability Levels 

(a) No Person may for itself or any Customer or Client maintain a combination of Swaps which 
is, or which when aggregated in accordance with this Rule is, in excess of the limits 
established pursuant to Rule 4101 (or, to the extent ordered not to increase such positions 
pursuant to Rule 4103, a position in excess of the relevant level). 

(b) In the event the SEF learns that a Person maintains positions in accounts with more than 
one (1) Person such that the aggregate position in all such accounts exceeds (i) the position 
limits established pursuant to Rule 4101 or (ii) to the extent such Person is ordered not to 
increase such positions pursuant to Rule 4103, the relevant level, the SEF may notify all 
Persons maintaining or carrying such accounts of the total positions of such accounts. Such 
notice may also instruct each such Person to reduce the positions in such accounts 
immediately after receipt of the notice, proportionately or otherwise so that the aggregate 
positions of such accounts does not exceed the position limits and position accountability 
levels established pursuant to Rules 4101 and 4103, unless as provided by Rule 4104(c) 
below, a request for an exemption is made and granted by the SEF pursuant to this Rule 
4104. Any Person receiving such notice shall immediately take such steps as may be 
necessary to liquidate such number of contracts as shall be determined by the SEF in order 
to cause the aggregate positions of such accounts to comply with the position limits and 
position accountability levels established pursuant to Rules 4101 and 4103. 
Notwithstanding the foregoing, the Persons may reduce the positions of such accounts by 
a different amounts so long as after all reductions have been accomplished, the positions 
comply with the position limits and position accountability levels established pursuant to 
Rules 4101 and 4103. 

(c) In the event a Person exceeds its position limit due to sudden unforeseen increases in its 
bona fide hedging needs, such Person shall not be considered in violation of the SEF Rules 
provided that such Person requests a hedge exemption to carry such increased position 
within five (5) Business Days following the day on which the Person’s position limit was 
exceeded and provided that such exemption is granted by the SEF. 

(d) Subject to the foregoing provisions of this Rule 4104, in the event that a Person’s position 
exceeds the position limits established pursuant to Rule 4101 or ordered by the SEF such 
Person shall liquidate such amount of Swaps as the SEF shall direct in order to eliminate 
the excess within such time as the SEF may prescribe and shall report to the SEF when 
such liquidations have been completed. If a Person fails so to liquidate contracts within the 
time prescribed by the SEF, then, in addition to any other actions the SEF may take, the 
SEF may take such steps as it may deem necessary or appropriate to liquidate such 
contracts on behalf and at the expense of such Person to the extent necessary to eliminate 
such excess. Without limiting the generality of the foregoing, to the extent applicable, the 
SEF may request the DCO to effect such liquidation in accordance with rules of the DCO. 
In addition, the SEF in its discretion may require any Person carrying an account for itself 
or a Customer or Client to obtain and hold additional original margin in such amount and 
form and by such time as the SEF shall specify until such excess has been eliminated. 
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Rule 4105  Prime Broker Transactions 

(a) General. 

(1) All Prime Broker Transactions shall be executed pursuant to this Rule 4105, in 
addition to other applicable provisions of the SEF Rules. 

(2) A Prime Broker and each of its Prime Broker Clients must be a Participant approved 
by the SEF. 

(3) Each Prime Broker Client may enter Prime Brokerage Orders and execute 
Permitted Cross Transactions on the SEF in the name of and on behalf of the 
relevant Prime Broker. 

(b) Prime Broker Obligations. 

(1) Prime Broker Acknowledgment Letter.  Each Participant that desires to transact 
Prime Broker Transactions on the SEF as a Prime Broker Client shall cause its 
Prime Broker to provide to the SEF an acknowledgement letter, in a form and 
substance satisfactory to, and approved by, the SEF (a “Prime Broker 
Acknowledgement Letter”) that the Prime Broker will, subject to the terms of its 
Prime Broker Acknowledgement Letter, the Prime Broker’s right to cancel a Prime 
Broker Transaction in accordance with the provisions of Rule 5103.E and other 
applicable provisions of the SEF Rules, accept and be financially responsible for 
all Prime Broker Transactions executed in its name by such Participant.   

(2) Cancellation of Designation of Prime Broker Client.  The designation of a 
Participant as a Prime Broker Client by a Prime Broker and the Prime Broker’s 
obligations in respect of that Prime Broker Client shall continue in full force and 
effect until cancelled or terminated by written notice (a “Cancellation Notice”) to 
the SEF in accordance with the terms of the relevant Prime Broker’s Prime Broker 
Acknowledgement Letter. Any such Cancellation Notice shall become effective 
upon receipt by the SEF.  No such termination or cancellation shall in any manner 
affect the Prime Broker’s obligations and liabilities incurred by the Prime Broker 
in respect of the relevant Prime Broker Client prior to the effective date and time 
of the relevant Cancellation Notice. 

(3) No Supervisory Responsibilities.  A Prime Broker has no responsibility to supervise 
any Prime Broker Client or any of such Prime Broker Client’s Supervised Persons. 

(4) Prime Broker Cancellation of Prime Broker Transactions.  A Prime Broker shall 
have the right to cancel a Prime Broker Transaction in accordance with the 
provisions of Rule 5103.E within two (2) hours of the time that the SEF provides 
the Prime Broker with a Confirmation of such Transaction in accordance with Rule 
4012. 

(c) Prime Broker Client Obligations. 
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(1) In advance of submitting each Prime Brokerage Order and Permitted Cross 
Transaction to the SEF pursuant to this Rule 4105, each Prime Broker Client shall 
ensure the Prime Brokerage Order or Permitted Cross Transaction complies with 
any relevant Prime Broker Limit then in effect. 

(2) Upon receiving notice (whether from the SEF, its Prime Broker or otherwise) that 
a Prime Broker has cancelled a Participant’s designation as a Prime Broker Client, 
such Participant shall cancel any unfilled Prime Brokerage Orders and Permitted 
Cross Transactions submitted in the name of and on behalf of the relevant Prime 
Broker and shall not submit any additional Prime Brokerage Orders or Permitted 
Cross Transactions in the name of and on behalf of that Prime Broker. 

(d) Fees.  Fees for Prime Broker Transactions will be charged to the relevant Prime Broker 
Client, except for Prime Broker Transactions in which the relevant Prime Broker Client 
transacts through an Introducing Broker, in which case fees for such Transaction will be 
charged to the Prime Broker Client’s Introducing Broker. 
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SECTION 5 
CONDUCT OF PARTICIPANTS AND OTHER PERSONS 

DUTIES AND OBLIGATIONS 

Rule 5000 Duties and Responsibilities of Participants, Sponsored Participants, 
Customers and Clients 

Each Participant and Sponsored Participant shall (and shall cause all of its respective Supervised 
Persons to) and each Customer and Client shall: 

(a) use the SEF and effect Transactions in a responsible manner and not for any improper 
purpose; 

(b) use the SEF only to conduct permitted activity as determined by the SEF; 

(c) comply with the SEF Rules and conduct all such activity in a manner consistent with the 
SEF Rules and Obligations; 

(d) comply with Applicable Law; 

(e) settle all Transactions entered into on or pursuant to the SEF Rules; 

(f) observe high standards of integrity, market conduct, commercial honor, fair dealing and 
just and equitable principles of trade while conducting or attempting to conduct any activity 
on or through the SEF or any aspect of any business connected with or concerning the SEF; 

(g) not knowingly mislead or conceal any material fact or matter in any dealings or filings with 
the SEF or in response to any SEF Proceeding; 

(h) keep any User IDs, account numbers and passwords related to the SEF confidential; 

(i) employ practices to monitor and enforce compliance with risk limits established in 
conformance with Applicable Law; and 

(j) keep, or cause to be kept, complete and accurate books and records in accordance with 
Rule 8002. 

Rule 5001 Required Disclosures to the SEF 

(a) Each Participant, Sponsored Participant, Customer and Client shall immediately notify the 
Market Regulation Department in writing at such time as it becomes aware of the 
occurrence of any of the following events: 

(1) any damage to, or failure or inadequacy of, the systems, facilities or equipment of 
such Person to effect Transactions pursuant to the SEF Rules; 
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(2) any failure to timely perform such Person’s financial obligations under or in 
connection with Swaps of such Person (or Swaps of any Customer, Client or 
Sponsored Participant of such Person, as applicable); 

(3) any violation of Applicable Law in connection with such Person’s access to, or 
activities on the SEF, including the requirements of the CFTC and, if applicable, 
NFA; 

(4) a Material Adverse Change in such Person’s financial condition or in the financial 
condition of an Affiliate of such Person if such change materially impacts such 
Person’s ability to satisfy its obligations under the SEF Rules; 

(5) any refusal of admission of such Person to any other swap execution facility, 
commodity or securities exchange, DCM, DCO, Self-Regulatory Organization or 
other business or professional association, or withdrawal by such Person of any 
application for participation or membership in any swap execution facility, 
commodity or securities exchange, DCM, DCO, Self-Regulatory Organization or 
other business or professional association; 

(6) the indictment or conviction of, or any confession of guilt or plea of guilty or nolo 
contendere by such Person (or, if applicable, any of its respective Supervised 
Persons with access to the SEF) for any felony of any nature or misdemeanor 
involving, arising from, or related to, the purchase or sale of any Swap or other 
financial instrument, or involving or arising from moral turpitude, 
misrepresentation, fraud, deceit, theft, embezzlement, gambling, conversion or 
abuse of a fiduciary relationship; 

(7) the issuance of a formal order of investigation (or its equivalent), or the 
commencement, by the issuance or service of a written complaint (or its 
equivalent), of any judicial, administrative or self-regulatory proceeding, as the 
case may be, against such Person (or, if applicable, any of its respective Supervised 
Persons) by the CFTC, the SEC, the securities commission or equivalent authority 
of any state, territory, the District of Columbia or foreign country, or any swap 
execution facility, commodity or securities exchange or related clearing 
organization, DCM, DCO, any Self-Regulatory Organization or other business or 
professional association; 

(8) the bankruptcy or insolvency of such Person or any of its Affiliates; or 

(9) any suspension, expulsion, bar, fine, censure, cease and desist order, temporary or 
permanent injunction, denial of Trading Privileges or any other sanction or 
discipline imposed on such Person (or, if applicable, any of its respective 
Supervised Persons), whether through an adverse determination, voluntary 
settlement or otherwise, by: 

(i) a swap execution facility, commodity or securities exchange, DCM, DCO, 
Self-Regulatory Organization or other business or professional association; 
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(ii) the SEC, the CFTC or the securities commission or equivalent authority of 
any state, territory, the District of Columbia or foreign country; or 

(iii) any federal court, state court, Government Agency not mentioned above or 
quasi-governmental body. 

(b) Each Participant, Sponsored Participant, Customer and Client shall notify the Market 
Regulation Department in writing within ten (10) days of becoming aware of the 
occurrence of any of the following events: 

(1) any denial or withdrawal of any application for any registration or license with 
respect to such Person (or, if applicable, any of its respective Supervised Persons) 
by or from the SEC, the CFTC or the securities commission or equivalent authority 
of any state, territory, the District of Columbia or foreign country, or 

(2) the issuance of a bar by any agency of the United States from contracting with the 
United States. 

TRADING CONDUCT 

Rule 5100 Abusive Trading Practices Prohibited 

(a) No Participant or Sponsored Participant or any of its respective Supervised Persons, nor 
any Customer or Client, shall engage in, or attempt to engage in, any fraudulent act or 
engage in, or attempt to engage in, any manipulative device, scheme or artifice to defraud, 
deceive, trick or mislead in connection with or related to any SEF activity including, 
without limitation, any of the following trading practices except as otherwise authorized 
under the SEF Rules: 

(1) parking; 

(2) pre-arranged trading (it being understood that pre-arranged trading does not include 
Transactions resulting from pre-execution communications to the extent permitted 
by Rule 5203(b)); 

(3) adjusted trading or overtrading; 

(4) front-running; 

(5) wash trading; 

(6) cross transactions; 

(7) fictitious transactions; 

(8) money passes; 

(9) non-competitive transactions (unless otherwise exempt or excluded pursuant to the 
SEF Rules); 
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(10) accommodation trading;  

(11) fraudulent trading; or 

(12) any other trading practices that the SEF or the CFTC deems to be abusive. 

Additionally, no Participant or Sponsored Participant or any of its respective Supervised 
Persons, nor any Customer or Client, shall knowingly execute or accommodate the 
execution of any such activity by direct or indirect means. 

(b) No Participant, Sponsored Participant, Customer or Client shall trade any Swap that is not 
authorized to trade on the SEF. 

Rule 5101 Good Faith Bids and Offers 

A Participant or Sponsored Participant shall not knowingly enter, nor shall any Participant, 
Sponsored Participant, Customer or Client, cause to be entered, bids or offers into the SEF other 
than in good faith for the purpose of executing bona fide Transactions. 

Rule 5102 Invalid Transactions 

(a) A Transaction made or purported to be made on or pursuant to the SEF Rules may be 
declared invalid by the SEF in the following circumstances: 

(1) Unrepresentative Price. If, taking into consideration current market conditions, the 
SEF determines that a Transaction has taken place at an unrepresentative price, the 
SEF, at its absolute discretion, may declare such Transaction invalid. The SEF may 
take into account such information as it deems appropriate when determining 
whether to invalidate a Transaction, including, without limitation, the following: 

(i) price movement of other swap contracts with similar terms; 

(ii) current market conditions, including levels of activity and volatility; 

(iii) time period between different quotes and between quoted and traded prices; 

(iv) market or other information regarding price movement in related swap 
contracts; or 

(v) manifest error. 

(2) Breach of Applicable Law. If the SEF determines that a Transaction has been made 
in breach of Applicable Law, the SEF may declare the Transaction invalid. 

(b) When a Transaction is declared invalid by the SEF, the parties to the Transaction will be 
notified by the SEF of that fact and a message will be broadcast through the SEF 
announcing the Swap contract and price level of the invalid Transaction, and the invalid 
Transaction may be displayed on the SEF as a cancelled Transaction. 
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Rule 5103 Trade Cancellation, Correction, Offset and Adjustment 

Rule 5103.A. SEF Authority Regarding Trade Cancellation, Correction, Offset and 
Adjustment  

The SEF has authority to cancel, or adjust the price of, any Transaction executed on or pursuant to 
the SEF Rules, or to execute or require the execution of a new or offsetting Transaction: 

(a) when the SEF determines in its sole discretion such action is necessary to mitigate market 
disrupting events caused by the improper or erroneous use of the SEF or by system defects; 

(b) at any time the SEF determines in its sole discretion that allowing a Transaction to stand 
as executed may have a material adverse effect on the integrity of the market; 

(c) in accordance with Rule 4013.A. and this Rule 5103; 

(d) where the Transaction was intended to be cleared and was submitted to a DCO via an 
Affirmation Hub or other middleware provider but was not presented to the DCO for 
clearing due to a post-execution processing issue; 

(e) where the SEF determines in its sole discretion that a mistake occurred as a result of an 
error by an Execution Specialist; or 

(f) to comply with Applicable Law. 

Rule 5103.B. Transaction Price Review 

(a) Determination to Review a Transaction’s Price. 

(1) The SEF may determine to review a Transaction’s price based on its independent 
analysis of market activity or upon a Participant’s request (including a Participant 
that is a Prime Broker Client). 

(2) A Participant’s request for review must be made within ten (10) minutes of 
execution the relevant Transaction and must include the USI for the Transaction 
and a statement of the grounds for the review. In the absence of a timely request for 
review, the SEF may determine whether or not a Transaction will be subject to 
review in its sole discretion. Notwithstanding the foregoing, subject to Applicable 
Law, the SEF shall amend the terms of, or cancel, any Transaction that the parties, 
together with the DCO, as applicable, mutually agree to amend or cancel, even in 
the event that such amendment or cancellation is not submitted to the SEF within 
the applicable review period specified above. 

(b) Review of a Transaction’s Price. 

(1) In reviewing a Transaction’s price, the SEF shall use good faith efforts to determine 
the fair mid-market price for the Swap at the time the Transaction was executed. 
The SEF may consider any relevant information, including, but not limited to, the 
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last transaction price of the Swap or a better bid/offer, a more recent price for a 
different maturity date, the price of the same or related Swap established in another 
venue or another market, the market conditions at the time of the Transaction and 
the theoretical value of an option based on the most recent implied volatility. 

(2) Following the SEF’s determination of a Transaction’s fair mid-market price in 
accordance with Rule 5103.B.(b)(1) above, the SEF shall have the right, in its sole 
discretion, to cancel or adjust the price of such Transaction or to require the entry 
into an offsetting Transaction; provided, however, that the SEF shall not make any 
such cancellation or price adjustment or require the entry of an offsetting 
Transaction if such action would, in the SEF’s sole discretion, (i) adversely impact 
market integrity, (ii) facilitate market manipulation or other illegitimate activity or 
(iii) otherwise violate the CEA, CFTC Regulations or the SEF Rules. 

(3) The method of adjustment or cancellation of any Cleared Swap that is adjusted or 
cancelled shall be the method provided for by the rules and procedures of the 
relevant DCO. 

Rule 5103.C. Review of Transactions for Errors 

(a) If a Participant, Sponsored Participant, Client or Customer believes that any Transaction 
was incorrectly executed, cleared or rejected from clearing as a result of an Error (as 
defined in Rule 5103.C.(f) below), such Person may, within ten (10) minutes thereafter, 
request a review of the Transaction by providing the USI for the Transaction and stating 
the grounds for the disagreement. 

(b) Upon timely receipt by the SEF of a request for a Transaction review in accordance with 
Rule 5103.C.(a) above, or if the SEF determines on its own initiative to conduct such a 
review, the SEF will review its electronic audit trail and other relevant records to determine 
if an Error occurred. If the request for review is not timely, the SEF may, in its sole 
discretion, perform a review of the Transaction. 

(c) If the review described in this Rule 5103.C. reveals that the Transaction was incorrectly 
executed, cleared or rejected from clearing as a result of an Error, the SEF may cancel or 
adjust the Transaction, or execute or require the execution of a new or offsetting 
Transaction (in accordance with the procedures specified in Rule 4013.A. for Cleared 
Swaps), as appropriate; provided, however, that the SEF shall not take any action pursuant 
to this Rule 5103.C.(c) if such action would, in the SEF’s sole discretion, (i) adversely 
impact market integrity, (ii) facilitate market manipulation or other illegitimate activity or 
(iii) otherwise violate the CEA, CFTC Regulations or the SEF Rules. 

(d) If the review described in this Rule 5103.C. reveals that the Transaction was not incorrectly 
executed, nor cleared or rejected from clearing as a result of an Error, then no adjustment 
shall be made. 

(e) If a Transaction is reviewable for price under Rule 5103.B., the procedures of this Rule 
5103.C. shall not apply. For the avoidance of doubt, if a Transaction was correctly executed 
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but the reporting to the SDR was in error, Rule 8005 shall apply and this Rule 5103.C. shall 
not apply. 

(f) For purposes of this Rule 5103.C., an “Error” shall mean the occurrence of any of the 
following: 

(1) A mistake made as the result of a malfunction of the SEF or human error, including 
a mistake made by an Execution Specialist; 

(2) An Order was incorrectly displayed and/or executed; 

(3) A clerical or operational error or omission made by the SEF or a Participant 
(including a Prime Broker Client), Sponsored Participant, Client or Customer (or 
any agent of any of the foregoing) that caused a transaction to be rejected from 
clearing and void ab initio; 

(4) A Clearing Firm or DCO rejected a leg of a Package Transaction for clearing 
because of the sequencing of submission for clearing of the legs of the applicable 
Package Transaction; or 

(5) Where a Transaction was intended to be cleared and was submitted to a DCO via 
an Affirmation Hub or other middleware provider but was not presented to the DCO 
for clearing due to a post-execution processing issue. 

Rule 5103.D. Records and Reporting of Cancellations and Price Adjustments 

(a) Cancelled Transactions and any prices that have been adjusted shall be cancelled in the 
SEF’s official records. 

(b) Transactions that have had their price adjusted shall be reflected in the SEF’s official 
records at the adjusted price. 

(c) If a Transaction is either cancelled or adjusted pursuant to Rule 5103, the SEF shall submit 
a cancellation or correction of the Transaction to the same SDR to which the Transaction 
was previously reported. 

Rule 5103.E. Cancellation of Prime Brokerage Transactions 

(a) Subject to Rule 4105(b)(4), a Prime Broker shall have the right to cancel any Prime Broker 
Transaction within two (2) hours of the time that the SEF provides the Prime Broker with 
a Confirmation of such Transaction in accordance with Rule 4012 (i) that is executed in 
breach of a Prime Broker Limit; (ii) that was executed by a Person that was not authorized 
by the Prime Broker; or (iii) that was executed for an unauthorized product. The Prime 
Broker shall communicate the cancellation directly to the SEF and indicate the reason for 
the cancellation. The SEF shall be entitled to rely on the Prime Broker’s statement that any 
such grounds exist without inquiry and shall have no liability to the Prime Broker, the 
Prime Broker Client, or the counterparty to the cancelled Transaction or any other party in 
so doing.   
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(b) If any Prime Broker Transaction is cancelled by the SEF pursuant to the provisions of this 
Rule 5103.E., the Prime Broker, the Prime Broker Client and the counterparty shall be 
liable for payments in respect of such cancellation in accordance with the terms of their 
agreements or as they may otherwise agree. The SEF shall have no involvement in 
determination of any such payments.   

(c) Notwithstanding anything to the contrary in the SEF Rules, the SEF shall have the right, 
in its sole discretion, to suspend, revoke, limit, condition, restrict or qualify the ability of 
any Participant to transact on the SEF as a Prime Broker or Prime Broker Client 
following the use of the cancellation right in 5103.E.(a). 
 

(d) Nothing in this Rule 5103.E shall restrict the rights of a Prime Broker Client to request a 
review of a Prime Broker Transaction pursuant to the other provisions of Rule 5103.    

 
 
Rule 5104 Misuse of the SEF 

Misuse of the SEF is strictly prohibited. It shall be a violation of the SEF Rules for any Person to 
willfully or negligently engage in unauthorized access to the SEF, to assist any Person in obtaining 
unauthorized access to the SEF, to trade on the SEF without the authorization of a Participant, to 
alter the equipment associated with the SEF, to interfere with the operation of the SEF, to use or 
configure a component of the SEF in a manner that does not conform to the SEF Rules, to intercept 
or interfere with information provided on or through the SEF, or in any way to use the SEF in a 
manner contrary to the SEF Rules. 

VIOLATIONS 

Rule 5200 Rule Violations 

(a) It shall be a violation for a Participant, Sponsored Participant, Customer or Client or any 
Supervised Person to violate any SEF Rule, to breach any agreement made with the SEF, 
to violate Applicable Law, or to engage in fraud, dishonorable conduct, or in conduct which 
is inconsistent with just and equitable principles of trade. 

(b) Participants, Sponsored Participants, Customers and Clients and Supervised Persons shall 
assist the SEF in any investigation into potential violations of Applicable Law. Such 
assistance must be timely and may include, but not be limited to, requiring any Participant, 
Sponsored Participant, Client, Customer or Supervised Person to produce documents, to 
answer questions from the SEF or its designee, and/or to appear in connection with an 
investigation. 

(c) If a Participant, Sponsored Participant, Customers or Client has actual or constructive 
notice of a violation in connection with the use of the SEF by a Participant, Sponsored 
Participant, Client, Customer or Supervised Person and such Person fails to notify the 
Market Regulation Department within a reasonable time, such Person may be found to 
have committed an act detrimental to the interest or welfare of the SEF. 
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Rule 5201 Fraudulent Acts Prohibited 

No Participant, Sponsored Participant, Customer or Client (or any Supervised Persons) shall 
engage in, or attempt to engage in, any fraudulent act or engage in, or attempt to engage in, any 
scheme to defraud, deceive, trick or mislead in connection with or related to any SEF activity. 

Rule 5202 [Reserved] 

Rule 5203 Fictitious or Wash Transactions; Permitted Pre-Execution Communications 

(a) No Participant, Sponsored Participant, Customer or Client (or any Supervised Persons) 
shall create fictitious transactions or wash transactions. No Person shall place or accept 
Orders in the same Swap where the Person knows or reasonably should know that the 
purpose of the Orders is to avoid taking a bona fide market position exposed to market risk 
(transactions commonly known or referred to as wash sales). Orders for different accounts 
with common beneficial ownership that are entered with the intent to negate market risk or 
price competition shall also be deemed to violate the prohibition on wash trades. 
Additionally, no Person shall knowingly execute or accommodate the execution of such 
Orders by direct or indirect means. 

(b) Participants, Sponsored Participants, Customers and Clients (and any of their Supervised 
Persons) may engage in pre-execution communications (including communications with 
respect to Orders) relating to: 

(1) Permitted Cross Transactions; 

(2) Block Trades executed pursuant to Rule 4016; 

(3) Transactions executed pursuant to the procedures specified in Rule 4013.A.(e) and 
(f); 

(4) Package Transactions (Order Book Exempt); and 

(5) Required Cross Transactions;  

provided that with respect to any pre-execution communications permitted by (1) through 
(5) above: 

(i) the parties to the pre-execution communications do not disclose to a non-
party the details of such communications or use the information obtained in 
a manner contrary to Applicable Law, and 

(ii) the requirements of Rule 4011 are satisfied to the extent applicable. 

Nothing contained in this Rule 5203(b) shall prevent a Person from disclosing 
information as may be required by legal process (including subpoena or demand for 
productions) or to such Person’s agents or advisors (including, but not limited to, 
accountants and auditors and legal counsel). 
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Rule 5204 Market Disruptions Prohibited 

Orders entered into the SEF for the purpose of upsetting the equilibrium of the market in any Swap 
or creating a condition in which prices do not or will not reflect fair market values are prohibited, 
and any Participant, Sponsored Participant, Customers or Client (or any of their respective 
Supervised Persons) who makes or assists in entering any such Order with knowledge of the 
purpose thereof or who, with such knowledge, in any way assists in carrying out any plan or 
scheme for the entering of any such Order, will be deemed to have engaged in an act detrimental 
to the SEF in violation of this Rule 5204. 

Rule 5205 Market Manipulation Prohibited 

No Participant, Sponsored Participant, Customer or Client (or any of their respective Supervised 
Persons) shall attempt to manipulate or manipulate the price of any Swap including, without 
limitation, cornering, “front-running”, “money passes”, trading ahead or against Customer Orders, 
combination or improper cross trading involving, for example and without limitation, a short term 
riskless transaction taking advantage of an incoming Order or the offset of a prior position to avoid 
an adverse market move. 

Rule 5206 Disruptive Trading Practices Prohibited 

No Participant, Sponsored Participant, Customer or Client (or any of their respective Supervised 
Persons) shall engage in any trading, practice or conduct that constitutes a “disruptive trading 
practice,” as such term is defined by the Section 4c(a)(5) of the CEA (7 U.S.C. § 6c(a)(5)) or the 
related CFTC Regulations. 

Rule 5207 Prohibition of Misstatements 

No Participant, Sponsored Participant, Customer or Client (or any of their respective Supervised 
Persons) shall make any knowing misstatement of a material fact to the SEF, any SEF Official, 
any Board committee or SEF Panel, any agent of the SEF (including the Regulatory Services 
Provider) or any Participant, Sponsored Participant, Customer, Client or Supervised Person. All 
swap data or other information submitted from time to time by any Participant, Sponsored 
Participant, Customer or Client (or any of their respective Supervised Persons) to the SEF, or by 
the SEF on behalf of any such Person, to any Clearing Firm, Affirmation Hub, DCO or SDR, shall 
be accurate and complete in all material respects as of the time submitted. 

Rule 5208 Acts Detrimental to the SEF Prohibited 

No Participant, Sponsored Participant, Customer or Client (or any of their respective Supervised 
Persons) shall engage in any act that is detrimental to the SEF. 

Rule 5209 Adherence to Law 

No Participant, Sponsored Participant, Customer or Client (or any of their respective Supervised 
Persons) shall engage in conduct that is a violation of the Applicable Law. 
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Rule 5210 Communications with the Public and Promotional Material 

Promotional material and similar information issued by Participants shall comply with Applicable 
Law. 

SUPERVISION 

Rule 5300 Duty to Supervise 

Each Participant shall establish, maintain and administer reasonable supervisory procedures to 
monitor the compliance of its Supervised Persons with the SEF’s Rules and any applicable 
provisions of the CEA or CFTC Regulations and such Participant may be held accountable for the 
actions of such Supervised Persons.  As set forth in Rule 4105(b)(3), a Prime Broker shall have no 
responsibility to supervise any Prime Broker Client or any of such Prime Broker Client’s 
Supervised Persons. 

INSPECTIONS 

Rule 5400 Inspections by the SEF 

(a) The SEF and the Regulatory Services Provider (and their respective authorized 
representatives), shall have the right, in connection with determining whether all 
Obligations are being, will be, or have been complied with by a Participant, Sponsored 
Participant, Customer or Client, in accordance with Applicable Law: 

(1) inspect books and records, systems, equipment and software operated by such 
Person in connection with any SEF activity, wherever located; 

(2) access the systems, equipment, software and the premises on which the systems, 
equipment and software are located and any data stored in any of the systems or 
equipment, during the regular business hours and the Trading Hours of the SEF 
without prior notice to such Person; and/or 

(3) remove, copy or reproduce any data to which the SEF has access under the SEF 
Rules. 

(b) Each such Person shall provide the Regulatory Services Provider with the same access to 
its books and records and offices as it is required to provide the SEF under the SEF Rules 
and Applicable Law. 

(c) The Market Regulation Department may require a Participant to furnish (periodically or on 
a particular occasion) information concerning the Participant’s activity on the SEF. For a 
Participant, such information includes but is not limited to, the Participant’s open trading 
positions or Swaps to which the Participant is a party. 

(d) The SEF shall provide prior notice to a Person in the event of an inspection that has been 
prescheduled by the SEF. 
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INFORMATION SHARING 

Rule 5500 Information-Sharing 

(a) The SEF may enter into information-sharing agreements or other arrangements or 
procedures to establish and enforce rules that will allow the SEF to obtain any necessary 
information to perform any monitoring of trading and trade processing, provide 
information to the CFTC upon request and that allow the SEF to carry out such 
international information-sharing agreements as the CFTC may require. As part of any 
information- sharing agreements or other arrangements or procedures adopted pursuant to 
this Rule 5500, the SEF may: 

(1) provide market surveillance reports to other markets; 

(2) share information and documents concerning current and former Participants with 
other markets; 

(3) share information and documents concerning ongoing and completed investigations 
with other markets; and/or 

(4) require its current or former Participants, or their Sponsored Participants, 
Customers or Clients, to provide information and documents to the SEF at the 
request of other markets with which the SEF has an information- sharing agreement 
or other arrangements or procedures. 

(b) The SEF may enter into any arrangement with any Person or body (including, without 
limitation, the CFTC, the NFA, any Self-Regulatory Organization, any exchange, market, 
Swap Data Repository, reporting services or clearing organization or foreign regulatory 
authority) if the SEF considers such arrangement to be in furtherance of the SEF’s purpose 
or duties under Applicable Law. 

(c) The SEF may disclose to any Person or entity information concerning or associated with a 
Participant or other Person where the SEF believes such disclosure is reasonably necessary 
and appropriate in exercising a legal or regulatory function. 

(d) Participants, Sponsored Participants, Customers and Clients shall provide the SEF any 
requested information pursuant to the SEF Rules or Applicable Law as necessary for the 
SEF to perform any of the functions described in these SEF Rules. 

 
FINANCIAL REQUIREMENTS 

Rule 5600 Minimum Financial and Related Reporting Requirements 

(a) Each Participant that is registered with any Government Agency, including the CFTC and 
the SEC, or a Self-Regulatory Organization shall comply with the provisions of Applicable 
Law, including, but not limited to, the rules and regulations such Government Agency or 
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Self-Regulatory Organization imposes on a Participant relating to minimum financial and 
related reporting and recordkeeping requirements. 

(b) Each Participant shall qualify as an ECP and undertake to timely update any change to the 
Participant’s status as an ECP. 

(c) A copy of any notice or written report that a Participant is required to file with the CFTC 
pursuant to CFTC Regulation 1.12 shall be concurrently provided to the SEF. 

(d) A Participant who is subject to and violates CFTC Regulations 1.10, 1.12, 1.17 or 1.18 
shall be deemed to have violated this Rule 5600. 

Rule 5601 Confidentiality of Financial and Other Information 

All information and data obtained or received by the Market Regulation Department from 
inspections of accounting and other records, quarterly balance sheets and declarations or reports 
on financial condition will be treated as confidential by the SEF; however, this Rule 5601 does not 
supplant Rule 5500 and the SEF Rules in Section 7, Applicable Law, or any other requirement of 
legal process or law. 

Rule 5602 Authority to Impose Restrictions 

Whenever a Participant is subject to the early warning requirements set forth in CFTC 
Regulation 1.12, the SEF may impose such conditions or restrictions on the business and 
operations of such Participant as the SEF may deem necessary or appropriate for the protection of 
customers, other Participants, or the SEF. 

Rule 5603 Additional Disclosure Requirements 

Each Participant must comply with all disclosure requirements set forth in applicable CFTC and 
Self-Regulatory Organization rules and regulations. Any such disclosure may be combined with a 
disclosure regarding the existence of financial interests held by the Participant in the SEF or any 
other exchange. 

 
MISCELLANEOUS 

Rule 5700 Gifts and Gratuities 

Participants shall maintain and enforce gifts policies and procedures to prevent gifts in excess of 
one hundred dollars ($100) to Directors, Officers and SEF employees. 

Rule 5701 Anti-Money Laundering and Anti-Terrorism 

It is SEF policy:  (1) not to engage in or knowingly assist any money laundering or other illicit 
business, and (2) not to engage in or knowingly assist, or be a conduit for, terrorist financing. 
Participants will be required to provide sufficient information for Participants and their Customers 
or Clients, if applicable, for SEF to conduct restricted list searches, including, but not limited to, 
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searches against the Specially Designated Nationals and Blocked Persons list maintained by the 
Office of Foreign Assets Control of the U.S. Department of the Treasury. 

Rule 5702 Market Data 

(a) All Participants, Sponsored Participants, Customers and Clients and all Supervised 
Persons, agents, vendors, and other Persons affiliated with the foregoing understand and 
acknowledge that the SEF has a proprietary interest in: 

(1) the price and quantity data from each and every Transaction executed on the SEF 
or subject to the SEF Rules, including the time at which the Transaction was 
executed on, or submitted to, the SEF; 

(2) the price and quantity data for each and every Order or Block Trade submitted to 
the SEF, including the time at which the Order was entered; 

(3) the yield curves and reference prices prepared by the SEF; 

(4) any data and information derived from (1), (2) and (3) and the format and 
presentation thereof (except a Participant’s confidential information or data); and 

(5) the transmissions and dissemination of the data and information to Participants, any 
publisher of the data or information with whom the SEF has a written agreement, 
and any other Persons. 

(b) Except with respect to such Person’s confidential information or data, Participants, 
Sponsored Participants,  Customers and Clients and Supervised Persons may not distribute, 
sell or retransmit any other information displayed on the SEF to any third party without the 
express written consent of the SEF. 

(c) The SEF may at any time restrict or establish utilization fees in respect of data described 
in Rule 5702(a) with respect to all or any Participants, Sponsored Participants, Customers 
or Clients in order to safeguard the security or operations of the SEF or to preserve market 
integrity, fair and orderly trading, or if otherwise in the public interest, provided, however, 
that view-only access is provided free-of-charge. 

Rule 5703 Extension or Waiver of SEF Rules 

If necessary and expedient, the SEF may, in its sole discretion, waive, or extend the time period 
for performing, any act or acts designated by the SEF Rules, but only to the extent such waiver or 
extension is not inconsistent with the CEA or the CFTC Regulations. 
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SECTION 6 
ENFORCEMENT OF RULES AND 
DISCIPLINARY PROCEEDINGS 

Rule 6000 General 

(a) All Participants, Sponsored Participants, Account Managers, Authorized Traders, Clients, 
Customers, Supervised Persons and any other Person using a User ID of a Participant or 
login credentials linked to a Participant or User ID shall be subject to the SEF’s jurisdiction. 
Any Participant, Sponsored Participant, Account Manager, Authorized Trader, Client, 
Customer, Supervised Person or other Person using a User ID of a Participant or login 
credentials linked to a Participant or User ID is subject to this Section 6 if such Person is 
alleged to have violated, to have aided and abetted a violation, to be violating, or to be 
about to violate, any SEF Rule or any other provision of Applicable Law for which the 
SEF has disciplinary jurisdiction. 

(b) The SEF, through its Market Regulation Department, Review Panels, Disciplinary Panels 
and Appeals Panels will conduct inquiries, investigations, disciplinary proceedings and 
appeals from disciplinary proceedings, summary impositions of fines, summary 
suspensions or other summary actions in accordance with this Section 6. 

(c) The SEF and its Regulatory Services Provider are parties to a Regulatory Service 
Agreement as referenced in Rule 2600, pursuant to which the Regulatory Services Provider 
has agreed to perform certain regulatory services described in this Section 6 on behalf of 
SEF. The SEF Rules that refer to the SEF, SEF staff, the Market Regulation Department 
and other SEF departments should be understood as also referring to the Regulatory 
Services Provider, the Regulatory Services Provider staff and the Regulatory Services 
Provider departments acting on behalf of SEF pursuant to the Regulatory Services 
Agreement. Notwithstanding the fact that the SEF has entered into the Regulatory Services 
Agreement with its Regulatory Services Provider to perform some of the SEF’s functions, 
the SEF shall retain ultimate legal responsibility for, and control of, such functions. 

(d) No SEF Official will interfere with or attempt to influence the process or resolution of a 
Disciplinary Action except to the extent provided under the SEF Rules with respect to a 
proceeding in which the SEF Official is a member of the relevant panel. 

(e) Any Participant, Sponsored Participant, Account Manager, Authorized Trader, Client, 
Customer or Supervised Person may be represented by counsel during any Disciplinary 
Action pursuant to this Section 6. 

(f) The SEF may hold a Participant or any Customer or Client liable for, and impose sanctions 
against such Participant, Customer or Client, for such Participant’s, Customer’s or Client’s 
own acts and omissions that constitute a violation as well as for, in the case of a Participant, 
the acts and omissions of each (A) Authorized Trader of such Participant, (B) other 
Supervised Person of such Participant, (C) other Person using a User ID of such Participant 
or login credentials linked to the Participant or User ID, (D) agent or representative of such 
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Participant, in each case, that constitute a violation as if such violation were that of the 
Participant, or (E) Sponsored Participant, Client or Customer of such Participant. 

(g) The SEF may hold an Authorized Trader liable for, and impose sanctions against such 
Authorized Trader for, such Authorized Trader’s own acts and omissions that constitute a 
violation as well as or for the acts and omissions of any agent or representative of such 
Authorized Trader that constitute a violation as if such violation were that of the 
Authorized Trader. 

Rule 6001 Inquiries and Investigations 

(a) The Market Regulation Department shall investigate potential or alleged violations of the 
SEF Rules. The Market Regulation Department will commence an investigation (i) upon 
the receipt of a request from CFTC staff or (ii) upon the discovery or receipt of information 
that, in the judgment of the Market Regulation Department, indicates a reasonable basis 
for finding that a violation may have occurred or will occur. The Market Regulation 
Department will determine the nature and scope of its inquiries and investigations and will 
function independently of any commercial interests of the SEF. 

(b) The Market Regulation Department may: 

(1) initiate and conduct inquiries and investigations, and engage such third-party 
advisors, include legal counsel, as it deems appropriate; 

(2) prepare Investigation Reports and make recommendations concerning initiating 
disciplinary proceedings; 

(3) prosecute alleged violations within the SEF’s disciplinary jurisdiction; and 

(4) represent the SEF on summary imposition of fines, summary suspension or other 
summary action. 

(c) Each Clearing Firm, Participant, Sponsored Participant, Account Manager, Authorized 
Trader, Customer, Client and Supervised Person and any other Person that is subject to the 
SEF’s jurisdiction: 

(1) is obligated to appear and testify and respond in writing to interrogatories within 
the time period required by the SEF in connection with: 

(i) any SEF Rule or any other provision of Applicable Law for which the SEF 
has disciplinary jurisdiction; 

(ii) any Disciplinary Action; or 

(iii) any preparation for and presentation during a Disciplinary Action;  
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(2) is obligated to produce books, records, papers, documents or other tangible 
evidence in its, his or her possession, custody or control within the time period 
required by the SEF in connection with: 

(i) any SEF Rule or any other provision of Applicable Law for which the SEF 
has disciplinary jurisdiction; 

(ii) any situation in which such books, records, papers, documents or other 
tangible evidence would be useful to the SEF in determining if a violation 
of a SEF Rule has occurred; 

(iii) any Disciplinary Action; or 

(iv) any preparation for and presentation during a Disciplinary Action; and 

(3) may not impede or delay any Disciplinary Action. 

(d) Each investigation must be completed in a timely manner. Absent mitigating factors, a 
timely manner is no later than twelve (12) months after the date that an investigation is 
opened. Mitigating factors that may reasonably justify an investigation taking longer than 
twelve (12) months to complete include the complexity of the investigation, the number of 
firms or individuals involved as potential wrongdoers, the number of potential violations 
to be investigated, and the volume of documents and data to be examined and analyzed by 
the Market Regulation Department. 

Rule 6002 Reports of Investigations 

(a) The Market Regulation Department will maintain a log of all investigations and the 
disposition of each. The Market Regulation Department will prepare an Investigation 
Report, regardless of whether the evidence gathered during any inquiry or investigation 
forms a reasonable basis to believe that a violation within the SEF’s jurisdiction has 
occurred or is about to occur or whether the evidence gathered results in closing the matter 
without further action or through summary action. 

(b) The Investigation Report will include the reasons for initiating the investigation (including 
a summary of the complaint, if any), all relevant facts and evidence gathered, Market 
Regulation Department’s analysis and conclusions, the potential respondent’s disciplinary 
history at the SEF, and the recommendation of the Market Regulation Department. For 
each potential respondent, the Market Regulation Department will recommend: 

(1) closing the investigation without further action; 

(2) settlement; 

(3) summary action; 

(4) the preparation and service of a Notice of Charges for initiating a disciplinary 
proceeding; 
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(5) resolving the investigation through an informal disposition, including the issuance 
of a warning letter (an informal disposition (including the issuance of a warning 
letter) will not constitute a finding of a violation or a sanction); 

(6) forwarding the Investigation Report to a Review Panel as discussed in Rule 6004; 
or 

(7) in the case of one of the violations described in Rule 6016(a)(1) through (4), 
forwarding the Investigation Report to the Regulatory Oversight Committee for 
determination regarding whether to impose a summary fine under Rule 6016. 

(c) After reviewing the Investigation Report, the Chief Compliance Officer will: 

(1) proceed with the Market Regulation Department’s recommendation; 
 

(2) forward the Investigation Report to a Review Panel as discussed in Rule 6004; or 
 
(3) in the case of one of the violations described in Rule 6016(a)(1) through (4), 

forward the Investigation Report to the Regulatory Oversight Committee for 
determination regarding whether to impose a summary fine under Rule 6016. 

 
Rule 6003 Opportunity to Respond 

(a) If the Review Panel authorizes disciplinary proceedings or the Chief Compliance Officer 
determines to proceed with the Market Regulation Department’s recommendation to 
initiate disciplinary proceedings, the Market Regulation Department will notify each 
potential respondent that the Market Regulation Department or Review Panel has 
recommended formal disciplinary charges against the potential respondent. 

(b) The SEF may allow a potential respondent to propose a settlement of the matter or to submit 
a written statement explaining why a disciplinary proceeding should not be instituted or 
one or more of the potential charges should not be brought. The potential respondent shall 
submit such written statement within the time limit established by the Market Regulation 
Department. 

Rule 6004 Review of Investigation Reports 

(a) The Chief Compliance Officer may, in his/her discretion, convene a Review Panel to 
review the Investigation Report. 

(b) The Review Panel shall be appointed by the Chief Compliance Officer or the SEF’s 
Regulatory Services Provider and shall be comprised of three individuals, at least two of 
whom would not be disqualified from serving as Public Directors. Each Review Panel must 
include members who have had relevant experience in some capacity (whether as a current 
or former employee, officer, director, principal, consultant, advisor, service provider or 
otherwise) working with or for sufficient different Membership Interests so as to ensure 
fairness and to prevent special treatment or preference for any Person in the conduct of the 
Review Panel’s responsibilities, and no member of the Review Panel may be involved in 
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the adjudication of any other stage of the same proceeding. If a vacancy occurs on a Review 
Panel after it has begun a proceeding, the remaining members of the panel shall complete 
consideration and disposition of the matter. Once the Review Panel has provided its 
decision, it shall be dissolved automatically. 

(c) The Review Panel will review the Investigation Report and any reports of additional 
investigation or evidence provided by the Market Regulation Department pursuant to Rule 
6004(c)(1) below and, within thirty (30) days of receiving the Investigation Report or 
report of additional investigation or evidence, as applicable, will take one of the following 
actions: 

(1) If the Review Panel determines that additional investigation or evidence is needed, 
it will promptly direct the Market Regulation Department to conduct further 
investigation or obtain additional evidence. 

(2) If the Review Panel determines that no reasonable basis exists for finding a 
violation of the SEF Rules or any other provision of Applicable Law for which the 
SEF has disciplinary jurisdiction has occurred or is about to occur or that 
adjudication is otherwise unwarranted, it may direct that no further action be taken. 
Such determination will be in writing, and will include the reason the investigation 
was initiated, a summary of the complaint, a written statement setting forth the facts 
and analysis supporting the decision and, if applicable, any recommendations. The 
Review Panel shall also provide the written statement to any applicable Regulatory 
Services Provider. 

(3) If the Review Panel determines that a reasonable basis exists for finding a violation 
of the SEF Rules or any other provision of Applicable Law for which the SEF has 
disciplinary jurisdiction has occurred or is about to occur and adjudication is 
warranted, the Review Panel will determine for each potential respondent whether 
to authorize: 

(i) the informal disposition of the investigation (by issuing a warning letter or 
otherwise) because disciplinary proceedings are unwarranted, in which case 
the Review Panel shall provide a written explanation to any Regulatory 
Services Provider; 

(ii) the closing of the investigation without any action because no reasonable 
basis exists to believe that a violation within the SEF’s jurisdiction has 
occurred or is about to occur in which case the Review Panel shall provide 
a written explanation to any Regulatory Services Provider; or 

(iii) the commencement of disciplinary proceedings because a reasonable basis 
exists to believe that a violation within the SEF’s jurisdiction has occurred 
or is about to occur. 

(d) A failure of the Review Panel to act within the time prescribed above shall not prevent the 
appointment of a Disciplinary Panel. The Chief Compliance Officer shall inform the ROC 
of any such failure of the Review Panel to act. The ROC shall, within thirty (30) days of 
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the date by which the Review Panel was required to act review the failure and take 
appropriate action and may itself take any of the actions which the Review Panel could 
have taken under Rule 6004(c), including appointment of a Disciplinary Panel. 

Rule 6005 Notice of Charges 

(a) If the Review Panel (or the ROC in the event of a failure of the Review Panel to act within 
the requisite time period) authorizes disciplinary proceedings or the Chief Compliance 
Officer elects to follow the recommendation of the Market Regulation Department to 
commence a disciplinary proceeding, the Chief Compliance Officer will appoint a 
Disciplinary Panel as provided in Rule 6009. In addition, the Market Regulation 
Department will prepare, and serve in accordance with Rule 6007, a notice of charges (a 
“Notice of Charges”). 

(b) A Notice of Charges will: 

(1) state the acts, practices or conduct that the respondent is alleged to have engaged 
in; 

(2) state the SEF Rule or other provision of Applicable Law alleged to have been 
violated or about to be violated; 

(3) state the proposed sanctions; 

(4) advise the respondent of its right to a hearing; 

(5) advise the respondent of its right to be represented by legal counsel of its choosing 
in all succeeding stages of the disciplinary process; 

(6) state the period of time within which the respondent can request a hearing on the 
Notice of Charges, which will not be less than twenty (20) days after service of the 
Notice of Charges; 

(7) advise the respondent that any failure to request a hearing within the period stated, 
except for good cause, will be deemed to constitute a waiver of the right to a 
hearing; and 

(8) advise the respondent that any allegation in the Notice of Charges that is not 
expressly denied or answered will be deemed to be admitted. 

Rule 6006 Answer to Notice of Charges 

(a) If the respondent determines to answer a Notice of Charges, the respondent must file 
answers within twenty (20) days after being served with such notice, or within such longer 
time period determined by the Disciplinary Panel in accordance with Rule 6012. 



 

-80- 
 

(b) To answer a Notice of Charges, the respondent must in writing: 

(1) specify the allegations that the respondent denies or admits; 

(2) specify the allegations that the respondent does not have sufficient information to 
either deny or admit; 

(3) specify any specific facts that contradict the Notice of Charges; 

(4) specify any affirmative defenses to the Notice of Charges; and 

(5) sign and serve the answer on the Disciplinary Panel. 

(c) Any failure by the respondent to timely serve an answer to a Notice of Charges will be 
deemed to be an admission to the allegations in such notice. Any failure by the respondent 
to answer one or more allegations in a Notice of Charges will be deemed to be an admission 
of that allegation or those allegations. Any allegation in a Notice of Charges that the 
respondent fails to expressly deny will be deemed to be admitted. A general denial by the 
respondent, without more, will not satisfy the foregoing requirements. 

Rule 6007 Service of Notice of Charges 

(a) Any Notice of Charges or other documents to be served pursuant to this Section 6 may be 
served on the respondent personally or may be served (and service shall be deemed 
complete) by leaving the same at his or her place of business, by entrusting the same to 
reputable overnight courier for tracked delivery, or by depositing the same in the United 
States mail, postage prepaid, via registered or certified mail, in either case addressed to 
respondent at the address as it appears on the books and records of the SEF. 

(b) Any Notice of Charges or other documents contemplated to be served pursuant to this 
Section 6 may also be served upon the respondent and service shall be deemed complete 
via electronic mail to the electronic mail address as it appears on the books and records of 
the SEF. 

Rule 6008 Settlement Offers 

(a) A respondent or potential respondent may, at any time after completion of an Investigation 
Report and before disciplinary proceedings have concluded, propose in writing an offer of 
settlement related to anticipated or instituted disciplinary proceedings. 

(b) Any offer of settlement should contain proposed findings and sanctions and be signed by 
the respondent or potential respondent and submitted to the Market Regulation 
Department. 

(c) A respondent or potential respondent may offer to settle disciplinary proceedings without 
admitting or denying the findings contained in the Notice of Charges but must accept the 
jurisdiction of the SEF over it and over the subject matter of the proceedings and consent 
to the entry of the findings and sanctions imposed. 
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(d) If a respondent or potential respondent submits an offer of settlement in accordance with 
Rule 6008(a) above, the Market Regulation Department will forward the offer to the Chief 
Compliance Officer and the Chief Compliance Officer will in turn forward the offer to the 
Disciplinary Panel with a recommendation on whether to accept or reject the offer. 

(e) If an offer of settlement is forwarded to it pursuant to Rule 6008(d) above, the Disciplinary 
Panel must review the offer of settlement within ninety (90) Business Days after receipt of 
the offer of settlement by the Chief Compliance Officer unless an extension has been 
agreed by the respondent in writing. The Disciplinary Panel may accept the offer of 
settlement, but may not alter the terms of a settlement offer unless the respondent agrees. 
A Disciplinary Panel, in its discretion, may permit the respondent to accept a sanction 
without admitting or denying the rule violation on which the sanction is based. 

(f) If an offer of settlement is accepted by the Disciplinary Panel, it shall issue a written 
decision specifying: 

(1) the rule violations it has reason to believe were committed, including the basis or 
reasons for the panel’s conclusions; 

(2) any sanction to be imposed, which must include full customer restitution where 
customer harm is demonstrated, except where the amount of restitution or to whom 
it should be provided cannot be reasonably determined; and 

(3) if applicable, that the respondent has accepted the sanctions imposed without either 
admitting or denying the rule violations. 

(g) In the event that the Disciplinary Panel accepts an offer of settlement without the agreement 
of the Chief Compliance Officer, the Disciplinary Panel’s written decision must adequately 
support such acceptance. 

(h) If an offer of settlement is accepted and the related decision becomes final, the respondent’s 
submission of the offer will be deemed to constitute a waiver of the right to notice, 
opportunity for a hearing and review and appeal under the SEF Rules. 

(i) The respondent may withdraw his, her or its offer of settlement at any time before final 
acceptance by the Disciplinary Panel. If an offer is withdrawn after submission, or is 
rejected by the Disciplinary Panel, the respondent must not be deemed to have made any 
admissions by reason of the offer of settlement and must not be otherwise prejudiced by 
having submitted the offer of settlement. 

(j) If the offer of settlement of a respondent or potential respondent is not accepted by the 
Disciplinary Panel, fails to become final or is withdrawn by the respondent or potential 
respondent, the matter will proceed as if the offer had not been made and the offer and all 
documents relating to it will not become part of the record. Neither a respondent or 
potential respondent nor the Market Regulation Department may use an unaccepted offer 
of settlement as an admission or in any other manner at a hearing of disciplinary 
proceedings. 
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Rule 6009 Disciplinary Panel 

(a) The Chief Compliance Officer or the SEF’s Regulatory Services Provider will appoint a 
Disciplinary Panel (a) to conduct hearings in connection with any disciplinary proceedings 
authorized by the Chief Compliance Officer or a Review Panel to make findings and 
impose sanctions and/or (b) to review any offer of settlement made by a respondent or 
potential respondent after completion of an Investigation Report. The Disciplinary Panel 
will be comprised of three individuals, at least two of whom would not be disqualified from 
serving as Public Directors. In addition, each Disciplinary Panel must include members 
who have had relevant experience in some capacity (whether as a current or former 
employee, officer, director, principal, consultant, advisor, service provider or otherwise) 
working with or for sufficient different Membership Interests so as to ensure fairness and 
to prevent special treatment or preference for any Person in the conduct of the Disciplinary 
Panel’s responsibilities. A Disciplinary Panel may not include any members of the SEF’s 
compliance staff or any Person involved in adjudicating any other stage of the same 
proceeding. If a vacancy shall occur on a Disciplinary Panel after it has begun its 
proceedings, the remaining members shall complete consideration and disposition of the 
matter. Once a Disciplinary Panel has made its decision and notified all relevant parties, it 
shall be dissolved automatically. The chair of the Disciplinary Panel shall be appointed by 
the Chief Compliance Officer. 

(b) Within ten (10) days of being notified of the appointment of the Disciplinary Panel, a 
respondent may seek to disqualify any individual named to the Disciplinary Panel for the 
reasons identified in the SEF Rules or for any other reasonable grounds by serving written 
notice on the Chief Compliance Officer. By not timely filing a request for disqualification, 
the respondent will be deemed to have waived any objection to the composition of a 
Disciplinary Panel. The Chief Compliance Officer, in consultation with the General 
Counsel, of the SEF will decide the merits of any request for disqualification within his or 
her sole discretion. Any such decision will be final and not subject to appeal. 

(c) No Person shall serve on a Disciplinary Panel unless that Person has agreed in writing that 
he or she will not publish, divulge, or make known in any manner, any facts or information 
regarding the business of any Person or any other information which may come to his 
attention in his official capacity as a member of the Disciplinary Panel, except when 
reporting to the Board or to a committee concerned with such information or to the Market 
Regulation Department, when requested by the CFTC or other Government Agency or 
when compelled to testify in any judicial or administrative proceeding. 

(d) All information, records, materials and documents provided to the Disciplinary Panel and 
all deliberations, testimony, information, records, materials and documents related thereto 
shall be treated as non-public and confidential and shall not be disclosed, except as 
necessary to further a SEF investigation or as required by law. 

Rule 6010 Convening Hearings of Disciplinary Proceedings 

(a) A hearing will be conducted privately and confidentially. Notwithstanding the 
confidentiality of hearings, the Disciplinary Panel may appoint an expert to attend any 
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hearing and assist in deliberations if such expert agrees to be subject to an appropriate 
confidentiality agreement. 

(b) After reasonable notice to each respondent, the Disciplinary Panel will promptly convene 
a hearing to conduct the disciplinary proceedings with respect to such respondent. Parties 
to a disciplinary proceeding include each respondent and the Market Regulation 
Department. 

(c) The chair of the Disciplinary Panel may continue, adjourn or otherwise conduct the 
hearing, as he or she may deem appropriate. The chair of the Disciplinary Panel will 
determine all procedural and evidentiary matters, including the admissibility and relevance 
of any evidence proffered. 

(d) In determining procedural and evidentiary matters, the chair of the Disciplinary Panel will 
not be bound by any evidentiary or procedural rules or law. Once admitted during the 
hearing, the Disciplinary Panel may consider, and attach the weight it believes appropriate 
to, evidence or other materials. The General Counsel of the SEF, or his or her designee, 
may provide guidance to the chair of the Disciplinary Panel on the conduct of the hearing. 

(e) Except for procedural and evidentiary matters decided by the chair of the Disciplinary 
Panel pursuant to Rule 6010(c) above and Rule 6012, unless each respondent otherwise 
consents, the entire Disciplinary Panel must be present during the entire hearing and any 
related deliberations. 

Rule 6011 Respondent Review of Evidence 

(a) Prior to the commencement of a hearing, each respondent will be given the opportunity to 
review all books, records, documents, papers, transcripts of testimony and other tangible 
evidence in the possession or under the control of the SEF that the Market Regulation 
Department will use to support the allegations and proposed sanctions in the Notice of 
Charges or which the chair of the Disciplinary Panel deems relevant to the disciplinary 
proceedings. Notwithstanding the foregoing, no respondent will have the right to review, 
and the SEF will have no obligation to disclose, any documents that: 

(1) are privileged or constitute attorney work product; 

(2) were prepared by an employee of the SEF but will not be offered in evidence in the 
disciplinary proceedings; 

(3) may disclose a technique or guideline used in examinations, investigations or 
enforcement proceedings; or  

(4) disclose the identity of a confidential source. 

(b) If any books, records, documents, papers, transcripts of testimony, or other tangible 
evidence contain information that could adversely affect the competitive position of the 
Person providing the information or if such information might compromise other 
investigations being conducted by the Market Regulation Department, the Market 
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Regulation Department may redact, edit or code such information before furnishing it to 
the respondent. 

(c) Notwithstanding anything in Rule 6011(b) above to the contrary, the Market Regulation 
Department: 

(1) will not redact, edit or code competitive or investigative information contained in 
documents in a manner that would impair the respondent’s ability to defend against 
the allegations or proposed sanctions in the notices of charges, and 

(2) will provide the respondent with access to the information and portions of the 
documents that the Market Regulation Department intends to rely on to support the 
allegations or proposed sanctions in the Notice of Charges. 

(d) For purposes of this Rule 6011, information that could adversely affect competitive 
positions may include positions in Swaps or other positions currently held, trading 
strategies employed in establishing or liquidating positions, the identity of any Customer, 
Client, Sponsored Participant, Participant or Authorized Trader and the personal finances 
of the Person providing the information. 

Rule 6012 Conducting Hearings of Disciplinary Proceedings 

(a) At a hearing conducted in connection with any disciplinary proceedings, the Market 
Regulation Department will present its case supporting the allegations and proposed 
sanctions in the Notice of Charges to the Disciplinary Panel. The respondent is entitled to 
attend and participate in the hearing. 

(b) At a hearing conducted in connection with any disciplinary proceedings, the Disciplinary 
Panel or the Market Regulation Department and each respondent may: 

(1) present evidence and facts determined relevant and admissible by the chair of the 
Disciplinary Panel; 

(2) call and examine witnesses; and 

(3) cross-examine witnesses called by other parties. 

(c) If the respondent fails to file an answer, has filed a general denial, or if any or all of the 
allegations in the Notice of Charges are not expressly denied in the respondent’s answer, 
the chair of the Disciplinary Panel may limit evidence concerning any allegations not 
expressly denied in determining the sanctions to impose. If a respondent fails to file an 
answer but appears at the hearing, the respondent may not participate in the hearing (by 
calling or cross-examining witnesses, testifying in defense, presenting evidence concerning 
the Notice of Charges, or otherwise) unless the Disciplinary Panel determines that the 
respondent had a compelling reason for failing to timely file an answer. If the Disciplinary 
Panel determines that the respondent had a compelling reason for failing to timely file an 
answer, the Disciplinary Panel will adjourn the hearing and direct the respondent to 
promptly file a written answer in accordance with Rule 6006. 
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(d) If the respondent has requested a hearing on a charge that the respondent denies, or on a 
sanction set by the Disciplinary Panel under Rule 6014, the respondent will be given an 
opportunity for a hearing in accordance with the SEF Rules. Except for good cause, such 
hearing will be limited to addressing those charges denied by the respondent and/or 
sanctions set by the Disciplinary Panel under Rule 6014 for which a hearing has been 
requested. 

(e) Any Person entitled, or required or called upon, to attend a hearing before a Disciplinary 
Panel pursuant to Rule 6012(b)(2) will be given reasonable notice, confirmed in writing, 
specifying the date, time and place of the hearing, and the caption of the disciplinary 
proceedings. All Persons subject to the SEF’s jurisdiction that are called as witnesses are 
required to appear at the hearing and, where applicable, produce evidence. The SEF will 
make reasonable efforts to secure the presence of all other Persons called as witnesses 
whose testimony would be relevant. 

(f) If during any disciplinary proceedings the Disciplinary Panel determines that a reasonable 
basis exists to believe that the respondent violated or is about to violate the SEF Rules or 
any other provision of Applicable Law for which the SEF has disciplinary jurisdiction other 
than the violations alleged in the Notice of Charges, the Disciplinary Panel may consider 
those apparent violations after providing the respondent with an opportunity to answer the 
additional allegations in accordance with Rule 6006. In connection with considering 
apparent violations pursuant to this Rule 6012(f), the Disciplinary Panel may request that 
the Market Regulation Department provide the Disciplinary Panel with any additional 
information related to the violations at issue. 

(g) The Disciplinary Panel may provide that a sanction be summarily imposed upon any Person 
within its jurisdiction whose actions impede the progress of a hearing. 

(h) If the respondent has requested the hearing, a copy of the hearing must be made and must 
become a part of the record of the proceedings. The SEF will arrange for any hearing 
conducted in connection with disciplinary proceedings to be recorded verbatim, or 
substantially verbatim, in a manner capable of accurate transcription. If the respondent 
requests a copy of all or portions of the recording of a hearing, the chair of the Disciplinary 
Panel may within his or her sole discretion require the respondent to pay the costs for 
transcribing the recording of the hearing. 

(i) No interlocutory appeals of rulings of any Disciplinary Panel or chair of the Disciplinary 
Panel are permitted. 

Rule 6013 Decision of Disciplinary Panel 

(a) Promptly following a hearing, the Disciplinary Panel will issue a written order rendering 
its final decision based on the weight of the evidence contained in the record of the 
disciplinary proceedings. A decision by a majority of the Disciplinary Panel will constitute 
the final decision of the Disciplinary Panel. 
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(b) The Disciplinary Panel will serve a copy of the order of the disciplinary proceedings on 
the respondent and the Market Regulation Department. The order will include: 

(1) The name of the respondent; 

(2) the Notice of Charges or summary of the charges; 

(3) the answer, if any, or a summary of the answer; 

(4) a summary of the evidence produced at the hearing or, where appropriate, 
incorporation by reference of the Investigation Report; 

(5) a statement of findings of fact and conclusions with respect to each charge, 
including a complete explanation of the evidentiary and other basis for such 
findings and conclusions with respect to each charge; 

(6) each specific SEF Rule and/or other provision of Applicable Law that the 
respondent was found to have violated; 

(7) a declaration of all sanctions imposed against the respondent, if any, including the 
basis for such sanctions and the effective date of each sanction; 

(8) notice of respondent’s right to appeal; and 

(9) a statement informing the respondent of the availability of CFTC review of the 
action pursuant to Part 9 of the CFTC Regulations. 

(c) The written decision of the Disciplinary Panel will become effective upon the expiration 
of fifteen (15) days after it is served on the respondent and provided to the Market 
Regulation Department; provided, however, that the SEF may cause the decision to become 
effective prior to that time to the extent permitted under Part 9 of the CFTC Regulations. 

Rule 6014 Sanctions 

(a) After notice and opportunity for hearing in accordance with the SEF Rules, the SEF will 
impose sanctions on any Person subject to the SEF’s jurisdiction, including any Clearing 
Firm, Customer, Client, Sponsored Participant, Participant, Account Manager, Authorized 
Trader or Supervised Person, or any Person using a Participant’s User ID or login 
credentials linked to a Participant or User ID, if such Person is found to have violated or to 
have attempted to violate a SEF Rule or other provision of Applicable Law for which the 
SEF has disciplinary jurisdiction. All sanctions, including those imposed pursuant to an 
accepted settlement offer, must take into account the respondent’s disciplinary history. In 
the event of demonstrated customer harm, any sanction must also include full customer 
restitution, except where the amount of restitution or to whom it should be provided cannot 
be reasonably determined. Any such sanction (including any fine) shall be commensurate 
with the violation committed and clearly sufficient to deter recidivism or similar violations 
by other market participants. 
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The SEF may impose one or more of the following sanctions or remedies: 

(1) censure; 

(2) limitation on Trading Privileges, ability to otherwise access the SEF, and/or other 
activities, functions or operations; 

(3) suspension of Trading Privileges and/or ability to otherwise access the SEF; 

(4) fine (subject to Rule 6014(b) below); 

(5) restitution and/or disgorgement; 

(6) termination of Trading Privileges and/or ability to otherwise access the SEF;  

(7) limitation, suspension or termination of rights as a Clearing Firm; or 

(8) any other sanction or remedy deemed to be appropriate. 

(b) The SEF may impose a fine of up to $100,000, unless aggravating or mitigating 
circumstances otherwise warrant as determined by the SEF, for each violation of the SEF 
Rules or other provision of Applicable Law for which the SEF has disciplinary jurisdiction. 
The minimum fine for any one violation is $1,000. If a fine or other amount is not paid 
within thirty (30) days of the date that it becomes payable, then interest will accrue on the 
sum from the date that it became payable at the lesser of (i) the quoted prime rate plus three 
percent, and (ii) the maximum rate of interest permitted by Applicable Law. The SEF has 
sole discretion to select the bank on whose quotations it will base the prime rate. A 
Participant will be responsible for paying any fine or other amount imposed on, but not 
paid by, any of its Supervised Persons. 

Rule 6015 Right to Appeal from Disciplinary Panel Decision, Summary Impositions of 
Fines and Other Summary Actions 

(a) Each respondent found by the Disciplinary Panel to have violated the SEF Rules or other 
provision of Applicable Law for which the SEF has disciplinary jurisdiction or who is 
subject to termination or limitation of Trading Privileges, any summary fine imposed 
pursuant to Rule 6016 or any other summary action may appeal the decision within twenty 
(20) days of receiving the order of the Disciplinary Panel or the notice of summary action, 
as the case may be, by filing a notice of appeal with the Chief Compliance Officer. 

(b) The SEF may appeal all or any part of a decision of the Disciplinary Panel, including any 
sanctions that may or may not have been imposed by the Disciplinary Panel, within twenty 
(20) days of receiving the order of the Disciplinary Panel, by filing a notice of appeal with 
the Chief Compliance Officer. 

(c) While an appeal is pending, the effect of the order of the Disciplinary Panel or the summary 
action (including any sanctions, remedies or costs imposed thereby) shall be suspended. 
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(d) The notice of appeal must state in writing the grounds for appeal, including the findings of 
fact, conclusions or sanctions to which the appellant objects. An appellant may appeal the 
order of the Disciplinary Panel or any summary action on the grounds that: 

(1) the order or summary action was arbitrary, capricious, an abuse of discretion or not 
in accordance with the SEF Rules; 

(2) the order or summary action exceeded the authority or jurisdiction of the 
Disciplinary Panel, the Chief Compliance Officer or the SEF; 

(3) the order or summary action failed to observe required procedures; 

(4) the order or summary action was unsupported by the facts or evidence; or 

(5) the sanctions, remedies or costs imposed were inappropriate or unsupported by the 
record. 

(e) The Chief Compliance Officer will forward copies of any notice of appeal received by him 
or her to all parties to the disciplinary proceeding or summary action, as the case may be, 
except the appellant. On or before the twentieth (20th) day after filing a notice of appeal, 
the appellant must file with the Chief Compliance Officer and serve on the appellee a brief 
supporting the notice of appeal and documents supporting the brief. On or before the 
twentieth (20th) day after the date on which the appellant serves its supporting brief, the 
appellee must file and serve its brief in opposition on the Chief Compliance Officer and 
the appellant. On or before the tenth (10th) day after the date on which the appellee serves 
its brief in opposition, the appellant may file and serve on the SEF a brief in reply. 

(f) In connection with any appeal, the Market Regulation Department will furnish to the Chief 
Compliance Officer and to the appellant and appellee a transcript of the hearing and any 
exhibits introduced at the hearing. 

(g) No later than thirty (30) days after the last submission filed pursuant to paragraph (e) of 
this Rule 6015, the Chief Compliance Officer or the SEF’s Regulatory Services Provider 
will appoint an Appeals Panel to consider and determine the appeal. An Appeals Panel 
shall be comprised of three individuals, none of whom shall be a member of the Market 
Regulation Department or have been a member of the Disciplinary Panel involved in the 
matters on appeal and at least two of whom would not be disqualified from serving as 
Public Directors. In addition, each Appeals Panel must include members who have had 
relevant experience in some capacity (whether as a current or former employee, officer, 
director, principal, consultant, advisor, service provider or otherwise) working with or for 
sufficient different Membership Interests so as to ensure fairness and to prevent special 
treatment or preference for any Person in the conduct of the Appeals Panel’s 
responsibilities. The chair of the Appeals Panel shall be an individual who would not be 
disqualified from serving as a Public Director. 

(h) Within ten (10) days of being notified of the appointment of the Appeals Panel, an appellant 
or appellee may seek to disqualify any individual named to the Appeals Panel or any Person 
designated as chair thereof for the reasons identified in Rule 2500 or in the definition of 
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Public Director (as the case may be) or on other reasonable grounds, by serving written 
notice on the Chief Compliance Officer. By not timely filing a request for disqualification, 
the appellant or appellee will be deemed to have waived any objection to the composition 
of the Appeals Panel and appointment of its chair. The Chief Compliance Officer will 
decide the merits of any request for disqualification within his or her sole discretion. Any 
such decision will be final and not subject to appeal. 

(i) The Appeals Panel may hold a hearing to allow parties to present oral arguments. Any 
hearing will be conducted privately and confidentially. Notwithstanding the confidentiality 
of hearings, the Appeals Panel may appoint an expert to attend any hearing and assist in 
the deliberations if such individual(s) agree to be subject to appropriate confidentiality 
agreements. In determining procedural and evidentiary matters, the Appeals Panel will not 
be bound by evidentiary or procedural rules or law. 

(j) The Appeals Panel will only consider on appeal the record before the Disciplinary Panel 
or, in the case of a summary action, the record considered by the Chief Compliance Officer, 
the notice of appeal, the briefs filed in support and opposition of the appeal, and any oral 
arguments of the parties. The Appeals Panel may only consider new evidence when the 
Appeals Panel is satisfied that good cause exists for why the evidence was not introduced 
during the disciplinary proceeding or when imposing the summary action. 

(k) After completing its review, the Appeals Panel may affirm, modify or reverse any order of 
the Disciplinary Panel or summary action under appeal, in whole or in part, including 
increasing, decreasing or eliminating any sanction or remedy imposed, imposing any other 
sanction or remedy authorized by the SEF Rules, or remanding the matter to the same or a 
different Disciplinary Panel for further disciplinary proceedings or for reconsideration by 
the Chief Compliance Officer in the case of summary action. The Appeals Panel may order 
a new hearing for good cause or if the Appeals Panel deems it appropriate. 

(l) As promptly as reasonably possible following its review, the Appeals Panel will issue a 
written decision on appeal rendering its decision based on the preponderance of the 
evidence before the Appeals Panel and will provide a copy to the Chief Compliance 
Officer, the appellant and the appellee. The decision of the Appeals Panel will include a 
statement of findings of fact and conclusions for each finding, sanction, remedy and cost 
reviewed on appeal, including each specific SEF Rule and other provision of Applicable 
Law for which the SEF has disciplinary jurisdiction that the respondent is found to have 
violated, if any, and the imposition of sanctions, remedies and costs, if any, and the 
effective date of each sanction, remedy or cost. 

(m) The Appeals Panel’s written order on appeal (including findings of fact and conclusions 
and the imposition of sanctions, remedies and costs, and the effective date of any sanction, 
remedy cost) will be the final action of the SEF and will not be subject to appeal within the 
SEF; provided, however, that any suspension, expulsion, disciplinary or access denial 
action or other adverse action by the SEF may (to the extent required thereby) be subject 
to review by the CFTC pursuant to Part 9 of the CFTC Regulations. 
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Rule 6016 Summary Imposition of Fines 

(a) Notwithstanding any other provision of this Chapter 6, the SEF may, based on a 
determination made by the Regulatory Oversight Committee and without the need for any 
formal disciplinary procedures, summarily impose a fine against a Participant, Sponsored 
Participant, Account Manager, Authorized Trader, Client, Customer, Supervised Person or 
any other Person using a User ID of a Participant or login credentials linked to a Participant 
or User ID for failure to: 

(1) comply with the requirements set forth in Rule 4013.A.(k)(1)(ii); 

(2) make timely and accurate submissions to the SEF of notices, reports or other 
information required by the SEF Rules; 

(3) make timely payments of assessments, fees, costs, charges or fines to the SEF; or 

(4) keep any books and records required by the SEF Rules. 

Investigations of possible violations of any of the foregoing shall be conducted by the 
Market Regulation Department in accordance with Rule 6001, but otherwise actions 
taken pursuant to this Rule 6016 shall be made in accordance with the procedures set 
forth herein rather than the procedures set forth in the remainder of this Chapter 6. The 
authority to impose a summary fine under this Rule 6016 does not prevent the Chief 
Compliance Officer from submitting any Investigation Report to a Review Panel in 
accordance with the formal disciplinary procedures of this Chapter 6 if the Regulatory 
Oversight Committee elects not to impose such a summary fine. 
 

(b) The Market Regulation Department will give notice of any fine determined to be imposed 
by the Regulatory Oversight Committee pursuant to this Rule 6016 to each Participant or 
other Person subject thereto. The notice will specify: 

(1) the violations of the SEF Rules for which the fine is being imposed; 

(2) the date of the violation for which the fine is being imposed; and 

(3) the amount of the fine. 

(c) Within twenty (20) days of serving the notice of fine, the Participant or other Person subject 
thereto, as the case may be, must either pay or cause the payment of the fine. If a fine or 
other amount is not paid within twenty (20) days of the date that it becomes payable, then 
interest will accrue on the sum from the date that it became payable at the lesser of (i) the 
quoted prime rate plus three percent, and (ii) the maximum rate of interest permitted by 
Applicable Law. The SEF has sole discretion to select the bank on whose quotations it will 
base the prime rate. A Participant will be responsible for paying any fine or other amount 
imposed on, but not paid by, any of its Supervised Persons. 

(d) The SEF will set the amount of any fines imposed pursuant to this Rule 6016 at no less 
than $1,000 per violation, with the maximum fine for each violation not to exceed $5,000. 
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Recurring violations will be subject to progressively larger fines. Summary imposition of 
fines pursuant to this Rule 6016 will not preclude the SEF from bringing any other action 
against the Participant or any other Person. 

Rule 6017 Warning Letters 

The SEF authorizes the Market Regulation Department to issue a warning letter to a Person or 
entity under investigation or to recommend that a Disciplinary Panel take such an action. A 
warning letter issued in accordance with this Rule 6017 is not a penalty or an indication that a 
finding of a violation has been made. A copy of a warning letter issued by the Market Regulation 
Department will be included in the Investigation Report. No more than one warning letter for the 
same potential violation may be issued to the same Person or entity during a rolling 12-month 
period. 

Rule 6018 Summary Access Denial Actions 

(a) The Chief Compliance Officer, upon a good faith determination that there is a reasonable 
belief that such immediate action is necessary to protect the best interests of the SEF, may 
summarily suspend, revoke, limit, condition, restrict or qualify the Trading Privileges of a 
Participant, Sponsored Participant or any Supervised Person, including denial of access to 
the SEF. 

(b) Non-Participants, including Customers and Clients, may be denied access to the SEF by 
the Chief Compliance Officer upon a good faith determination that there are substantial 
reasons to believe that such immediate action is necessary to protect the best interests of 
the SEF. 

(c) If practicable, a respondent must be served with a notice before the action is taken or 
otherwise at the earliest possible opportunity. The notice must state the action taken, the 
reasons for the action, and the effective date, time and the duration of the action taken. The 
party shall be advised of his right to a hearing, as soon as reasonably practicable, before a 
Disciplinary Panel by filing notice of intent with the Market Regulation Department within 
ten (10) Business Days of the notice date. 

(d) Any suspension, revocation, limitation, condition, restriction or qualification imposed on 
any Participant, Supervised Person or non-Participant (including Sponsored Participants, 
Customers and Clients) pursuant to this Rule 6018 will be impartially enforced. 

(e) Any denial, conditioning or termination that represents a suspension, expulsion, 
disciplinary or access denial action or other adverse action within the meaning of Part 9 of 
the CFTC Regulations may (to the extent required thereby) be subject to review by the 
CFTC pursuant to Part 9 of the CFTC Regulations. 

Rule 6019 Rights and Responsibilities after Suspension, Temporary Deactivation or 
Termination 

(a) When a Person’s Trading Privileges and/or ability to otherwise access the SEF are 
suspended or temporarily deactivated in accordance with Rule 3105(c), none of its rights 
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(including the right to hold oneself out to the public as a Participant or Authorized Trader, 
enter Orders into the SEF, submit Block Trades to the SEF, and receive Participant rates 
for fees, costs, and charges) will apply during the period of the suspension or deactivation, 
except for the right of the Person in question to assert claims against others as provided in 
the SEF Rules. Any such suspension or deactivation will not affect the rights of creditors 
under the SEF Rules or relieve the Person in question of its, his or her obligations under 
the SEF Rules to perform any Swaps entered into before the suspension or deactivation, or 
for any SEF fees, costs, or charges incurred during the suspension or deactivation. The SEF 
may discipline a suspended or deactivated Person under this Section 6 for any violation of 
the SEF Rules or other provision of Applicable Law committed by such Person before, 
during or after the suspension or deactivation. 

(b) When a Person’s Trading Privileges and/or ability to otherwise access the SEF are 
terminated, all of its related rights will terminate, except for the right of the Person in 
question to assert claims against others, as provided in the SEF Rules. Any such 
termination will not affect the rights of creditors under the SEF Rules. 

(c) When a Person’s Trading Privileges and/or ability to otherwise access the SEF are 
terminated, such person will pay to the SEF all assessments, fees, costs, charges and fines 
due through the termination date (unless such Person shall have previously provided the 
SEF with written notice of a bona fide dispute in assessments, fees, costs and charges in 
which case such Person will pay all undisputed fees due through the termination date or 
unless any such fine is then the subject of an appeal, in which case such fine shall be due 
in accordance with the procedures applicable to such appeal). 

(d) The SEF will not consider the application of a terminated Participant or Authorized Trader 
if such Participant or Authorized Trader, as the case may be, continues to fail to appear at 
disciplinary proceedings without good cause or continues to impede the progress of 
disciplinary proceedings. 

(e) A suspended, deactivated or terminated Person remains bound by the SEF Rules and 
subject to the jurisdiction of the SEF with respect to any and all matters arising from, 
related to or in connection with, the status, actions or omissions of such Person prior to 
such suspension, deactivation or termination, and must cooperate in any inquiry, 
investigation, disciplinary proceeding, appeal of disciplinary proceedings, summary 
suspension or other summary action as if the suspended, deactivated or terminated Person 
still had Trading Privileges or ability to otherwise access the SEF. 

Rule 6020 Notice to the Respondent, the Regulatory Services Provider and the Public; 
Effectiveness of Disciplinary and Access Denial Actions 

(a) The SEF will provide written notice of disciplinary proceedings and of any access denial 
actions pursuant to Rule 3103 or 6018 to the relevant parties and the Regulatory Services 
Provider consistent with applicable CFTC Regulations. Whenever the SEF suspends, 
expels, fines or otherwise disciplines or denies any Person access to the SEF, the SEF will 
make the disclosures and notifications required by Part 9 of the CFTC Regulations 
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(including by any of the alternative methods available thereunder) and any other applicable 
CFTC Regulations. 

(b) Without limiting the generality of the foregoing, the SEF shall, in accordance with the 
requirements of CFTC Regulation 9.11, provide written notice of its final decision 
regarding any disciplinary or access denial action to the Person against whom the action 
was taken within thirty (30) days of rendering such decision. Pursuant to CFTC Regulation 
9.12, any disciplinary or access denial action taken will not become effective until at least 
fifteen (15) days after the written notice is delivered to the Person disciplined or denied 
access; provided, however, that the SEF may cause a Disciplinary Action to become 
effective prior to that time in accordance with CFTC Regulation 9.12. 

Rule 6021 Costs 

(a) Regardless of the outcome of any disciplinary proceeding, the Disciplinary Panel may 
order a respondent to pay some or all of the costs associated with the disciplinary 
proceedings if the Disciplinary Panel concludes that the respondent has behaved in a 
manifestly unreasonable manner. Costs may include costs associated with the inquiry or 
investigation, the prosecution by the Market Regulation Department, legal and professional 
assistance, the hearing and administrative and other expenses incurred by the Disciplinary 
Panel. 

(b) The Disciplinary Panel may only award costs against the SEF if the panel concludes that 
the SEF has behaved in a manifestly unreasonable manner in the commencement or 
conduct of the disciplinary proceedings in question. The Disciplinary Panel must limit any 
award of costs against the SEF to an amount that the panel concludes is reasonable and 
appropriate, but does not exceed the respondent’s costs for external legal or other external 
professional assistance. 

(c) The Disciplinary Panel may determine the amounts and allocation of costs in any manner 
it may deem appropriate. The SEF or the respondent will pay any costs ordered to be paid 
by it by the Disciplinary Panel within thirty (30) days of written notice of the amount 
imposed by the Disciplinary Panel. If costs are not paid within twenty (20) days of the date 
that it becomes payable, then interest will accrue on the sum from the date that it became 
payable at the lesser of (i) the quoted prime rate plus three percent and (ii) the maximum 
rate of interest permitted by applicable law. The SEF has sole discretion to select the bank 
on whose quotations it will base the prime rate. Participant will be responsible for paying 
any costs imposed on, but not paid by, any of its Supervised Persons. 

Rule 6022 Ex Parte Communications 

(a) A Person subject to a disciplinary proceeding or an appeal from a disciplinary proceeding 
(and any counsel or representative of such Person) and the Market Regulation Department 
(and any counsel or representative of the Market Regulation Department) shall not 
knowingly make or cause to be made an ex parte communication relevant to the merits of 
a disciplinary proceeding or an appeal from a disciplinary proceeding to any member of 
the Disciplinary Panel or Appeals Panel hearing such proceeding. 
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(b) Members of a Disciplinary Panel or an Appeals Panel shall not knowingly make or cause 
to be made an ex parte communication relevant to the merits of a disciplinary proceeding 
or an appeal from a disciplinary proceeding to any Person subject to such proceeding (and 
any counsel or representative of such Person) or the Market Regulation Department (and 
any counsel or representative of the Market Regulation Department). 

(c) Any Person who receives, makes or learns of any communication that is prohibited by this 
Rule 6022 shall promptly give notice of such communication and any response thereto to 
the Market Regulation Department and all parties to the proceeding to which the 
communication relates. 

(d) A Person shall not be deemed to have violated this Rule 6022 if the Person refuses an 
attempted communication concerning the merits of a proceeding as soon as it becomes 
apparent the communication concerns the merits. 

Rule 6023 [Reserved] 

Rule 6024 Extension or Waiver of the SEF Rules 

If necessary and expedient, the Chief Compliance Officer may, in his or her sole discretion, waive, 
or extend the time period for performing, any act or acts designated by the SEF Rules, but only to 
the extent such waiver or extension is not inconsistent with the CEA, CFTC Regulations or other 
applicable regulations. 

Rule 6025 Effect of Amendment, Repeal or New SEF Rule 

(a) If an amendment or repeal of a SEF Rule or adoption of a new SEF Rule does not materially 
change the terms or conditions of a Swap and does not affect the value of open Swaps, then 
the effective date of any amendment or repeal of a SEF Rule or adoption of a new SEF 
Rule relating to Swaps is binding on all Swaps entered into before and after the effective 
date of such amendment, repeal or adoption. 

(b) If an amendment or repeal of a SEF Rule or adoption of a new SEF Rule materially changes 
the terms or conditions of a Swap or affects the value of open Swaps, then the amendment, 
repeal or new SEF Rule is binding only on Swaps listed for trading after the effective date 
of such amendment, repeal or adoption, and Swaps listed as of the effective date of such 
amendment, repeal or adoption with no open positions then in existence, unless otherwise 
specifically provided by the Board. 

Rule 6026 [Reserved] 

Rule 6027 Governing Law, Jurisdiction and Dispute Resolution 

(a) The law of the State of New York governs the SEF Rules regardless of the laws that would 
otherwise apply under applicable choice-of-law principles. 

(b) Any dispute between the SEF and a Person arising from or in connection with the SEF 
Rules or use of the SEF must be brought to arbitration pursuant to subsection (c) of this 
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Rule 6027 within two (2) years from the occurrence of the event giving rise to the dispute. 
This Rule 6027 shall in no way create a cause of action nor authorize an action that would 
otherwise be prohibited by the SEF Rules. 

(c) Any dispute between the SEF and a Person arising from or in connection with the SEF 
Rules will be settled by arbitration administered in New York County, New York by the 
American Arbitration Association (the “AAA”) under its Commercial Arbitration Rules. 
The dispute will be submitted to one arbitrator who will be appointed by the AAA. Any 
arbitrator appointed for purposes of this Rule 6027 will have experience with and 
knowledge of commodities, derivatives and Swaps as listed on the National Roster of 
Arbitrators kept in the AAA’s records. Judgment on the award rendered by the arbitrator 
will be binding on the parties and may be entered in any state or federal court sitting in 
New York County, New York, and the SEF and each Person shall be deemed to have 
consented to the personal jurisdiction of any such court. Each party to the dispute will bear 
its own costs and expenses in connection with any arbitration hereunder, as well as an equal 
share of the administrative fees and the fees of the arbitrator; provided, however, that the 
arbitrator will be entitled to include in any award a full reimbursement for the prevailing 
party’s costs and expenses, such party’s share of the administrative fees and the fees of the 
arbitrator, or any combination of any or all of the above. In the event that this Rule 6027 is 
held to be unenforceable in connection with any dispute or a claim is deemed by a court of 
competent jurisdiction to be not arbitrable, (i) exclusive jurisdiction for any such dispute 
will reside in any state or federal court sitting in New York County, New York, (ii) the 
SEF and the Person involved in the dispute will be presumed to have submitted to the 
personal jurisdiction of any such court, and (iii) an action to enforce any judgment or 
decision of such court may be brought in the same court or in any other court with 
jurisdiction or venue. Finally, all Persons unconditionally and irrevocably waive any and 
all right to trial by jury in connection with any such dispute. 

Rule 6028 Limitation of Liability, Indemnity 

(a) UNLESS ARISING OUT OF THE GROSS NEGLIGENCE, WILLFUL MISCONDUCT 
OR FRAUD OF THE SEF, THE SEF, ITS SUBSIDIARIES AND AFFILIATES AND 
THEIR RESPECTIVE OFFICERS, DIRECTORS, EMPLOYEES, AND AGENTS 
(EACH A “RELATED PARTY” AND COLLECTIVELY “RELATED PARTIES”) 
HAVE NO LIABILITY, CONTINGENT OR OTHERWISE, TO PARTICIPANTS OR 
TO THIRD PARTIES, FOR THE CORRECTNESS, QUALITY, ACCURACY, 
SECURITY, COMPLETENESS, RELIABILITY, PERFORMANCE, TIMELINESS, 
PRICING OR CONTINUED AVAILABILITY OF THE SEF SERVICES OR FOR 
DELAYS OR OMISSIONS OF THE SEF SERVICES, OR FOR THE FAILURE OF ANY 
CONNECTION OR COMMUNICATION SERVICE TO PROVIDE OR MAINTAIN 
PARTICIPANT ACCESS TO THE SEF SERVICES, OR FOR ANY INTERRUPTION 
IN OR DISRUPTION OF A PARTICIPANT’S ACCESS OR ANY ERRONEOUS 
COMMUNICATIONS BETWEEN THE SEF AND A PARTICIPANT. THE SEF AND 
ITS RELATED PARTIES ARE NOT LIABLE FOR ANY SPECIAL, INDIRECT, 
INCIDENTAL OR CONSEQUENTIAL DAMAGES WHICH A PARTICIPANT OR 
ANY THIRD PARTY MAY INCUR OR EXPERIENCE BECAUSE THE 
PARTICIPANT ENTERED INTO THESE TERMS OR RELIED ON THE SEF 
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SERVICES, EVEN IF THE SEF KNOWS OF THE POSSIBILITY OF THOSE 
DAMAGES. THE SEF AND ITS RELATED PARTIES ARE NOT RESPONSIBLE FOR 
INFORMING A PARTICIPANT OF ANY DIFFICULTIES THE SEF OR OTHER 
THIRD PARTIES EXPERIENCE CONCERNING USE OF THE SEF SERVICES OR TO 
TAKE ANY ACTION IN CONNECTION WITH THOSE DIFFICULTIES. THE SEF 
AND ITS RELATED PARTIES ALSO HAVE NO DUTY OR OBLIGATION TO 
VERIFY, CORRECT, COMPLETE OR UPDATE ANY INFORMATION DISPLAYED 
IN THE SEF SERVICES. EACH PARTICIPANT IS SOLELY RESPONSIBLE FOR 
ANY LOSSES, DAMAGES OR COSTS RESULTING FROM THE PARTICIPANT’S 
RELIANCE ON ANY DATA OR INFORMATION THAT THE SEF MAY PROVIDE 
IN CONNECTION WITH A PARTICIPANT’S USE OF THE SEF SERVICES. 

(b) THE SEF DOES NOT MAKE ANY RECOMMENDATION AS TO THE SUITABILITY 
OF ANY INVESTMENT OR PROPOSED TRANSACTION. EACH PARTICIPANT 
ACKNOWLEDGES THAT THE SEF WILL NOT, AND ARE UNDER NO DUTY TO, 
PROVIDE ADVICE IN RELATION TO ANY SUCH TRANSACTION OR PROPOSED 
TRANSACTION THROUGH ANY SEF SERVICE. EACH PARTICIPANT AGREES 
THAT (i) THE SEF SERVICES ARE NOT AND WILL NOT BE THE BASIS FOR ANY 
OF INVESTMENT DECISIONS BY A PARTICIPANT AND (ii) PARTICIPANTS ARE 
SOLELY RESPONSIBLE FOR (A) ANY INVESTMENT OR TRADING DECISIONS 
THAT THE PARTICIPANT MAKES WITH RESPECT TO THE PRODUCTS 
AVAILABLE VIA ANY SEF SERVICE AND (B) DETERMINING WHETHER ANY 
TRANSACTION IS SUITABLE, APPROPRIATE OR ADVISABLE FOR THE 
PARTICIPANT OR SPONSORED PARTICIPANT OR CLIENTS OR CUSTOMERS. 
PROVISION OF THE SEF SERVICES DOES NOT MAKE THE SEF AN ADVISOR OR 
FIDUCIARY FOR A PARTICIPANT, SPONSORED PARTICIPANT, CLIENT OR 
CUSTOMER. THESE TERMS DO NOT CONSTITUTE AN OFFER TO SELL OR 
SOLICITATION OF AN OFFER TO BUY SECURITIES OR OTHER INSTRUMENTS. 
IN ADDITION, THE SEF SERVICES DO NOT INCLUDE ANY INVESTMENT, 
FINANCIAL, LEGAL OR TAX ADVICE WHICH PARTICIPANT MAY DESIRE OR 
NEED IN CONNECTION WITH ANY TRANSACTION. PARTICIPANTS ARE 
RESPONSIBLE FOR OBTAINING ANY LEGAL OR TAX ADVICE. 

(c) IF A THIRD PARTY CLAIMS THAT THE SEF SERVICES INFRINGE UPON ITS 
PATENT COPYRIGHT, OR TRADE SECRET, OR ANY SIMILAR INTELLECTUAL 
PROPERTY RIGHT, THE SEF WILL DEFEND THE PARTICIPANT AGAINST THAT 
CLAIM AT THE SEF’S EXPENSE AND PAY ALL DAMAGES THAT A COURT 
FINALLY AWARDS, PROVIDED THAT THE PARTICIPANT PROMPTLY NOTIFY 
THE SEF IN WRITING OF THE CLAIM AND COOPERATE WITH THE SEF IN THE 
DEFENSE OR ANY RELATED SETTLEMENT NEGOTIATIONS. THE SEF SHALL 
HAVE SOLE CONTROL OVER THE DEFENSE AND ANY NEGOTIATION FOR ITS 
SETTLEMENT OR COMPROMISE. IF SUCH A CLAIM IS MADE OR IS LIKELY TO 
BE MADE, THE SEF SHALL, AT THE SEF’S SOLE OPTION, HAVE THE RIGHT TO 
TAKE ONE OR MORE OF THE FOLLOWING ACTIONS AT NO ADDITIONAL 
COST TO THE PARTICIPANT:  (i) PROCURE THE RIGHT FOR THE PARTICIPANT 
TO CONTINUE THE USE OF THE SEF SERVICES; (ii) REPLACE THE SEF 
SERVICES WITH NON-INFRINGING SOFTWARE; OR (iii) MODIFY THE SEF 
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SERVICES SO AS TO BE NON-INFRINGING. IF THE SEF DETERMINE THAT 
NONE OF THESE ALTERNATIVES IS REASONABLY AVAILABLE, THE 
PARTICIPANT AGREES TO IMMEDIATELY TERMINATE ITS USE OF THE SEF 
SERVICES ON THE SEF’S WRITTEN REQUEST. HOWEVER, THE SEF HAS NO 
OBLIGATION FOR ANY CLAIM BASED ON THE SEF’S USE OF THE SEF 
SERVICES IN ANY MANNER INCONSISTENT WITH THESE TERMS, 
PARTICIPANT’S MODIFICATION OF THE SEF SERVICES OR PARTICIPANT’S 
COMBINATION, OPERATION, OR USE OF THE SEF SERVICES WITH ANY 
PRODUCT, DATA, OR APPARATUS NOT SPECIFIED OR PROVIDED BY THE SEF, 
PROVIDED THAT SUCH CLAIM SOLELY AND NECESSARILY IS BASED ON 
SUCH COMBINATION, OPERATION OR USE, OR FOR CONTINUED ALLEGEDLY 
INFRINGING ACTIVITY BY THE PARTICIPANT AFTER THE PARTICIPANT 
HAVE BEEN NOTIFIED OF POSSIBLE INFRINGEMENT, UNLESS APPROVED IN 
ADVANCE BY THE SEF. THE FOREGOING REPRESENTS THE SOLE AND 
EXCLUSIVE REMEDY FOR PARTICIPANTS WITH REGARD TO ANY OF THE 
ABOVE INFRINGEMENTS OR ALLEGED INFRINGEMENTS. 

(d) WITH THE EXCEPTION OF THE PROVISIONS OF RULE 6028(c), THE SEF’S 
LIABILITY AND THE COLLECTIVE LIABILITY OF THE SEF’S RELATED 
PARTIES AND THE THIRD PARTY SERVICE PROVIDERS SELECTED BY THE 
SEF, IF ANY, ARISING OUT OF ANY KIND OF LEGAL CLAIM (WHETHER IN 
CONTRACT, TORT, OR OTHERWISE) OR IN ANY WAY CONNECTED TO A 
PARTICIPANT’S USE OF THE SEF SERVICES WILL NOT EXCEED $500,000 
UNLESS CAUSED DIRECTLY BY THE SEF’S GROSS NEGLIGENCE OR WILLFUL 
MISCONDUCT. 

(e) NONE OF THE ABOVE WILL LIMIT PARTICIPANT’S RIGHTS AND REMEDIES 
OTHERWISE AVAILABLE UNDER THE STATE OR FEDERAL SECURITIES 
LAWS, CFTC REGULATIONS OR THE CEA. 
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SECTION 7 
EMERGENCIES 

Rule 7000 Emergency Rules 

(a) During an Emergency, the Board and/or the CEO (or, if the CEO is not available, the most 
senior Officer that is available), in consultation with the CFTC and/or any relevant DCO, 
as necessary, may implement temporary emergency procedures and rules (“Emergency 
Rules”), subject to the applicable provisions of the CEA and CFTC Regulations. 
Emergency Rules may require or authorize the SEF, the Board, any committee of the 
Board, the CEO or any other Officer to take Emergency Action necessary or appropriate 
to respond to the Emergency. If applicable, the SEF may provide for the carrying out of 
Emergency Actions through its agreements with its Regulatory Services Provider. 

(b) Before any Emergency Rule may be adopted and enforced, a required vote of the Board 
must approve the enforcement of such Emergency Rule at a duly convened meeting. 
Directors may attend such a meeting by teleconference and such meeting may, if necessary, 
be conducted pursuant to Rule 2100(c). Notwithstanding, if the CEO (or, if the CEO is not 
available, the most senior Officer that is available) determines that Emergency Rules must 
be implemented with respect to an Emergency before a meeting of the Board can 
reasonably be convened, then the CEO (or such seniormost Officer) shall have the 
authority, without Board action, to implement any Emergency Rules with respect to such 
Emergency that he or she deems necessary or appropriate to respond to such Emergency. 
In such circumstances, the CEO (or such seniormost Officer) must convene a meeting of 
the Board (which may, if necessary, be conducted pursuant to Rule 2100(c)) as soon as 
practicable thereafter. Notwithstanding that the Board does not ratify or approve extending 
or making permanent any Emergency Rules implemented by the CEO or seniormost 
Officer pending convening of the Board meeting, all actions previously taken in accordance 
with such Emergency Rules shall remain binding and valid. 

(c) Whenever the SEF, the Board, any committee of the Board, the CEO or any other Officer 
takes actions necessary or appropriate to respond to an Emergency in accordance with any 
Emergency Rule, a duly authorized representative of the SEF, where possible, will post an 
announcement in a Notice to Participants. When the Board and/or the CEO (or, if the CEO 
is not available, the most senior Officer that is available) determines that the Emergency 
has been reduced sufficiently to allow the SEF to resume normal functioning, any such 
actions responding to an Emergency will be terminated. 

(d) The SEF will use reasonable efforts to notify the CFTC prior to implementing, modifying 
or terminating an Emergency Rule. If such prior notification is not possible or practicable, 
the SEF will notify the CFTC as soon as possible or reasonably practicable but in all 
circumstances within twenty-four (24) hours of the implementation, modification or 
termination of such Emergency Rule. 

(e) Upon taking any action in response to an Emergency, the SEF will document the decision-
making process related to such action. Such documentation will be kept for at least five (5) 
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years following the date on which the Emergency ceases to exist or to affect the SEF, and 
all such documentation will be provided to the CFTC upon request. 
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SECTION 8 
RECORDKEEPING AND REPORTING 

Rule 8000 Maintenance of Books and Records by the SEF 

(a) The SEF shall keep, or cause to be kept, all books and records required to be maintained 
by it pursuant to the CEA and the CFTC Regulations, including CFTC Regulations 37.1001 
and 45.2. Such records shall include, without limitation, a complete audit trail for all Swaps 
executed on or subject to the SEF Rules, investigatory files and disciplinary files. 

(b) The SEF shall retain all books and records related to a Swap executed on or pursuant to the 
SEF Rules throughout the life of the Swap and for a period of at least five (5) years 
following the final termination of the Swap and shall retain all other books and records for 
a period of at least five (5) years, in each case, in the form and manner required under the 
CEA and CFTC Regulations, including CFTC Regulations 1.31, 45.2 and 37.1001. 

(c) All books and records required to be maintained by the SEF shall be open to inspection 
upon request by any representative of the CFTC, the United States Department of Justice 
or the SEC or by any representative of a prudential regulator as authorized by the CFTC. 
In addition, all audit trail data and reconstructions shall be made available to the CFTC or 
the United States Department of Justice in a form, manner and time that is acceptable to 
the CFTC or the United States Department of Justice, as applicable. 

(d) The SEF may disclose, to any Government Agency, Self-Regulatory Organization or other 
Person, information concerning or associated with a Participant or other Person if the SEF 
believes such disclosure is necessary and appropriate in exercising a legal or regulatory 
function, whether or not a formal arrangement governing the disclosure exists or a request 
for information was made. 

Rule 8001 Order Information 

(a) Each Authorized Trader entering an Order with respect to any Swap traded on or subject 
to the SEF Rules must include with the Order, all data required to enable the SEF to meet 
its reporting obligations under Parts 43 and 45 of the CFTC Regulations, including without 
limitation: 

(1) the User ID; 

(2) the Participant ID; 

(3) the Legal Entity Identifier of the Participant and, where the Participant is acting as 
agent, of the Customer or Client, with respect to the Swap for which the Order is 
placed; 

(4) the price or yield, quantity and maturity or expiration date of the Swap; 

(5) side of the Order; 
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(6) the Customer Type Indicator Code (as specified below); 

(7) a yes/no indication of whether the Participant, Customer or Client is a Swap Dealer; 

(8) a yes/no indication of whether the Participant, Customer or Client is a Major Swap 
Participant; 

(9) a yes/no indication of whether the Participant, Customer or Client is a Financial 
Entity; 

(10) a yes/no indication of whether the Participant, Customer or Client is a U.S. person; 

(11) if the Swap will be allocated: 

(i) an indication that the Swap will be allocated; 

(ii) the Legal Entity Identifier of the Account Manager acting as agent; 

(iii) a yes/no indication of whether the Account Manager acting as agent is a 
U.S. person; 

(iv) an indication of whether the Swap is a post-allocation Swap; 

(v) if the Swap is a post-allocation Swap, the account and Legal Entity 
Identifier for each Client that received allocations; and 

(vi) if the Swap is a post-allocation Swap, the USI of the original Transaction 
between the Reporting Counterparty and the Account Manager acting as 
agent; 

(12) if applicable, an indication that the Participant, Customer or Client will elect to rely 
on a Clearing Exception for any Swap resulting from the Order and a description 
of the applicable Clearing Exception;  

(13) a yes/no indication of whether the Order is part of a Package Transaction;  

(14) if the Order is part of a Package Transaction, a description of the Transaction;  

(15) an indication of whether the Order is a Prime Brokerage Order; and 

(16) if a Prime Brokerage Order, the identity of the relevant Prime Broker. 

For purposes of this Rule 8001(a), the “Customer Type Indicator Codes” are as follows: 
 

• CTI 1 – Orders for the proprietary account of a Participant that is natural person. 
 

• CTI 2 – Orders for the proprietary account of a Participant that is not a natural 
person. 
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• CTI 3 – Order entered by a Participant for the proprietary account of another 
Participant or for an account which the other Participant controls or has an 
ownership or financial interest in. 
 

• CTI 4 – Any order not meeting the definition of CTI 1, 2 or 3, including those 
entered by Introducing Brokers on behalf of a Customer. 

 
(b) Participants and ISVs that operate systems that route orders to the SEF are responsible for 

maintaining or causing to be maintained a routing/front-end audit trail for all Orders, which 
shall include Order entry, modification and cancellation and any SEF responses to such 
messages. For executed Orders, such audit trail must record the execution time of the 
Transaction, along with all fill information. Participants and ISVs shall maintain audit trail 
information as required by Applicable Law and must have the ability to produce audit trail 
data in a reasonably usable format upon request of the SEF. The SEF will enforce these 
audit trail and recordkeeping requirements by conducting an annual review of all 
Participants to verify their compliance with the SEF’s audit trail and recordkeeping 
requirements. 

Rule 8002 Books and Records 

(a) Each Member, Customer, Client and Clearing Member must prepare and keep, or cause to 
be kept, all books, ledgers and other records relating to its activity on the SEF required to 
be kept by it pursuant to Applicable Law, and must prepare and keep such other books and 
records relating to its SEF activity as the SEF may from time to time prescribe. Such books 
and records must include, as applicable, records of such Person’s trading, including records 
of the Person’s activity in the index or instrument used as a reference price, the underlying 
commodity and related derivatives markets, and records of all non-swap components of 
Package Transactions. Each such Person shall retain all required books and records in 
accordance with Applicable Law, including the applicable provisions of CFTC Regulations 
1.31 and 45.2, and shall make such books and records available, upon request, to the SEF, 
the SEF’s Regulatory Services Provider, the CFTC or the United States Department of 
Justice and as otherwise required by Applicable Law. 

(b) In addition to the information required by subsection (a) of this Rule 8002, each Member 
must comply with all applicable requirements of CFTC Regulation 1.35. 

(c) If a Participant cannot enter an Order received from its Customer into the SEF, either 
directly or indirectly through an Execution Specialist, the Participant must immediately 
create an electronic record that includes the account identifier that relates to the Customer, 
time of receipt and terms of the Order. 

(d) Each Person required to keep records in accordance with this Rule 8002 shall keep all 
books and records in accordance with the SEF Rules for a period of five (5) years from the 
date on which they are first prepared unless otherwise provided in the SEF Rules or other 
Applicable Law. Such books and records shall be readily accessible during the first two (2) 
years of such five-year period, unless otherwise provided in the SEF Rules or other 
Applicable Law. Each such Person that is a counterparty to a Swap on the SEF or pursuant 
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to the SEF Rules shall retain all books and records related to such Swap for the life of the 
Swap and for a period of at least five (5) years following the final termination of the Swap. 
Each such Person that is a counterparty to an Uncleared Swap on the SEF or pursuant to 
the SEF Rules shall notify the SEF of any extension of the final termination of the Swap 
beyond the original stated maturity in order to enable the SEF to comply with Rule 8000(b) 
and the SEF’s obligations under Applicable Law. 

(e) The SEF may require a Member, Customer or Client to furnish any information in 
connection with such Person’s activities on the SEF including (i) information relating to 
Swaps executed on the SEF or pursuant to the SEF Rules , on or pursuant to the rules of 
other swap execution facilities, DCMs or in related derivatives markets or to transactions 
or positions in the products underlying, related to or indexed to those Swaps or to which 
those Swaps are indexed (in whole or in part), and (ii) information requested by a 
Government Agency relating to the SEF and/or the SEF’s compliance with Applicable Law 
that the SEF believes is maintained by, or otherwise in the possession or control of, such 
Person. 

(f) Each Authorized Trader shall prepare and keep, or cause to be kept, all books, ledgers and 
other records relating to its activity on the SEF as may be required to enable its related 
Member to comply with such Member’s obligations under this Rule 8002. Each Authorized 
Trader shall not knowingly take any action that would cause its associated Member to fail 
to comply with Rule 8002(d), and each Authorized Trader shall cooperate as necessary to 
enable its associated Member to comply with such Member’s obligations under Rule 
8002(e). 

(g) Without limiting the generality of the foregoing, with respect to any Swap that has been 
allocated following execution on the SEF or pursuant to the SEF Rules, all Members, 
Customers and Clients must prepare and keep, or cause to be kept, all books, ledgers and 
other records as may be necessary to provide relevant information with respect to such 
post-trade allocation and will furnish such information to the SEF if the SEF, at the request 
of the CFTC or otherwise, requests such information. This Rule 8002(g) is intended to 
comply with the conditions of the no-action relief granted by the CFTC’s Division of 
Market Oversight in No-Action Letter 17-54, expiring at 11:59 p.m. (Eastern Time) on 
November 15, 2020. If such no-action relief is extended, upon and to the extent of such 
extension, the provisions of this Rule 8002(g) will continue apply. 

Rule 8003 Recordkeeping Requirements for Block Trades 

Block Trades submitted to the SEF in accordance with Rule 4016(b) must comply with the 
following recordkeeping requirements: 

(a) Block Trades must be submitted in the form of a written or electronic record and must 
include information meeting the requirements of Rule 8001, including, without limiting the 
generality of the foregoing, Legal Entity Identifier information required by Rule 8001(8) 
with respect to parties and, where required, their agents, and a timestamp reflecting the 
date and time that the submission was received by the SEF.  
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(b) The record shall also include a timestamp reflecting the date and time that the Transaction 
was executed or cancelled to the nearest millisecond. 

Rule 8004 Access to Position Information 

Without limiting any provision of these SEF Rules, the SEF and any Regulatory Services Provider, 
shall have the authority to obtain from any Participant, Sponsored Participant, Account Manager, 
Customer or Client, or Supervised Person information with respect to positions of such Person or 
any Sponsored Participant, Customer or Client, or Supervised Person. This authority shall include 
the authority to obtain information concerning positions maintained at other firms, and it shall be 
the obligation of a Participant receiving such an inquiry to obtain such information from its 
Account Manager, Sponsored Participant, Customer, Client, or any Supervised Person. In the event 
a Participant Sponsored Participant, Customer, Client, or any Supervised Person fails to provide 
the requested information the SEF, in addition to any other remedy provided in these SEF Rules, 
may order that the Participant, Account Managers, Sponsored Participant, Customer, Client, or 
any Supervised Person liquidate the positions that are related to the inquiry. 

Rule 8005 Reporting to a Swap Data Repository 

(a) The SEF will report each Swap executed on the SEF or pursuant to the SEF Rules as soon 
as technologically practicable after execution to an Approved SDR in compliance with 
Parts 43 and 45 of the CFTC Regulations. For all Swaps executed on the SEF or pursuant 
to the SEF Rules, the SEF will report all swap transaction and pricing data required to be 
reported by Part 43 of the CFTC Regulations and all “primary economic terms data” (as 
defined in CFTC Regulation 45.1) required by Part 45 of the CFTC Regulations. In 
addition, for Uncleared Swaps, the SEF will report any “confirmation data” (as defined in 
CFTC Regulation 45.1) that is readily available and collected by the SEF. 

(b) All Swaps executed on the SEF or pursuant to the SEF Rules will be reported to DTCC 
Data Repository (U.S.) LLC (“DDR”), except that Swaps in the commodities asset class 
will be reported to the Approved SDR selected by the parties prior to executing the relevant 
Swap. The SDRs that are currently “Approved SDRs” are:  (i) DDR; (ii) Chicago 
Mercantile Exchange Inc.; and (iii) ICE Trade Vault. 

(c) The Reporting Counterparty for each Swap shall be established pursuant to CFTC 
Regulation 45.8. If the identity of the Reporting Counterparty cannot be established under 
CFTC Regulation 45.8, the ISDA Reporting Counterparty Rules shall be applied as 
provided in Appendix A hereto. 

(d) If at any time the Reporting Counterparty for a Transaction that was executed on the SEF 
or pursuant to the SEF Rules becomes aware of an error or omission in the swap transaction 
or pricing data that was reported with respect to such Transaction, either through its own 
initiative or through notice by the other party to the Transaction, such party shall promptly 
notify the SEF of the error and/or correction. Upon receiving a notification from the 
Reporting Counterparty or otherwise becoming aware of an error or omission in the swap 
transaction or pricing data reported with respect to a Transaction executed on the SEF or 
pursuant to the SEF Rules, the SEF shall promptly submit corrected data to the same Swap 
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Data Repository to which the Transaction was previously reported. For the avoidance of 
doubt, if a Transaction was incorrectly executed, Rule 5103 shall apply. 

(e) No Person shall submit or agree to submit a cancellation or correction for the purpose of 
re-reporting swap transaction and pricing data in order to gain or extend a delay in public 
dissemination of accurate swap transaction or pricing data or to otherwise evade Applicable 
Law, including the reporting requirements set forth in Part 43 of the CFTC Regulations. 

Rule 8006 Timely Publication of Trading Information 

The SEF will publish trading information as required by Core Principle 9 of Part 37 and by Part 16 
of the CFTC Regulations. 

ACTIVE 218045559 



Mr. Christopher J. Kirkpatrick 
April 29, 2020 
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SECTION 1DEFINITIONSRule 1000 DefinitionsUnless otherwise specifically provided in the SEF Rules or the context otherwise requires, thefollowing terms have the meanings specified herein.“Account Manager” means an investment manager or other Person acting in a similar capacitythat (i) is not an individual, and (ii) acts as an agent and attorney-in-fact to transact Swaps via theSEF in the name and on behalf of a Client. An Account Manager may be a Participant, aSponsored Participant or a Customer.“Affected Person” has the meaning specified in Rule 3103.“Affiliate” means with respect to any Person, any Person who, directly or indirectly, controls, iscontrolled by or is under common control with, such other Person.“Affirm” means the process by which the counterparties to a Cleared Swap verify that they agreeon the details of the transaction after execution on the SEF but prior to submission to the relevantDCO, which may be done by any means acceptable to the counterparties, including the use of anAffirmation Hub.“Affirmation Hub” means a third-party service designated by the SEF to route Cleared Swaps toDCOs and which may provide Participants or Customers, as applicable, with the opportunity toAffirm the Cleared Swaps.“Appeals Panel” means a panel appointed by the Chief Compliance Officer pursuant to Rule6015.“Applicable Law” means, with respect to any Person, any statute, law, regulation, rule orordinance of any governmental or self-regulatory authority applicable to such Person, including(without limitation) these SEF Rules, any DCO Rule, the CEA and CFTC Regulations.“Appropriate Minimum Block Size” means the minimum notional or principal amountestablished from time to time by the CFTC for a category of Swap that qualifies as a block tradepursuant to CFTC Regulation 43.6. The Appropriate Minimum Block Size is published by theCFTC or its designee from time to time in accordance with CFTC Regulations 43.6 and 43.7 andare included in Appendix D hereto.“Approved SDR” has the meaning specified in Rule 8005(b).“Authorized Representative” means any natural Person who is employed and authorized by aParticipant to represent the Participant in SEF matters pursuant to Rule 3113.“Authorized Trader” means a Person who is appointed, employed or authorized by a Participant(or by a Sponsored Participant) and who has been assigned a User ID by the SEF. EachAuthorized Trader:  (i) must be a natural Person; (ii) must have been granted Trading Privileges-1--



with respect to the trading activities of a Participant (or Sponsored Participant); and (iii) mustsatisfy any other requirements as may be prescribed by the SEF from time to time. In the case ofa Prime Broker Client, each Authorized Trader designated by such Prime Broker Client shall beconsidered an Authorized Trader of the Prime Broker Client and not of the relevant PrimeBroker.“Block Trade” means a Swap that:  (i) has a notional or principal amount at or above theAppropriate Minimum Block Size applicable to such Swap; (ii) is executed pursuant to the SEFRules and (x) in the case of an Uncleared Block Trade, occurs away from a SEF trading systemor platform or (y) in the case of a Cleared Block Trade, is executed on a non-Order Book tradingsystem or platform of the SEF in accordance with Rule 4016(j); and (iii) is a publicly reportableswap transaction that is reported subject to the rulesSEF Rules and procedures of the SEF andPart 43 of the CFTC Regulations.“Board” means the board of directors of the SEF.“Business Day” means a day on which the SEF is open for trading as provided on the SEFwebsite.“By-Laws” means the by-laws of the SEF.“Cancellation Notice” has the meaning specified in Rule 4105(b)(2).“CEA” means the Commodity Exchange Act, as amended.“CFTC” means the U.S. Commodity Futures Trading Commission.“CFTC Regulations” means the rules and regulations promulgated by the CFTC, as amended.“Chief Compliance Officer” means the chief compliance officer of the SEF appointed pursuant toRule 2201.“Chief Executive Officer” or “CEO” means the chief executive officer of the SEF appointed bythe Board pursuant to Rule 2200.“Cleared Block Trade” means a Block Trade in a Cleared Swap.“Cleared Swap” means (i) a Swap that is subject to the Clearing Requirement, or (ii) any Swapof a type that is accepted by a DCO for clearing that the parties have elected to submit forclearing, whether or not the particular Swap is accepted or rejected.“Clearing Exception” means an exception to, or an exemption from, the Clearing Requirement,which exception or exemption is set forth in Section 2(h)(7) of the CEA, CFTC Regulations orany CFTC No-Action Letter.
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“Clearing Exempt Transaction” means a Transaction that is not subject to the ClearingRequirement due to an election by one or more counterparties to use an available ClearingException.“Clearing Firm” means a Clearing Member that provides clearing services to one or moreParticipants, Sponsored Participants, Clients or Customers and has either executed a ClearingFirm Agreement or in relation to which the relevant Participant, Sponsored Participant, Client,Customer and/or Clearing Member has provided the SEF with evidence or assurancessatisfactory to the SEF of the existence and scope of the clearing services provided.“Clearing Firm Agreement” means an agreement between the SEF and a Clearing Firm thatincludes (i) a list of the DCOs of which the Clearing Firm is a member, (ii) a list of the Personsfor whom the Clearing Firm provides clearing services and (iii) if the Clearing Firm does notclear at all such DCOs for all such Persons, a per-Person list of the DCOs at which it does clearfor such Person. The Clearing Firm shall be entitled to update this information in its solediscretion by written notice to the SEF and upon receipt of such notice, the SEF shall take suchaction necessary to effect the Clearing Firm’s modifications as promptly as practicable. For theavoidance of doubt, notwithstanding that such notice has not yet been provided or suchmodifications made, if the Clearing Firm has ceased to provide clearing services to a Person onany or all DCOs, the Clearing Firm may reject all such Person’s trades during the pre-executioncredit check described in Rule 4017.“Clearing Member” means a member of a DCO that is authorized to clear Swaps for itself and/orfor other Persons.“Clearing Requirement” means the mandatory clearing requirement set forth in Section2(h)(1)(A) of the CEA.“Client” means a Person that granted in writing to an Account Manager investment discretion onbehalf and in the name of such Person.“Confirmation” means a written record of all the terms of a Transaction as required byApplicable Law.“Correcting Transaction” has the meaning specified in Rule 4013.A.(f).“Cross Transaction” a Permitted Cross Transaction or a Required Cross Transaction.“Customer” means a Person for whom an Introducing Broker, as agent, (i) enters Orders and/orengages in Transactions on the SEF, and/or (ii) submits Uncleared Block Trades pursuant to theSEF Rules. A Customer may be a Participant acting through an Introducing Broker as agent inaccordance with the foregoing sentence, including a Participant that is a Prime Broker Clientacting through an Introducing Broker.“Customer Type Indicator Code” has the meaning specified in Rule 8001(a).“DCM” means a designated contract market as defined in CFTC Regulation 1.3(h).
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“DCO” means a derivatives clearing organization as defined in Section 1a(15) of the CEA that isregistered with, or has been exempted from registration by, the CFTC and that provides clearingservices with respect to any Swaps traded on, the SEF or pursuant to the rules of, the SEF Rules.“DCO Rules” means the relevant organizational documents of a DCO and any relevant rule,interpretation, stated policy or instrument corresponding to any of the foregoing, in each case asadopted or amended from time to time by the DCO.“DDR” has the meaning specified in Rule 8005(b).“Deal Management System” means the SEF’s back-end systems that facilitate post-tradeprocessing and that can be used to execute Permitted Cross Transactions as described in Rule4004.“Director” means any member of the Board.“Disclosable Financial Interest” means the position information contained in CFTC Regulation1.69(b)(2)(iii)(A) – (E).“Disciplinary Action” means any inquiry, investigation, disciplinary proceeding, appeal from adisciplinary proceeding, summary imposition of fines, summary suspension or other summaryaction.“Disciplinary Offense” means any of the following violations, which, in each case, arises out of aproceeding or action that is brought by the SEF, a Self-Regulatory Organization, the CFTC orany federal or state agency or other governmental body:Any violation of the rules of the SEF Rules or the rules of a Self-Regulatory(1) Organization, except those violations related to (i) decorum or attire, (ii) financialrequirements or (iii) reporting or recordkeeping unless resulting in finesaggregating more than $5,000 within any calendar year;Any violation described in paragraph (1)(i) – (iii) immediately above that(2) involves fraud, deceit or conversion or results in a suspension or expulsion;Any violation of the CEA or CFTC Regulations; or(3) Any failure to exercise supervisory responsibility with respect to acts described in(4) paragraphs (1) – (3) immediately above when such failure is itself a violation ofthe rules of the SEF Rules, the rules of a Self-Regulatory Organization, the CEAor the CFTC Regulations.“Disciplinary Panel” means the panel appointed by the Chief Compliance Officer to act in anadjudicative role and fulfill various adjudicative responsibilities and duties described inSection 6 of the SEF Rules.“Displayed Order” has the meaning specified in Rule 4011(a)(2).
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“ECP” means an “eligible contract participant” as defined in Section 1a(18) of the CEA andCFTC Regulations thereunder.“Emergency” means any occurrence or circumstance that, in the opinion of the Board and/or theCEO (or, if the CEO is not available, the most senior Officer that is available), requiresimmediate action and threatens or may threaten such things as the fair and orderly trading in, orthe liquidation of or delivery pursuant to, any agreements, contracts, swaps or transactions or thetimely collection and payment of funds in connection with clearing and settlement by a DCO,including, without limitation, the following:(1) any manipulative or attempted manipulative activity;(2) any actual, attempted or threatened corner, squeeze, congestion or undueconcentration of positions in a Swap or any related asset;(3) any circumstance that may materially affect the performance of agreements,contracts, swaps or transactions, including failure of the payment system or thebankruptcy or insolvency of any Participant;(4) any action taken by any governmental body, or any other registered entity, boardof trade, market or facility that may have a direct impact on trading or clearingand settlement of, or the legality or enforceability of, any Swap;(5) the imposition of any injunction or other restraint by any government agency,court or arbitrator upon a DCO which may affect the ability of a DCO to performon a Swap;(6) any circumstance that may have a severe, adverse impact upon the functions andfacilities of the SEF, including, but not limited to, acts of God, fire, flood or othernatural disasters, bomb threats, acts of terrorism or war, severely inclementweather or failure or malfunction of all or a portion of the SEF, or other systembreakdowns or interruptions such as power, computer, communication ortransportation systems or the Internet;(7) any circumstance in which it appears to the Board and/or the CEO (or, if the CEOis not available, the most senior Officer that is available) that a DCO or any otherPerson:(i) has failed to perform on a Swap;(ii) is insolvent; or(iii) is in a financial or operational condition or is conducting business suchthat (A) the DCO cannot be permitted to continue to clear Swapstransacted on the SEF or pursuant to the rules of the SEF Rules withoutjeopardizing the safety of Participants, the SEF or any other Person or (B)the Person cannot be permitted to continue to transact business on the SEF
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without jeopardizing the safety of Participants, the SEF, any DCO or anyother Person; or(8) any other circumstance that may have a severe, adverse effect upon thefunctioning of the SEF.“Emergency Action” means any action taken in accordance with Rule 7000 by the SEF, theBoard, any committee of the Board, the CEO or any other Officer in response to an Emergency,including, without limitation, any of the following actions:(1) suspending or curtailing trading or limiting trading (in whole or in part);(2) ordering the fixing of a settlement price, or the reduction of positions;(3) extending, limiting or changing the Trading Hours;(4) temporarily modifying or suspending any provision of the SEF Rules orObligations;(5) imposing or modifying price limits;(6) altering any contract’s settlement terms or conditions;(7) imposing or modifying position limits; and/or(8) ordering any other action or undertaking to address or relieve the Emergency.“Emergency Rules” has the meaning specified in Rule 7000.“Error” has the meaning specified in Rule 5103.C.“Exchange Act” means the Securities Exchange Act of 1934, as amended.“Execution Specialist” means a SEF employee responsible for assisting Participants andSponsored Participants (and any of their Supervised Persons) in entering on the SEF Orders andTransactions and receiving reports of Uncleared Block Trades.“Family Relationship” means, with respect to any natural person, such natural person’s spouse,former spouse, parent, stepparent, child, stepchild, sibling, stepbrother, stepsister, grandparent,grandchild, uncle, aunt, nephew, niece or in-law.“Financial Entity” has the meaning set forth in Section 2(h)(7)(C) of the CEA.“FCM” means futures commission merchant as defined under Section 1a(28) of the CEA andCFTC Regulation 1.3(p).“Government Agency” means any governmental entity, body or agency of any government(including the United States, a state or foreign government).-6--



“Instrument Reference Price” has the meaning specified in Rule 4003.B.(d)(1)(ii).“Interested Person” has the meaning specified in Rule 2500(a).“Introducing Broker” is a Participant that (i) is a registered or exempt FCM or introducingbroker (as defined in Section 1a(31) of the CEA and CFTC Regulation 1.3(mm)), and (ii) entersOrders or engages in Transactions on the SEF, and/or submits Uncleared Block Trades pursuantto the SEF Rules, on behalf of one or more Customers.“Investigation Report” means any written report of investigation prepared by the MarketRegulation Department.“ISDA” means the International Swaps and Derivatives Association, Inc.“ISDA Reporting Counterparty Rules” means the rules identified in Appendix A hereto, as maybe amended from time to time, for establishing a Reporting Counterparty under thecircumstances where CFTC Regulation 45.8 does not determine a Reporting Counterparty (forexample, because both counterparties are Swap Dealers or both counterparties are Major SwapParticipants) as published by ISDA under the title “Dodd Frank Act – Swap TransactionReporting Party Requirements” as such rules may be amended, restated, supplemented orotherwise modified or replaced from time to time.“ISV” means independent software vendor.“Legal Entity Identifier” has the meaning set forth in Part 45 of the CFTC Regulations.“Major Swap Participant” has the meaning set forth in Section 1a(33) of the CEA and CFTCRegulations thereunder.“Market Regulation Department” means the department within the SEF managed and overseenby the Chief Compliance Officer that regulates compliance with the SEF Rules. For purposes ofthe SEF Rules, Market Regulation Department may, as applicable, also include any RegulatoryServices Provider pursuant to a Regulatory Services Agreement.“MAT/Agency MBS Package Transactions” has the meaning set forth in CFTC No-Action Letter14-137.“MAT/Futures Package Transactions” has the meaning set forth in CFTC No-Action Letter 17-55.“MAT/MAT Cleared Package Transaction” means a Package Transaction, all components ofwhich are made available to trade and which is not a Clearing Exempt Transaction.“MAT/New Issuance Bond Package Transactions” has the meaning set forth in CFTC No-ActionLetter 17-55.
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“MAT/Non-CFTC Swap Package Transactions” has the meaning set forth in CFTC No-ActionLetter 17-55.“MAT/Non-MAT Cleared Package Transactions” has the meaning set forth in CFTC No-ActionLetter 15-55.“MAT/Non-MAT Uncleared Package Transactions” has the meaning set forth in CFTC No-Action Letter 17-55.“MAT/Non-Swap Instruments Package Transactions” has the meaning set forth in CFTC No-Action Letter 17-55, and shall, for the avoidance of doubt, exclude (1) U.S. Dollar SwapSpreads; (2) MAT/Futures Package Transactions; (3) MAT/Agency MBS Package Transactions;and (4) MAT/New Issuance Bond Package Transactions.“Material Adverse Change” means a significant event that negatively affects the subjectreferenced.“Material Conflict of Interest” has the meaning specified in Rule 2500(a).“Member” has the meaning specified in Section 1a(34) of the CEA and CFTC Regulation 1.3(q),and shall include for purposes of the SEF Rules all Participants (including SponsoringParticipants) and all Sponsored Participants.“Membership Interests” means financial institutions that vary as to their jurisdiction oforganization, size, registration and regulatory status, primary business and business model.“Named Party in Interest” means a Person that is identified by name as a subject of any matterbeing considered by the Board, any committee established by the Board (including theRegulatory Oversight Committee) or any SEF Panel.“NFA” means the National Futures Association.“Non-Self-Clearing” means, with respect to a DCO and any particular Swap, a Participant,Sponsored Participant, Client or Customer that is not a Clearing Member with respect to therelated DCO and Swap.“Notice of Charges” has the meaning specified in Rule 6005(a).“Notice to Participants” has the meaning specified in Rule 3108.“Obligation” means any and all duties and/or responsibilities arising under each SEF Rule, orderor procedure issued by the SEF (including Notices to Participants) and other requirementsimplemented by the SEF under the SEF Rules, including the terms and conditions of each Swap,as well as any contractual obligations between a Participant and the SEF.“Off-Book Ticket Functionality” means the functionality provided within the OMS that allowsfor the execution of Permitted Cross Transactions away from the Order Book. This functionality
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is available to market participants only for Transactions in the Rates asset class and forTransactions that are non-deliverable forwards.“Officer” has the meaning specified in Rule 2200.“Offsetting Transaction” has the meaning specified in Rule 4013.A.(f).“Order” means a firm bid or offer for a Swap.“Order Book” means the trading systems operated by the SEF in which any Participant or anymarket participant acting through a Participant has the ability to enter multiple bids and offers,observe or receive bids and offers entered by other Participants, and transact on such bids andoffers. All bids and offers on the Order Book shall be Orders (i.e., firm bids or offers and notindications of interest or indicative quotes), and all Orders shall be displayed on the Order Bookon an anonymous basis. Any market participant who wishes to connect to and use the OrderBook may choose to do so, as more fully described in Rule 4003.B. The Order Book is availablefor all Swaps listed for trading by the SEF.“Order Book Waiver” has the meaning specified in Rule 4003.B.(f)(2).“Order Management System” or “OMS” means the SEF’s front-end system that houses the OrderBook, as well as the SEF’s Off-Book Ticket Functionality. Market participants may connect tothe OMS via a graphical user interface (GUI) or an application program interface (API), whichallows third-party trading systems to interact with the OMS.“Package Transaction” means a transaction involving two or more instruments:  (1) that isexecuted between two or more counterparties; (2) that is priced or quoted as one economictransaction with simultaneous or near simultaneous execution of all components; (3) that has atleast one component that is a Swap that is a Required Transaction; and (4) where the executionof each component is contingent upon the execution of all other components. No Swap isprohibited from being executed on the SEF by virtue of its being part of a Package Transaction.The categories of Package Transactions currently executed on the SEF are:  (i) MAT/MATCleared Package Transactions; (ii) MAT/Non-MAT Cleared Package Transactions; and (iii)MAT/Non-MAT Uncleared Package Transactions. The categories of Package Transactionscurrently facilitated by the SEF are:  (i) MAT/Non-Swap Instruments Package Transactions(MAT/Bonds only); (ii) US Dollar Swap Spreads; and (iii) MAT/Futures Package Transactions(MAT/Eurodollar Futures only). Such facilitation is done by the SEF’s providing an executionvenue for the Swap legs and reference price information regarding the non-Swap legs. Thereference price is made available to Participants for informational purpose only. The SEF doesnot execute the non-Swap legs of Package Transactions; the counterparties to any PackageTransaction involving a non-Swap component must execute such non-Swap component awayfrom the SEF.“Package Transaction (Order Book Exempt)” is a Package Transaction for which the CFTC hasgranted currently-effective no-action relief or an exception or exemption from the requirementsof Section 2(h)(8) of the CEA and/or CFTC Regulation 37.9. Pursuant to CFTC No-ActionLetter 17-55, the following are Package Transactions (Order Book Exempt) until 11:59 p.m.(Eastern Time) on November 15, 2020:  (a) MAT/New Issuance Bond Package Transactions; (b)-9--



MAT/Futures Package Transactions; (c) MAT/Non-MAT Uncleared Package Transactions; (d)MAT/Non-Swap Instruments Package Transactions; and (e) MAT/Non-CFTC Swap PackageTransactions. If any such no-action relief is extended, upon and to the extent of such extension,the relevant Package Transaction will continue to be a Package Transaction (Order BookExempt) for purposes of the SEF Rules.“Participant” means any Person, other than an ISV, that has been admitted by the SEF as a“Participant” and that has been granted, and continues to have, Trading Privileges.“Participation Criteria” means the criteria set forth in Rule 3000(a).“Permitted Cross Transaction” means a Permitted Transaction submitted to the SEF forexecution either directly or via an Execution Specialist following some form of permitted pre-arrangement or pre-negotiation between or among the parties.“Permitted Transaction” shall have the meaning provided in CFTC Regulation 37.9(c)(1).“Person” means a natural person or an entity.“Personal Information” means personally identifiable information or data concerning or relatingto a Person’s employees, customers or prospective customers.“Prime Broker” means a Participant that has authorized a Prime Broker Client to place PrimeBrokerage Orders and execute Prime Broker Transactions on the SEF in the name of and onbehalf of such Participant and that has been accepted by the SEF to act in such capacity.“Prime Broker Acknowledgement Letter” shall have the meaning set forth in Rule 4105(b)(1). “Prime Broker Client” means a Participant that has been identified by a Prime Broker in a PrimeBroker Acknowledgment Letter to place Prime Brokerage Orders on the SEF and to executePrime Broker Transactions in the name of and on behalf of such Prime Broker.“Prime Broker Limit” means any limit, term or trading parameter established by a Prime Brokerin respect of a Prime Broker Client, including credit limits and any categories of permissibleUncleared Swaps. “Prime Broker Transaction” means a Permitted Cross Transaction in an Uncleared Swapexecuted on the SEF pursuant to Rule 4105 where one counterparty is a Prime Broker and theother is a Person (which may also be a Prime Broker) with which the Prime Broker has swaptrading relationship documentation in place in accordance with the requirements of Rule 4013.B.“Prime Brokerage Order” means an Order for a Prime Broker Transaction.“Proprietary Data” means, with respect to any Person, any information that separately disclosesbusiness transactions, market positions or trade secrets of such Person.
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“Public Director” means any Director who qualifies as a “Public Director” within the meaningof the By-Laws.“Regulatory Oversight Committee” or “ROC” means the committee described in Rule 2401.“Regulatory Services Agreement” means the agreement(s) between the SEF and RegulatoryServices Provider(s), under which market surveillance and trade practice surveillance functionsare delegated to the Regulatory Services Provider.“Regulatory Services Provider” means the organization, if any, which provides regulatoryservices to the SEF pursuant to a Regulatory Services Agreement. The SEF’s RegulatoryServices Provider is currently the NFA.“Related Party” has the meaning given in Rule 6028.“Reporting Counterparty” has the meaning set forth in Part 45 of the CFTC Regulations.“Required Cross Transaction” means a Required Transaction (other than a Block Trade orPackage Transaction (Order Book Exempt)) (x) in which a Participant acting as a broker ordealer seeks to either execute against its customer’sCustomer’s Order or execute two of itscustomers’ Orders against each other, and (y) that is submitted for execution on the Order Book,either directly or via an Execution Specialist, following some form of permitted pre-arrangementor pre-negotiation.“Required Transaction” shall have the meaning provided in CFTC Regulation 37.9(a)(1), as maybe amended from time to time.“Resting Quote” means any firm bid or offer displayed on the Order Book of the SEF.“Review Panel” means a panel responsible for determining whether a reasonable basis exists forfinding a violation of the SEF Rules or other provision of Applicable Law for which the SEF hasdisciplinary jurisdiction, and for authorizing the issuance of notices of charges against Personsalleged to have committed violations if the Review Panel believes that the matter should beadjudicated.“Risk Mitigation Sessions” has the meaning specified in Rule 4018.“SEC” means the U.S. Securities and Exchange Commission.“SEF” means the swap execution facility operated by tpSEF Inc. or any successor thereto.“SEF Official” means any Director or Officer of, or individual employed directly by, the SEF,the Regulatory Services Provider or any individual rendering similar services to the SEF underan administrative or similar agreement.“SEF Panel” means any Review Panel, Disciplinary Panel, Appeals Panel or any otherdisciplinary or oversight panel of the SEF and any subcommittee thereof.
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“SEF Proceeding” and “SEF Proceedings” means any inquiry, investigation, disciplinaryproceeding or any appeal from a disciplinary proceeding, summary suspension or other summaryactions.“SEF Rules” means the rules of the SEF as set forth herein, as may be amended from time totime by the SEF.“Self-Clearing” means, as to any DCO and Swap, a Participant, Sponsored Participant, Client orCustomer that is a Clearing Member of the relevant DCO with respect to such Swap.“Self-Regulatory Action” means an Emergency Action or a SEF Proceeding.“Self-Regulatory Organization” means the Financial Industry Regulatory Authority, the NFA orany other self-regulatory organization under the CFTC Regulations or the rules and regulationsof the SEC.“Significant Action” has the meaning specified in CFTC Regulation 1.69(a)(8).“Sponsored Participant” means a third-party ECP that is extended Trading Privileges by aSponsoring Participant pursuant to Rule 3110.“Sponsoring Participant” means a Participant that extends Trading Privileges to a SponsoredParticipant pursuant to Rule 3110.“Supervised Persons” means Authorized Traders, directors, officers, employees or agents of anyParticipant or Sponsored Participant. “Swap” means any “swap” as defined in CEA Section 1a(47) that has been listed for trading onthe SEF.“Swap Data Repository” or “SDR” has the meaning set forth in Section 1a(48) of the CEA.“Swap Dealer” has the meaning set forth in Section 1a(49) of the CEA.“Swap Specification” means, with respect to any Swap, the specifications for such Swap as setforth in Appendix B hereto, including any materials incorporated by reference therein.“TAS Cross Transaction” has the meaning given in Rule 4003.C.(a).“Terms Incorporated by Reference” has the meaning given in Rule 4012.“tpSEF Risk Mitigation Procedures” means the SEF’s procedures for Risk Mitigation Sessions,which are attached hereto as Appendix C.“Trade Communication” has the meaning given in Rule 4012.“Trading Hours” means, for any Business Day, the hours specified in Rule 4000.A. below.
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“Trading Privileges” means the right granted to a Participant by the SEF, or extended to aSponsored Participant by a Sponsoring Participant, to use the SEF for execution of Swaps, ineach case acting through one or more Authorized Traders.“Transaction” means any Swap transacted on the SEF in accordance with the SEF Rules or, inthe case of an Uncleared Block Trade, transacted away from a SEF trading system or platform inaccordance with the SEF Rules.“Uncleared Block Trade” means a Block Trade other than a Cleared Block Trade.“Uncleared Swap” means a Swap other than a Cleared Swap.“User ID” means a unique identifier issued to each Authorized Trader of a Participant thatenables the SEF to identify the individual.“U.S. Dollar Swap Spreads” has the meaning set forth in CFTC No-Action Letter 15-55.“USI” means a unique swap identifier created by the SEF pursuant to Part 45 of the CFTCRegulations.“Waiting Order” has the meaning specified in Rule 4011(a)(2).
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SECTION 2SEF GOVERNANCERule 2000 The SEFThe SEF is a corporation organized under the laws of the state of Delaware. The By-Laws of theSEF govern the management and operation of the SEF.BOARDRule 2100 BoardThe Officers shall manage the day-to-day business operations of the SEF. The Board has(a) the power and authority to oversee, and to affirm, modify, suspend or overrule, any andall decisions and actions of any committees of the Board or any panel of Officers relatedto the day-to-day business operations of the SEF.The Board will determine which Swaps are available from time to time for trading(b) subject to the SEF Rules, and will approve specifications for such Swaps; provided thatthe Board may delegate the authority to approve such rules to a SEF committee or to oneor more Officers of the SEF; provided, further, that certifications or applications withrespect to such rules will be submitted to the CFTC as required by the CEA and anyregulations thereunder.The Board may act only by the decision of an absolute majority in number of the(c) Directors by vote at a meeting, by unanimous written consent without a meeting, or asotherwise set forth in the By-Laws. In the event of an Emergency, which in the judgmentof the CEO (or, if the CEO is not available, the most senior Officer that is available)requires immediate action, a special meeting of the Board may be convened withoutnotice, consisting of those Directors who are immediately available in person or bytelephone and can be joined in the meeting in person or by conference telephone. Theactions taken at such a meeting shall be effective if at least a quorum of the Directorsparticipates either personally or by conference telephone.At all times, at least 35% of the Directors shall be Public Directors. Each Director(d) (including Public Directors) shall be appointed in accordance with the By-Laws and shallserve until his or her successor is duly appointed or until his or her earlier resignation orremoval, with or without cause. The Directors shall include members who have hadrelevant experience in some capacity (whether as a current or former employee, officer,director, principal, consultant, advisor, service provider or otherwise) working with or fora diversity of Membership Interests.Each Director is entitled to indemnification pursuant to the By-Laws with respect to(e) matters relating to the SEF.
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To qualify as a Director, an individual must meet the qualifications for directors set forth(f) in the By-Laws, and to qualify as a Public Director, an individual must meet thequalifications for “Public Directors” set forth in the By-Laws.Without limitation of any other provisions of this Rule 2100, the provisions of Article III(g) of the By-Laws shall be deemed to be part of the SEF Rules and shall be deemed to beincorporated herein, to the same extent and with the same force and effect as if set forthherein in their entirety. OFFICERSRule 2200 OfficersThe Board shall appoint a Chief Executive Officer and such other officers of the SEF(a) (each of the foregoing, an “Officer,” and collectively, the “Officers”) as it may deemnecessary or appropriate from time to time, in accordance with and as required by the By-Laws.Any Officer may also be a director, officer, partner or employee of the SEF or any of its(b) Affiliates.The Officers shall have such powers and duties in the management of the SEF as the(c) Board may prescribe from time to time.Each Officer is entitled to indemnification pursuant to the By-Laws with respect to(d) matters relating to the SEF.Rule 2201 Chief Compliance OfficerEither the Board or the Chief Executive Officer shall appoint a Chief Compliance(a) Officer. The Board shall approve the compensation of the individual appointed as ChiefCompliance Officer. Removal of the Chief Compliance Officer shall require the approvalof a majority of the Board. The SEF shall notify the CFTC of the removal of the ChiefCompliance Officer and the appointment of any new Chief Compliance Officer, whetherinterim or permanent, within two (2) Business Days of such removal and appointment.The Chief Compliance Officer’s duties shall include, but are not limited to, the following:(b) overseeing and reviewing the SEF’s compliance with Applicable Law, including,(1) without limitation, Section 5h of the CEA and related CFTC Regulations;enforcing the SEF Rules;(2) (2) in consultation with the CEO and such others, including, without limitation,(3) the Board and/or the Regulatory Oversight Committee, as deemed appropriate andnecessary, resolving any conflicts of interest that may arise, including:  (i)conflicts between business considerations and compliance requirements; (ii)conflicts between business considerations and the requirement that the SEF-15--



provide fair, open and impartial access as set forth in the CFTC Regulations; and(iii) conflicts between the SEF’s management and members of the Board;(3) establishing and administering requisite written policies and procedures(4) reasonably designed to prevent violations of the CEA and CFTC Regulations;(4) taking reasonable steps to ensure compliance with the CEA and CFTC(5) Regulations;(5) establishing procedures for the remediation of noncompliance issues identified(6) by the Chief Compliance Officer through compliance office reviews, look-backs,internal or external audit findings, self-reported errors or validated complaints;(6) establishing and following appropriate procedures for the handling,(7) management response, remediation, retesting and closing of noncomplianceissues;(7) establishing and administering a compliance manual designed to promote(8) compliance with Applicable Law and a written code of ethics designed to preventethical violations and to promote honesty and ethical conduct;(8) supervising the SEF’s self-regulatory program with respect to trade practice(9) surveillance, market surveillance, real-time market monitoring, compliance withaudit trail requirements, enforcement and disciplinary proceedings, audits,examinations and other regulatory responsibilities with respect to Participants,Customers, Clients, Authorized Traders and other market participants (includingseeking to ensure compliance with, if applicable, financial integrity, financialreporting, sales practice, recordkeeping and other requirements);(9) supervising the effectiveness and sufficiency of any regulatory services(10) provided to the SEF by a Regulatory Services Provider; and(10) preparing and filing the annual compliance report as required under the CEA(11) and applicable CFTC Regulations.The Chief Compliance Officer shall have available to him or her at all times the authority(c) and the resources of the Market Regulation Department and such other resources as maybe necessary to develop and enforce policies and procedures necessary to fulfill theduties set forth for chief compliance officers of swap execution facilities in the CEA andthe CFTC Regulations. The Chief Compliance Officer shall have supervisory authorityover all staff of the Market Regulation Department and all other compliance staff.The Chief Compliance Officer shall report directly to the Board. The Chief Compliance(d) Officer shall have the authority to inspect the books and records of all Participants andthe authority to require any Participant to appear before him or her and produce its booksand records and answer questions regarding alleged violations of the SEF Rules or otherprovision of Applicable Law for which the SEF has disciplinary jurisdiction, at the time,place and in the manner it designates. The Chief Compliance Officer may also delegate-16--



such authority to staff of the Market Regulation Department and/or the RegulatoryServices Provider. QUALIFICATIONSRule 2300 Qualification of Chief Compliance OfficerThe Chief Compliance Officer shall have the background and skills appropriate for(a) fulfilling the responsibilities of the position.The Chief Compliance Officer may not be disqualified from registration pursuant to(b) Section 8a(2) or (3) of the CEA.Rule 2301 Qualifications of Directors, Panel Members, Committee Members andOfficersA Director or Officer must meet the qualifications set forth from time to time in the By-(a) Laws.An individual may not serve as a Director or an Officer, hold a 10% or more ownership(b) interest in the SEF or serve on a committee established by the Board (including theRegulatory Oversight Committee) or any SEF Panel if the individual:within the prior three (3) years has been found by a final decision of the SEF, a(1) Self-Regulatory Organization, an administrative law judge, a court of competentjurisdiction or a Government Agency to have committed a Disciplinary Offense;within the prior three (3) years has entered into a settlement agreement in which(2) any of the findings or, in the absence of such findings, any of the acts charged,included a Disciplinary Offense;is currently suspended from trading on a DCM, is suspended or expelled from(3) membership in a Self-Regulatory Organization, is serving any sentence orprobation or owes any portion of a fine or penalty related to either:a finding of a Disciplinary Offense by a final decision of the SEF, a Self-(i) Regulatory Organization, an administrative law judge, a court ofcompetent jurisdiction or a Government Agency; ora settlement agreement in which any of the findings or, in the absence of(ii) such findings, any of the acts charged included a Disciplinary Offense;is currently subject to an agreement with a Government Agency, the SEF or a(4) Self-Regulatory Organization not to apply for registration with the GovernmentAgency or for membership in the SEF or the Self-Regulatory Organization;
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is currently, or within the past three (3) years has been, subject to a revocation or(5) suspension of registration by the CFTC for any reason;has been convicted of a felony listed in Section 8a(2)(D)(ii) through (iv) of the(6) CEA; oris currently subject to a denial, suspension or disqualification from serving on a(7) disciplinary committee, arbitration panel or governing board of any self-regulatory organization as that term is defined in Section 3(a)(26) of theExchange Act.Any Director, Officer, member of a committee established by the Board, any SEF Panel(c) member, any individual nominated to serve in any such role or any individual authorizedby the Regulatory Oversight Committee to take summary action shall immediately notifythe Chief Executive Officer or the Chief Compliance Officer if such individual meets oneor more of the criteria in Rule 2301(b).For purposes of Rule 2301(b), the terms “final decision” and “settlement agreement”(d) have the meanings set forth in CFTC Regulation 1.63(a).BOARD COMMITTEESRule 2400 [Reserved]Rule 2401 Regulatory Oversight CommitteeThe Regulatory Oversight Committee of the Board shall be composed entirely of Public(a) Directors appointed by the Board.Each member of the Regulatory Oversight Committee shall serve for a term of two (2)(b) calendar years from the date of his or her appointment or until such Person ceases to bePublic Director or until removed from the ROC by the Board. A member of theRegulatory Oversight Committee may serve for multiple terms.The Regulatory Oversight Committee shall oversee the SEF’s regulatory program on(c) behalf of the Board. The Board shall delegate sufficient authority, dedicate sufficientresources, and allow sufficient time for the Regulatory Oversight Committee to fulfill itsmandate. It shall make such recommendations to the Board that, in its judgment, will bestpromote the interests of the SEF. The Regulatory Oversight Committee shall also havesuch other powers and perform such other duties as set forth in the SEF Rules and as theBoard may delegate to it from time to time.Without limiting the generality of the foregoing, the Regulatory Oversight Committee(d) shall have authority to:monitor the regulatory program of the SEF for sufficiency, effectiveness, and(1) independence; and
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oversee all facets of the regulatory program, including:.(2) (i) trade practice and market surveillance; audits, examinations, and otherregulatory responsibilities with respect to Participants (includingcompliance with, if applicable, financial integrity, financial reporting,sales practice, recordkeeping, and other requirements); and the conduct ofinvestigations;(ii) reviewing the size and allocation of the regulatory budget and resources, andthe number, hiring, termination and compensation of regulatory personnel;(iii) reviewing the performance of the Chief Compliance Officer of the SEF andmaking recommendations regarding such performance to the CEO;(iv) recommending changes that would ensure fair, vigorous, and effectiveregulation; and(v) reviewing all regulatory proposals prior to implementation and advising theBoard as to whether and how such changes may impact regulation.The Regulatory Oversight Committee reports to the Board.(e) CONFLICTS OF INTEREST AND CONFIDENTIAL INFORMATIONRule 2500 Conflicts of Interest Relating to Self-Regulatory ActionsA Director, Officer, SEF Panel member or other Person authorized to exercise the SEF’s(a) authority concerning a Self-Regulatory Action who has a Material Conflict of Interestbetween (i) his or her exercise of authority concerning a Self-Regulatory Action, and (ii)his or her personal interests (each, an “Interested Person”), may not (x) participate in anydeliberations or vote of the Board (which includes for purposes hereof a Boardcommittee) or SEF Panel, or (y) exercise any authority, with respect to the Self-Regulatory Action involving his or her personal interest, except as described below.For purposes of this Rule 2500, a Director, Officer, SEF Panel member or other Personhas a “Material Conflict of Interest” when such Director, Officer, SEF Panel member orother Person:(1) is named as a respondent or potential respondent or a witness or potential witnessin a Self-Regulatory Action;(2) is an employer, employee, fellow employee or an Affiliate of a respondent orpotential respondent or a witness or potential witness in the Self-RegulatoryAction;(3) has any significant, ongoing business relationship with a respondent or potentialrespondent or a witness or potential witness in the Self-Regulatory Action;
-19--



(4) has a Family Relationship with a respondent or potential respondent or a witnessor potential witness in a Self-Regulatory Action (including the individual’sspouse, co-habitator, former spouse, parent, stepparent, child, step child, sibling,stepbrother, stepsister, grandparent, grandchild, uncle, aunt, nephew, niece,father-in-law, mother-in-law, brother-in-law or sister-in-law); and/or(5) is involved in any other circumstance that gives rise to a conflict between theDirector’s, Officer’s, panel member’s or other Person’s exercise of authorityconcerning a Self-Regulatory Action and his or her personal interests.Before considering any Self-Regulatory Action, an Interested Person, or a Director,(b) Officer, SEF Panel member or other Person authorized to exercise the SEF’s authorityconcerning a Self-Regulatory Action that believes he or she is or may be an InterestedPerson, must disclose in writing to the Board the material facts concerning his or herrelationship or interest in the matter. Following such disclosure, the Board shalldetermine whether any Person that believes he or she is or may be an Interested Personactually is an Interested Person. Notwithstanding any contrary determination by theBoard, any Person that believes he or she is or may be an Interested Person may recusehimself or herself from deliberations and voting or the exercise of authority pursuant toRule 2500(a) above upon his or her election.Any Interested Person who would be required otherwise to abstain from deliberations and(c) voting or the exercise of authority pursuant to Rule 2500(a) above as a result of havingMaterial Conflict of Interest may participate in deliberations, prior to a vote on thematter, if:the material facts about the Interested Person’s interest in the matter are disclosed(1) or known to the Board or SEF Panel;the Board determines that the participation by the Interested Person would be(2) consistent with the public interest; anda majority of the Directors (excluding any Interested Persons) vote to allow the(3) Interested Person to participate in deliberations on the matter.If a determination is made pursuant to Rule 2500(c) that an Interested Person may(d) participate in deliberations prior to a vote, then the minutes of the meeting of the Boardor committee thereof will reflect the determination and the reasons for the determination.If a determination is made that all Directors are Interested Persons with respect to a(e) matter subject to a vote by the Board, the Chief Executive Officer (unless the ChiefExecutive Officer is an Interested Person, in which case the most senior Officer who isnot an Interested Person) will appoint a panel of individuals who are not InterestedPersons with respect to such matter, which will have the same authority and powers oversuch matter that the Board would have if the Directors were not Interested Persons withrespect to such matter.
-20--



Rule 2501 Voting by Interested PartiesRelationship with Named Party in Interest.(a) A member of the Board, any committee established by the Board (including the(1) ROC) or any SEF Panel must abstain from such body’s deliberations and votingon any matter involving a Named Party in Interest where such member:is a Named Party in Interest;(i) is an employer, employee or fellow employee of a Named Party in(ii) Interest;is associated with a Named Party in Interest through a “broker(iii) association” as defined in CFTC Regulation 156.1;has any other significant, ongoing business relationship with a Named(iv) Party in Interest, not including relationships limited to executing futures oroption transactions opposite of each other or to clearing futures or optiontransactions through the same clearing member; orhas a Family Relationship with a Named Party in Interest.(v)Prior to the consideration of any matter involving a Named Party in Interest, each(2) member of the Board, any committee established by the Board (including theROC) or any SEF Panel must disclose to the Chief Compliance Officer whetherhe or she is a Named Party in Interest or has one of the relationships listed in Rule2501(a)(1)(ii)-(v) above with a Named Party in Interest.The following procedure will apply with respect to any matter involving a Named(3) Party in Interest under this Rule 2501:In its sole discretion, the Chief Compliance Officer, in consultation with(i) the ROC (excluding any potentially interested members of the ROC), shalldetermine whether any member of the Board, any committee establishedby the Board (including the ROC) or a SEF Panel is required to abstainfrom deliberations and voting on the matter.The determination of the Chief Compliance Officer will take into(ii) consideration the exigency of the matter and shall be based upon:  (x)information provided by the member pursuant to Rule 2501(a)(2), and (y)any other source of information that is held by and reasonably available tothe SEF.Notwithstanding any contrary determination made in accordance with Rule(4) 2501(a)(3), any Person that believes he or she is or may be a Named Party inInterest or has or may have one of the relationships listed in Rule 2501(a)(1)(ii)-(v) above with a Named Party in Interest may recuse himself or herself from-21--



deliberations and voting on the relevant matter involving a Named Party inInterest.Financial Interest in Significant Action.(b) A member of the Board, any committee established by the Board (including the(1) ROC) or any SEF Panel must abstain from such body’s deliberations and votingon any Significant Action if the member knowingly has a direct and substantialfinancial interest in the result of the vote based upon either exchange or non-exchange positions that could reasonably be expected to be affected by the action.Prior to the consideration of any Significant Action, each member of the Board,(2) any committee established by the Board (including the ROC) or any SEF Panelmust disclose to Chief Compliance Officer any Disclosable Financial Interest thatis known to such member. This requirement does not apply to members whochoose to abstain from deliberations and voting on the subject Significant Action.The Chief Compliance Officer will independently require a member of the Board,(3) any committee established by the Board (including the ROC) or any SEF Panel toabstain from both the deliberations and voting by the Board, committee or SEFPanel on any Significant Action if the Chief Compliance Officer, in consultationwith the ROC (excluding any potentially interested members of the ROC),determines that the member has a direct and substantial financial interest in theresult of the vote. The determination of the Chief Compliance Officer mustinclude a review of the member’s Disclosable Financial Interest, take intoconsideration the exigency of the Significant Action and should be based upon:(x) the most recent large trader reports and clearing records available to the SEF;(y) information provided by the member with respect to any Disclosable FinancialInterest pursuant to Rule 2501(b)(2); and (z) any other source of information thatis held by and reasonably available to the SEF.The Board, any committee established by the Board (including the ROC) or any(4) SEF Panel may permit a member to participate in deliberations prior to a vote ona Significant Action for which deliberations such member otherwise would berequired to abstain, pursuant to this Rule 2501(b), if such participation would beconsistent with the public interest and the member recuses himself or herself fromvoting on such action.In making a determination as to whether to permit a member to participate in(5) deliberations on a Significant Action for which such member otherwise would berequired to abstain, the deliberating body shall consider the following factors:Whether the member’s participation in deliberations is necessary for the(i) deliberating body to achieve a quorum in the matter, andWhether the member has unique or special expertise, knowledge or(ii) experience in the matter under consideration.-22--



Prior to making any such determination, the relevant deliberating body must fullyconsider the position information that is the basis for the member’s direct andsubstantial financial interest in the result of a vote on a Significant Action.The Board, Board committees and SEF Panels must reflect in their minutes or(6) otherwise document that the conflicts determination procedures required by thisRule 2501 have been followed. Such records also must include:The names of all members who attended the meeting in person or who(i) otherwise were present by electronic means;The name of any member who voluntarily recused himself or herself or(ii) was required to abstain from deliberations and/or voting on a matter andthe reason for the recusal or abstention, if stated; andInformation on the position information that was reviewed for each(iii) member.Rule 2502 Restrictions on Certain Persons who Possess Confidential Information;Improper Use or Disclosure of Confidential InformationNo Director, Officer, member of any committee or panel established by the Board or any(a) employee or consultant of the SEF shall use or disclose, either during his or herassociation with the SEF or thereafter, for any purpose other than the performance of hisor her official duties and responsibilities as a Director, Officer, committee or panelmember or employee or consultant any confidential information (including any material,non-public information) obtained as a result of the individual’s duties and responsibilitiesas a Director, Officer, committee or panel member or employee or consultant. AnyDirector, Officer, committee or panel member or employee or consultant in possession ofconfidential information shall take all appropriate steps to safeguard the information andto protect it against disclosure, misuse, espionage, loss and theft.Notwithstanding Rule 2500(a), a Director, Officer, member of any committee or panel(b) established by the Board or employee or consultant of the SEF may disclose confidentialinformation (i) in the course of his or her official duties; (ii) to any Self-RegulatoryOrganization, DCO, court of competent jurisdiction or representative of any agency ordepartment of the federal or state government acting in his or her official capacity; (iii) ifsuch information is or becomes a matter of public knowledge through no fault of theDirector, Officer, member of any committee or panel established by the Board oremployee or consultant; or (iv) as required pursuant to Applicable Law.No Director, Officer, or member of any committee or panel established by the Board, no(c) employee of the SEF and no consultant to the SEF shall:trade for such Person’s own account, or for or on behalf of any other account, on(1) the basis of any material, non-public information obtained through theperformance of such Person’s official duties;-23--



use or disclose, for any purpose other than the performance of such Person’s(2) official duties, any confidential information obtained by such Person as a result ofsuch Person’s official duties; provided, however, that this Rule shall not prohibitany disclosures that are expressly permitted pursuant to Rule 2502(b); ortrade, directly or indirectly, in (i) any Swap traded on the SEF, (ii) any related(3) commodity interest (as defined in CFTC Regulation 1.59(a)), or (iii) anycommodity interest traded on any DCM or SEF or cleared by any DCO if suchPerson has access to material non-public information concerning such commodityinterest. SERVICE AGREEMENTSRule 2600 Services Agreement with a Regulatory Services ProviderThe SEF may enter into a Regulatory Services Agreement with a Regulatory Services(a) Provider to perform certain surveillance, investigative, and regulatory functions under theSEF Rules and the SEF may provide information to the Regulatory Services Provider inconnection with the performance of those functions.The SEF shall retain ultimate decision-making authority with respect to any functions(b) that are contracted to a Regulatory Services Provider and shall remain responsible for theperformance of any Regulatory Services received.Rule 2601 Services Agreement with Other Service ProvidersThe SEF, in its discretion, may enter into services agreements with service providers of itschoosing to perform functions under the SEF Rules, and may provide information to such serviceproviders in connection with the performance of those functions.Rule 2602 Prohibited Use of Data Collected for Regulatory PurposesThe SEF will not use for business or marketing purposes any Proprietary Data or PersonalInformation it collects or receives, from or on behalf of any Person, for the purpose of fulfillingits regulatory obligations; provided, however, the SEF may use such data or information forbusiness or marketing purposes if unless the Person from whom it collects or receives such dataor information clearly consents to the SEF’s use of such data or information by means of anindependent, affirmativein such manner by providing a separate signed consent prior to such use.The SEF will not condition access to its market(s) or market services on a Person’s consent tothe SEF’s use of Proprietary Data or Personal Information for business or marketing purposes.The SEF, where necessary for regulatory purposes and as permitted by Applicable Law, mayshare such data or information with one or more DCOs, swap execution facilities or DCMsregistered with the CFTC. In such an event, the SEF will request the DCO, swap executionfacility or DCM to maintain the confidentiality of any such information in the same manner asthe DCO, swap execution facility or DCM would protect its own proprietary data.
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SECTION 3PARTICIPANT ACCESS RULESQUALIFICATIONSRule 3000 QualificationsTo be eligible for admission as a Participant, an applicant must satisfy the following(a) criteria (the “Participation Criteria”):is an ECP;(1) is of good reputation and business integrity;(2) maintains adequate financial resources and credit, has adequate capacity to meet(3) its financial obligations and has not filed for bankruptcy;if it is an entity, is validly organized, in good standing and authorized by its(4) governing body and, if relevant, documents of organization, to act as a Participantand comply with its obligations under the SEF Rules and doing so will not violateany material agreement by which it is bound or require any consents not alreadyobtained;is not prohibited from using the services of the SEF for any reason whatsoever;(5) holds all registrations required under Applicable Law, including, without(6) limitation, any introducing broker, futures commission merchant, and/or swapdealer registration (each as defined in the CEA and CFTC Regulations), and ifrequired pursuant to Applicable Law, is a member of the NFA;is not subject to statutory disqualification under Section 8a(2) of the CEA; and(7) satisfies any other criteria that the SEF may require from a Participant to enable(8) the SEF to perform its responsibilities as a Self-Regulatory Organization, complywith Applicable Law or provide services, provided such criteria are impartial,transparent and applied in a fair and nondiscriminatory manner.Each Participant intending to trade Cleared Swaps for its own account must either be (i)(b) Self-Clearing with respect to the DCO where the Cleared Swaps it will trade are cleared,or (ii) if it is Non-Self-Clearing, have a clearing account with a Clearing Firm and bepermitted by the related Clearing Firm to clear such Swaps at such DCO through suchClearing Firm.Each Participant that is an Account Manager, Introducing Broker or Sponsoring(c) Participant must ensure that each of its Clients, Customers or Sponsored Participants (asapplicable) intending to trade Cleared Swaps meets the requirements of Rule 3000(b)above.
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Participants are prohibited from entering Orders or Transactions in Cleared Swaps on the(d) SEF on behalf of any party (whether the Participant itself or its Client, Customer orSponsored Participant) that is Non-Self-Clearing unless such party has a relationship witha Clearing Firm as described in Rule 3000(b)(ii) that covers the relevant Order orTransaction.The SEF shall monitorreview any financial filings and notices made by its Participants to(e) ensure that pursuant to the SEF Rules to determine whether they continue to qualify asECPs. If any Client or Customer of an Account Manager or Introducing Broker is notalso a Participant, the SEF shall obtain from the applicable Account Manager orIntroducing Broker a representation that such Client or Customer is an ECP, which willbe deemed repeated each time the applicable Account Manager or Introducing Brokertransacts on the SEF on behalf of such Client or Customer.Upon request of the SEF or its Regulatory Services Provider, each Participant (and each(f) Authorized Trader) shall promptly provide to the Market Regulation Department or theRegulatory Services Provider (i) the names of its Customers, Client or SponsoredParticipants (if applicable) and (ii) such information about Authorized Traders as the SEFrequests.The SEF may from time to time establish different categories of Participants receiving(g) access to the SEF. Participants receiving comparable access to, or services from, the SEFwill be subject to comparable fee structures.Consistent with Applicable Law, the SEF will provide access to its trading platform and(h) services on a fair and nondiscriminatory basis to any ECP that complies with the SEF’sdocumentation and eligibility requirements as set forth in the SEF Rules.PARTICIPANT APPLICATION AND ONGOING PARTICIPANT MATTERSRule 3100 Application RequirementsA Person that wishes to become a Participant of the SEF must:Submit to the SEF an accurate and complete application and execute and deliver any(a) applicable agreements and other documents as may be required by the SEF from time totime;if it is an entity, provide a copy of all formation documents including any amendments(b) thereto if requested by the SEF;if it is an applicant organized or located outside of the United States, enter into a written(c) agreement acceptable to the SEF appointing a third party as its U.S. agent for service ofprocess for purposes of CFTC Regulation 15.05, and shall provide the SEF with a copyof the agreement;provide such other information as may be requested by the SEF; and(d)
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provide (i) written or electronic confirmation of its status as an ECP, and (ii) with respect(e) to any Client, Customer or Sponsored Participant that is not also a Participant and onwhose behalf it wishes to trade on the SEF, a representation that such Client, Customer orSponsored Participant is an ECP, which representation will be deemed repeated eachtime the Participant transacts on the SEF, whether for its own account or on behalf ofsuch Client, Customer or Sponsored Participant.Rule 3101 Review of ApplicationThe SEF shall review a prospective Participant’s application and may ask for and review(a) any additional information it deems relevant.The SEF in its discretion may conduct an investigation of any applicant.(b)Rule 3102 Acceptance as a SEF ParticipantIf the SEF decides to admit an applicant as a Participant, it shall notify the applicant and(a) state in such notice the date on which the applicant shall become a Participant.Once admitted, a Participant shall continue at all times to satisfy all the Participation(b) Criteria set forth in Rule 3000(a) and all other applicable eligibility criteria the SEF mayspecify from time to time.Admission as a Participant only entitles the Participant to Trading Privileges and does not(c) confer any right of ownership in the SEF, or right to attend or vote at meetings of theSEF, or right to share in the profits of the SEF.Rule 3103 Denial, Conditioning or Termination of Participant StatusThe SEF may deny, condition or terminate Participant status of any Person:(a) if such Person is unable to satisfactorily demonstrate its ability to satisfy the(1) Participation Criteria or any other eligibility criteria required to become or remaina Participant or any of the representations and warranties made by the Participantis untrue;if such Person is unable to satisfactorily demonstrate its capacity to adhere to all(2) applicable SEF Rules and any other Applicable Law, including those concerningrecordkeeping, reporting, financial requirements and trading procedures;if such Person fails to comply with any limitation placed by the SEF on such(3) Person;if such Person commits a violation of the SEF Rules;(4) if such Person would bring the SEF into disrepute as determined by the SEF in its(5) sole discretion; or
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for such other reason the SEF may reasonably determine.(6)If the SEF decides to deny or condition an application for admission as a Participant, or(b) terminate a Person’s status as a Participant, the SEF shall promptly notify such Person(the “Affected Person”) thereof in a writing sent to the address in the SEF applicationform or maintained in the SEF’s records. Such Affected Person may, within seven (7)calendar days of receipt of such notification, request in writing that the SEF reconsider itsdetermination.Within thirty (30) calendar days of receiving the request for reconsideration, the SEF(c) shall either confirm, reverse or modify the denial, conditioning or termination of theAffected Person as a Participant, and shall promptly notify the Affected Personaccordingly in a writing sent to the address in the SEF application form or maintained inthe SEF’s records.Any denials, conditionings or terminations implemented by the SEF pursuant to this Rule(d) 3103 will be impartially enforced.Any denial, conditioning or termination that represents a suspension, expulsion,(e) disciplinary or access denial action or other adverse action within the meaning of Part 9of the CFTC Regulations may (to the extent required thereby) be subject to review by theCFTC pursuant to Part 9 of the CFTC Regulations.Rule 3104 Duty to Keep CurrentIf any material information in the Participant’s application becomes outdated or(a) otherwise is inaccurate or incomplete for any reason, the Participant must promptlyupdate the application.Within thirty (30) calendar days following the end of each calendar year, Participants(b) shall review and revise, as necessary, all information provided in their applications andprovide such revisions to the SEF.Rule 3105 Withdrawal of Participant; Temporary Deactivation of Trading PrivilegesTo withdraw from the SEF, a Participant must notify the SEF of its withdrawal. Such(a) withdrawal shall be accepted and effective immediately upon receipt of such notice bythe SEF, provided that the SEF may, in its reasonable discretion, refuse to accept aParticipant’s withdrawal request or may postpone the effective date of withdrawal of aParticipant if the SEF considers it necessary for the protection of the Participant’sCustomers, other Participants or otherwise in the interests of the SEF.Upon the effectiveness of the withdrawal of a Participant, all rights and privileges of such(b) Participant with respect to the SEF shall terminate (including, without limitation, TradingPrivileges). Notwithstanding the accepted withdrawal of a Participant, the withdrawnParticipant, and any Client, Customer or Sponsored Participant thereof, shall remainbound by the SEF Rules and subject to the jurisdiction of the SEF with respect to any andall matters arising from, related to or in connection with, the status, actions or omissions-28--



of such Person prior to such withdrawal and must cooperate in any SEF Proceeding as ifthe former Participant were still a Participant.Notwithstanding the foregoing, a Participant may request, in writing, that the SEF(c) temporarily deactivate its Trading Privileges. The SEF may approve or deny any suchrequest in its sole discretion, and may approve any such request on such terms as the SEFshall determine in its sole discretion. Upon approval of any such request, the Participant’sTrading Privileges shall be deactivated and the Participant will not be permitted toexecute Transactions on the SEF or otherwise access the SEF until its Trading Privilegeshave been reinstated by the SEF. The Participant shall incur no new fees during theperiod of its deactivation.Rule 3106 Dissolution of ParticipantsUpon dissolution of a Participant, all rights and privileges of such Participant with respect to theSEF shall terminate, but all obligations of such Participant shall survive.Rule 3107 Jurisdiction and Application of SEF RulesPrior to obtaining access to the SEF and each time a Participant, Customer, Client,(a) Sponsored Participant or any other Person initiates or executes a transaction on or subjectto the rules of the SEF Rules, directly or through an intermediary, such Participant,Customer, Client, Sponsored Participant or other Person and any Supervised Personacting on its behalf shall be deemed to have expressly:consented to the jurisdiction of the SEF with respect to any and all matters arising(1) from, related to, or in connection with, the status, actions or omissions of suchPerson;agreed to be bound by, and comply with, the SEF Rules and all Obligations, the(2) DCO Rules and Applicable Law, in each case to the extent applicable to it;agreed to assist the SEF in complying with its legal and regulatory obligations,(3) cooperate with the SEF, its Regulatory Services Provider(s) and the CFTC in anyinquiry, investigation, audit, examination or proceeding, and authorizes the SEFto provide information regarding it to any Regulatory Services Provider, theCFTC or any Self-Regulatory Organization.At the time any Clearing Firm executes a Clearing Firm Agreement, such Clearing Firm(b) shall be deemed to have expressly:consented to the jurisdiction of the SEF with respect to any and all matters arising(1) from, related to, or in connection with, the status, actions or omissions of suchPerson;agreed to be bound by, and comply with, the SEF Rules and all Obligations, the(2) DCO Rules and Applicable Law, in each case to the extent applicable to it;-29--



agreed to assist the SEF in complying with its legal and regulatory obligations,(3) cooperate with the SEF, its Regulatory Services Provider(s) and the CFTC in anyinquiry, investigation, audit, examination or proceeding, and authorizes the SEFto provide information regarding it to any Regulatory Services Provider, theCFTC or any Self-Regulatory Organization.Any Person (including any Authorized Trader) whose access to the SEF is suspended for(c) any period, and, if applicable, any Client, Customer or Sponsored Participant thereof,remains subject to the SEF Rules and to the jurisdiction of the SEF throughout the periodof suspension and must cooperate in any SEF Proceeding. Any Person whose access tothe SEF is revoked or terminated, and, if applicable, any Client, Customer or SponsoredParticipant thereof, shall remain bound by the SEF Rules and subject to the jurisdictionof the SEF, with respect to any and all matters arising from, related to or in connectionwith, the status, actions or omissions of such Person prior to such revocation ortermination and must cooperate in any SEF Proceeding.Rule 3108 Notices to ParticipantsThe SEF shall publish a notice with respect to each addition to, modification or(a) clarification of the SEF Rules or of any action to implement any SEF Rules on the SEF’swebsite or via an electronic mail distribution to enable each Participant to become awareof and familiar with, and to implement any necessary preparatory measures to be takenby it with respect to, such addition or modification, prior to the effective date thereof(each a “Notice to Participants”). For purposes of publication in accordance with the firstsentence of this Rule 3108, it shall be sufficient (without limiting the discretion of theSEF as to any other reasonable means of communication) if a Notice to Participants ispublished on the SEF’s website.Any Notice to Participants published on the SEF’s website or otherwise provided to(b) Participants shall be deemed to have been made to all of a Participant’s SupervisedPersons, Clients, Customers and Sponsored Participants.Each Participant is required to review the “Notices to SEF Participants” section of the(c) SEF’s website to make itself aware of material changes to the SEF Rules or other noticesthat may affect its rights and obligations as a Participant, and is responsible forconveying such information to its Supervised Persons, Clients, Customers and SponsoredParticipants in accordance with Rule 3114(c).Rule 3109 Authorized TradersEach Participant shall designate one or more Authorized Trader(s), which, in the case of(a) a Sponsoring Participant, may include any Person appointed, employed or authorized bya Sponsored Participant as provided in Rule 3110. Participants shall be responsible to theSEF for acting with reasonable care in granting Authorized Trader status to anyindividual.By agreeing to become an Authorized Trader, an individual is deemed to expressly(b) consent to the jurisdiction of the SEF and agrees to be bound by the duties and-30--



responsibilities of an Authorized Trader and to be subject to, and comply with, the SEFRules and Obligations. Among other duties and responsibilities that the SEF may impose,an Authorized Trader must:have the authority, at the SEF’s request, to adjust or withdraw any Order or(1) Transaction submitted under any User ID assigned to him or her;conduct activity under any User ID assigned to him or her in compliance with all(2) SEF Rules and Obligations; andensure he or she has been assigned his or her own User ID.(3)To designate an Authorized Trader, a Participant must follow the procedures established(c) by the SEF. The SEF may establish criteria that individuals must fulfill to become anAuthorized Trader.The SEF will maintain a list of all designated Authorized Traders for each Participant.(d) The SEF may, in its sole discretion, refuse to approve an Authorized Trader or revoke or(e) suspend the designation of an individual as Authorized Trader to protect otherParticipants and the integrity of the SEF or for any other reason and shall promptly notifythe related Participant of such action.To request the termination of the designation of an individual as Authorized Trader, the(f) Participant must follow the procedures established by the SEF.Each Authorized Trader shall be identified to the SEF in the manner prescribed by the(g) SEF and shall be subject to the SEF Rules. It is the duty of the Participant to ensure thateach Authorized Trader registration is current and accurate at all times.Without limiting the foregoing, prior to accessing the SEF each Authorized Trader(h) consents to abide by the SEF Rules and Applicable Law and each Participant will ensureon an ongoing basis that:  (i) none of its Authorized Traders is subject to adisqualification pursuant to any Applicable Law (unless an appropriate exemption hasbeen obtained with respect thereto); (ii) each of its Authorized Traders will be technicallyproficient; (iii) each of its Authorized Traders will conduct its business in a fair andequitable manner; and (iv) each of its Authorized Traders will comply with the SEFRules and Obligations and conduct its business in accordance with Applicable Law.Rule 3110  Sponsored AccessA Sponsoring Participant may extend Trading Privileges to one or more Sponsored(a) Participants. If the Sponsoring Participant is not the Sponsored Participant’s ClearingFirm, the Sponsoring Participant will provide all relevant clearing information to the SEFon behalf of the Sponsored Participant. Each Sponsored Participant shall designate one ormore Authorized Traders to transact on the SEF.
-31--



The Sponsoring Participant is responsible for all Orders and Transactions placed by any(b) Person acting on behalf of or in the name of the Sponsored Participant on the SEF as ifsuch Orders or Transactions were placed by the Sponsoring Participant (whether or notthe Sponsoring Participant was aware of and/or had approved the placing of such Ordersor Transactions). Any execution occurring as a result of an Order or Transaction enteredby a Sponsored Participant shall be binding in all respects on the Sponsoring Participant.The Sponsoring Participant must monitor the Sponsored Participant’s access to the SEF(c) and activity on the SEF, including, but not limited to, the entry, cancellation or otherprocessing of Orders, risk management, trade reporting, clearing and settlement ofTransactions.The Sponsored Participant is not a Participant of the SEF. The SEF has no liability to,(d) and the SEF owes no duties or obligations to, nor has any responsibility for, theSponsored Participant. Notwithstanding anything herein to the contrary, the SponsoredParticipant and any other Person using a User ID or login credentials linked to aParticipant will be subject to, and must comply with, the SEF Rules, and may be subjectto Disciplinary Action by the SEF for any violation or attempted violation of the SEFRules or provisions of Applicable Law for which the SEF has disciplinary jurisdiction.The Sponsored Participant will be deemed to have represented and warranted that it is anECP and that it has all registrations, licenses and consents required under ApplicableLaw. The Sponsoring Participant further agrees to cooperate with the SEF, or any otherregulator, in connection with any inquiry regarding the Sponsored Participant’s accessand activities relating to the SEF and, in connection with such inquiry, the SponsoringParticipant shall ensure the cooperation of the Sponsored Participant and procure that theSponsored Participant is contractually bound to cooperate with the SEF or any otherregulator.The Sponsoring Participant shall ensure that:(e) the Sponsored Participant, its directors, members, officers, employees and agents(1) comply with Applicable Law and the policies and procedures issued or approvedby the SEF and with all of the duties and/or obligations imposed on Participantsunder the SEF Rules as if the Sponsored Participant were a Participant for suchpurposes, except with respect to any such duties and/or obligations whichmanifestly only relate to the Sponsoring Participant;the Sponsored Participant takes reasonable security precautions to prevent(2) unauthorized access to and use of the SEF, including unauthorized entry ofinformation on the SEF and unauthorized use of information and data madeavailable by the SEF; andthe Sponsored Participant uses any market data for its own internal purposes only(3) and only in accordance with the SEF Rules.
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The SEF shall obtain from each Sponsoring Participant a representation that each of its(f) Sponsored Participants will be an ECP at the time each such Sponsored Participanttransacts on the SEF.The SEF will promptly notify a Sponsoring Participant in writing of its approval, or(g) refusal to approve, the designation of a Sponsored Participant. The SEF may, in its solediscretion, revoke, limit, restrict or suspend the designation of a Sponsored Participant,and shall notify the Participant of such action in accordance with SEF procedures.A Sponsoring Participant that seeks to terminate the designation of a Sponsored(h) Participant shall notify the SEF in writing, providing such information as the SEF mayrequire. The SEF shall terminate the Sponsored Participant’s access to the SEF inaccordance with procedures established by the SEF.Rule 3111 [Reserved]Rule 3112 Introducing BrokersAn Introducing Broker will be permitted to introduce Orders and execute Transactions on(a) the SEF on behalf of a Customer (which may include another Participant or an AccountManager acting on behalf of a Client) where such Customer has so authorized theIntroducing Broker. Any time an Introducing Broker introduces an Order or Transactionon the SEF on behalf of a Customer, such Introducing Broker shall be deemed torepresent that the Customer on whose behalf it is acting has granted the IntroducingBroker such authorization. An Introducing Broker shall provide the SEF with such noticeand/or proof of such Customer authorization as the SEF may request from time to time.If authorized, an Introducing Broker may enter any Order, submit a Block Trade, or(b) introduce to the SEF for execution any Transaction, permissible under the SEF Rules onbehalf of such Customer.Each Customer shall be the principal to all executed Transactions resulting from Orders(c) submitted by an Introducing Broker to the SEF on such Customer’s behalf (other thanwhere the Customer is a Prime Broker Client executing a Prime Broker Transaction inthe name of and on behalf of a Prime Broker, in which case the relevant Prime Brokershall be principal to such Transaction).Rule 3113 Authorized RepresentativesEach Participant shall designate an Authorized Representative(s) who will represent the(a) Participant before the SEF and its committees and receive notices on behalf of theParticipant.An Authorized Representative shall be empowered by the Participant to act on its behalf(b) and the SEF shall be entitled to rely on the actions of the Authorized Representative asbinding on the Participant and each of its Authorized Traders.
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Each Participant must provide the SEF with current contact and other requested(c) information for each of its Authorized Representatives so that the SEF is able toimmediately contact the Authorized Representatives.Rule 3114 Communications between the SEF and ParticipantsEach Participant must provide the SEF with its current electronic mail address and(a) telephone number and the electronic mail address and telephone number of each of itsAuthorized Traders and immediately (and in any event within 24 hours) update thisinformation whenever it changes.All communications between the SEF and the Participant will be transmitted by(b) electronic mail and/or posted on the SEF’s website, except as otherwise specified by theSEF.Each Participant shall be responsible for conveying such communications to all of its(c) Supervised Persons, Clients, Customers and Sponsored Participants (and AuthorizedTraders thereof).Each Participant will be responsible for promptly reviewing and, if necessary, responding(d) to all electronic communications from the SEF to the Participant or any of its SupervisedPersons.All communications made to Participants shall also be deemed to have been made to all(e) of its Supervised Persons, Clients, Customers and Sponsored Participants (andAuthorized Traders thereof).Rule 3115 Recording of CommunicationsThe Market Regulation Department and/or Regulatory Services Provider(s) may recordconversations and retain copies of electronic communications between the SEF, on one hand,and Participants, Sponsored Participants, Clients or Customers or any of their SupervisedPersons or other agents, on the other hand. Any such recordings may be retained by the SEF orthe Regulatory Services Provider in such manner and for such periods of time as the SEF maydeem necessary or appropriate and in accordance with Applicable Law. The SEF or RegulatoryServices Provider will retain such recording in compliance with CFTC Regulations.MATERIAL CHANGESRule 3200 Change of Control; Non-AssignmentA Participant must provide written notice to the SEF of any of the following changes to(a) its ownership, control or business operations prior to any such change taking effect to theextent practicable and in any event no later than 48 hours after any such change takeseffect: a merger of the Participant with another Person, or(1)
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a transfer, issuance or other transaction that results in one Person owning 50% or(2) more of the voting equity of the Participant or a transaction that results in thetransfer of all or substantially all of the assets of the Participant.A Participant may not assign its rights as a Participant without the written consent of the(b) SEF, which consent shall not be unreasonably withheld.FEESRule 3300 FeesThe SEF shall set the times and amounts of any assessments or fees (including access and(a) utilization fees), costs and charges to be paid by Participants. By accessing the SEF,Participants agree to be bound by the fee schedule in effect at the time the applicable SEFservices are rendered.A Participant will be responsible for the payment of all fees charged to it with respect to(b) any Transaction, including, without limitation, any Transaction that is (i) for any or noreason, not fully performed by the parties thereto or (ii) subsequently voided orrescinded.Assessments, fees, costs and charges and other amounts owed to the SEF are payable(c) upon receipt of the invoice. If a Participant fails to pay when due any assessments, fees,costs and charges owed, and such payment obligation remains unsatisfied thirty (30) daysafter its due date, the SEF may suspend, revoke, limit, condition, restrict or qualify theTrading Privileges of such Participant as it deems necessary or appropriate.Rule 3301 Volume DiscountsThe SEF may from time to time establish financial incentives for meeting trading volume,liquidity thresholds and/or other standards as may be established by the SEF.INDEPENDENT SOFTWARE VENDORSRule 3400 ISVsConsistent with Applicable Law, the SEF will provide access to its trading platform,(a) services and data on a fair and nondiscriminatory basis to any ISV that complies with theSEF’s documentation and eligibility requirements for ISVs as set forth in the SEF Rules.An ISV that wishes to access the SEF must:(b) consent to the jurisdiction of the SEF and agree to be bound by, and comply with,(1) the SEF Rules and all Obligations, the DCO Rules and Applicable Law, in eachcase to the extent applicable to it;
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execute an ISV participation agreement in the form supplied by the SEF;(2) pay the monthly access fees that may be established by the SEF from time to time,(3) which fees will be comparable for ISVs receiving comparable access to, orservices from, the SEF;comply with the applicable technical access standards, system compatibility(4) requirements, security protocols and technical specifications for connection to theSEF as may be specified by the SEF from time to time;ensure that each Person that uses the ISV to access the SEF is either a Participant(5) or a Client or Customer of a Participant;in the case of any Order or Transaction submitted to the SEF through the ISV,(6) provide sufficient detail to identify the Participant (and, if applicable, theParticipant’s Client or Customer) as required by the SEF; andsatisfy any other criteria that the SEF may require to perform its responsibilities(7) as a Self-Regulatory Organization, comply with Applicable Law or provideservices, provided such criteria are impartial, transparent and applied in a fair andnondiscriminatory manner.An ISV may provide data obtained from the SEF solely to Participants and/or Clients or(c) Customers of a Participant in connection with such Participants’ and/or Clients’ orCustomers’ actual and proposed trading activity on the SEF, and will not provide suchdata to any other swap execution facility, security-based swap execution facility, DCM,national securities exchange or other trading facility or system without the prior writtenconsent of the SEF.BUSINESS CONDUCT REQUIREMENTSRule 3500 Customers and ClientsNo Participant shall enter an Order or enter into a Transaction in the name of a Customer orClient, unless the Customer or Client has so authorized the Participant. Any time an IntroducingBroker or Account Manager introduces an Order or Transaction on the SEF on behalf of aCustomer or Client (as applicable), such Introducing Broker or Account Manager shall bedeemed to represent that the Customer or Client on whose behalf it is acting has granted theIntroducing Broker or Account Manager such authorization.Rule 3501 Disclosure Requirements; Know Your Counterparty RequirementsWith respect to Uncleared Swaps, Participants that are Swap Dealers or Major Swap(a) Participants shall verify through representations or otherwise the status of each Swapcounterparty as an ECP as provided in CFTC Regulations applicable to business conduct
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standards for Swap Dealers and Major Swap Participants in their dealing withcounterparties.Participants that are Introducing Brokers must verify the status of each of their(b) Customers as an ECP.Participants that are Account Managers must verify the status of each of their Clients as(c) an ECP.Participants that are Sponsoring Participants must verify the status of each of their(d) Sponsored Participants as an ECP.Each Participant and Supervised Person, Client, Customer or Sponsored Participant of a(e) Participant must comply with all disclosure requirements set forth in under ApplicableLaw including any additional disclosure requirements imposed by the SEF Rules.
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SECTION 4TRANSACTION EXECUTIONThis Section 4 prescribes Rules concerning trade practices and business conduct on the SEF andapplies to all Orders and Transactions.Rule 4000.A. Trading HoursExcept with respect to Emergencies, the SEF shall determine and publish the Business Days ofthe SEF and the Trading Hours for each Swap. Participants are prohibited from sending anyOrder or entering into any Transaction or using any other facility of the SEF outside of thedesignated Trading Hours for the relevant Swap. The Trading Hours for each Swap shall betwenty-three (23) hours per Business Day other than between 5:30 p.m. and 6:30 p.m. (EasternTime), in each case, subject to any variation as may be published by the SEF in a Notice toParticipants or included in the relevant Swap Specification.Rule 4000.B. Swap SpecificationsNotwithstanding any provision of the SEF Rules to the contrary, the terms and conditions(a) set forth in the Swap Specification with respect to a particular Swap shall govern thetrading in such Swap on the SEF and, in the event of any conflict between the generalterms of the SEF Rules excluding the Swap Specifications and the particular terms of theSEF Rules set forth in the Swap Specification, the particular terms of the SEF Rules setforth in the Swap Specification shall govern with respect to trading in the relevant Swapon the SEF.The Swap Specification for each individual Swap may specify:(b) different classes of Participants eligible to trade such Swaps. Each such class of(1) Participants shall have the rights and obligations specified by the SwapSpecification for each such Swap;whether such Swap may be settled via cash settlement, physical delivery of the(2) underlying commodity, or by any other means, as applicable; andthe method for determining settlement prices.(3)The SEF shall permit trading only in Swaps that are not readily susceptible to(c) manipulation.Rule 4001 ProceduresWith respect to trading on or though the SEF or subject to the SEF Rules, the SEF may(a) adopt, without limitation, procedures relating to Transactions in Swaps and trading on theSEF or subject to the SEF Rules, including procedures to:disseminate the prices of bids and offers on, and Transactions in, Swaps;(1)
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record, and account for, Swaps and SEF activity and regulate administrative(2) matters affecting Swaps and SEF activity;establish daily limits (or such other frequency as may be determined from time to(3) time by the SEF) on the notional amount and/or risk of Orders or Transactionsthat may be submitted by a Participant through the SEF or subject to the SEFRules;establish limits on Swaps that may be held by a Participant, Customer, Client or(4) Sponsored Participant;establish a limit on the maximum daily price fluctuations for any Swap and(5) provide for any related restriction or suspension of trading in the Swap; andestablish minimum price quoting increments for each Swap.(6)The SEF may, in its discretion and at any time, amend any procedures adopted pursuant(b) to Rule 4001(a), and will publish the amendments in a Notice to Participants or in anyother manner determined appropriate by the SEF.Rule 4002 Required IdentificationsEach Participant and all related Authorized Traders (including those of its Sponsored(a) Participants) must have a User ID assigned in accordance with the procedure adopted bythe SEF from time to time in order to access the SEF. The User ID assigned to anAuthorized Trader may not be reassigned to another Authorized Trader.Orders entered on the SEF must include the User ID assigned to the Authorized Trader.(b) An Authorized Trader is prohibited from allowing any other Person to use such uniqueidentification to enter Orders on the SEF. No Person may enter Orders on the SEF using aUser ID that has not been assigned to such Person.Each Participant shall be responsible for all Orders placed or Transactions executed using(c) any of the User IDs assigned to its Authorized Traders or those of any of its SponsoredParticipants. Prime Brokers shall be responsible for all Prime Brokerage Orders placed orPrime Broker Transactions executed by a Prime Broker Client acting in its capacity assuch subject to and in accordance with the relevant Prime Broker AcknowledgementLetter and Rules 4105 and 5103.E.Participants must terminate an Authorized Trader’s access to the SEF upon termination(d) of the Authorized Trader’s employment at, or authorization or appointment by, theParticipant or Sponsored Participant (as applicable).Rule 4003.A. Execution of TransactionsNo Person shall execute a Required Transaction subject to the SEF’s jurisdiction other(a) than via the Order Book unless such Transaction is a Block Trade, Package Transaction(Order Book Exempt) or a Clearing Exempt Transaction. All Required Cross-39--



Transactions will be subject to the time delay requirement set forth in Rule 4011,including TAS Cross Transactions that are Required Cross Transactions.No Person shall enter into a Clearing Exempt Transaction subject to the SEF’s(b) jurisdiction unless it (or, if applicable, its Customer, Client or Sponsored Participant) orthe counterparty to the Swap is eligible for and elects to rely on a Clearing Exception.Upon request of the SEF, a Participant, Sponsored Participant, Customer or Client shallsubmit to the SEF all documentation supporting eligibility for the applicable ClearingException.Permitted Transactions (including Permitted Cross Transactions) may be executed(c) through the SEF’s Order Book as described in Rule 4003.B. In addition, Permitted CrossTransactions may be executed away from the SEF’s Order Book as described in Rule4004. Certain Permitted Transactions may also be executed via Risk Mitigation Sessionsas specified in Rule 4018 and the tpSEF Risk Mitigation Procedures.Any swap component of a Package Transaction (Order Book Exempt) may be executed(d) in the same manner as any Permitted Cross Transaction as described in Rule 4004 or, ifavailable for execution on the SEF’s Order Book, through the SEF’s Order Book.Block Trades are required to be executed in accordance with the requirements of Rule(e) 4016.No executed Transactions may be submitted to the SEF other than Block Trades that(f) occur away from the SEF and that are executed in accordance with the requirements ofRule 4016.TAS Cross Transactions must be submitted to the SEF and executed in accordance with(g) the requirements of Rule 4003.C.Any Order or Cross Transaction that is submitted to the SEF may be cancelled prior to(h) execution.Rule 4003.B. Order BookAll Orders posted to the Order Book are firm (i.e., there are no indications of interest or(a) indicative quotes allowed).An acceptable Order must include a specific price and size, as well information meeting(b) the requirements of Rule 8001.Order Types.(c) An acceptable Order must indicate the time in force, which may include the(1) following:
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“Day” (or “Fill-and-Store”) Orders are only good for the Business Day(i) and applicable Trading Hours in which they are entered.“Fill-or-Kill” (“FOK”) Orders must be immediately executed for the(ii) entire size of the Order or are cancelled automatically.“All-or-None” (“AON”) Orders must be executed for the entire size of the(iii) Order or are cancelled automatically.  AON Orders enter the Order Bookas passive Orders.“Immediate or Cancel” (“IOC”) Orders must be executed fully or partially(iv) and, if partially, the remaining quantity is cancelled automatically.“Good ‘til Time” (“GTT”) Orders are cancelled after a specified time if no(v) matching Order is placed.“Good ‘til Price” (“GTP”) Orders will be cancelled if the reference price(vi) of the specified instrument is moved up or down (depending upon whetherthe Order is a bid or offer).“One Cancels Other” (“OCO”) Orders are paired Orders stipulating that if(vii) one of the Orders is executed, the other is automatically cancelled.Good ‘til Time, Good ‘til Price and One Cancels Other Orders are all also Day(2) Orders, in that they are only good for the Business Day and applicable TradingHours in which they are entered, even if the time, price or execution conditionsare not otherwise met.Not all Orders types are available for all Swaps. The table below shows the Order(3) types available for each asset class:
Asset Class Day FOK AON IOC GTT GTP OCOCredit   ×    Commodities   × ×  × ×Rates   US$ only   × EUR/GBPonlyNon-Deliverable Forwards   ×    Equities   ×   × ×FX Options  × ×    

Pre-Trade Controls.(d)
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Order Limits.  The SEF may, within its sole discretion, set Order limits by(1) product and by instrument within a particular asset class. The following types ofOrder limits may be imposed:Order Size Limit (OSL):  This is the maximum size allowed for any single(i) Order. Any Order submitted will be checked against the product/assetclass’s Order Size Limit, and if the Order exceeds this limit, such Orderwill be rejected and the Participant will be notified.Order Price Limit (OPL):  This is the maximum price differential allowed(ii) for any Order. Any Order submitted will be checked against theproduct/asset class’s Order Price Limit and if the Order exceeds this limit,it will be rejected and the Participant will be notified. The pricedifferential will be calculated as follows:(Order price entered) - (Instrument Reference Price) = |Price Differential|The “Instrument Reference Price” is an estimated current price for therelevant Swap, based on either current trading data for that instrument onthe SEF and elsewhere, or, in the absence of current trading data for therelevant Swap, implied from current trading data for other instruments.Price Tick Deviation.  If the price for any Order entered into the Order Book is(2) greater than (i) the top contra-Order price or, if no contra-Orders exist in theOrder Book, the Instrument Reference Price, plus (ii) the specified number of tickincrements in the Maximum Price Tick Deviation parameter for the Swap, theOrder will be rejected. The Maximum Price Tick Deviation parameter for eachSwap is determined by the SEF from time to time in its sole discretion.Restriction Against Self-Trading.  The Order Book system is configured to(3) prohibit the matching of Orders placed by Authorized Traders of the sameParticipant.Implied Orders. The SEF offers limited implied order functionality. Under this(e) functionality, individual separate Orders, which in aggregate would form the legs of aliquid spread trade, are displayed in the Order Book both as individual outright trades andin aggregate as a spread trade. This functionality is only made available for tenors atwhich spread trades are customarily transacted as determined by the SEF from time totime and displayed on the Order Book.Order Entry.(f) Orders, including Orders for Required Cross Transactions and Permitted Cross(1) Transactions, may be entered into the Order Book for execution either (i) directlyby any Participant that has established direct connectivity to the SEF’s OrderManagement System, or (ii) by an Execution Specialist acting on the instructionof a Participant. Order information may be communicated by Participants to-42--



Execution Specialists via telephone and/or via electronic modes ofcommunication such as email and instant message.Certain Participants that have elected not to establish direct connectivity to the(2) OMS have executed a “tpSEF Inc. Terms of Use and SEF Order Book Waiver”(the “Order Book Waiver”) in lieu of the “tpSEF Inc. Terms of Use.” During theeffectiveness of its “Order Book Waiver,” a Participant must access the OrderBook via an Execution Specialist both for Transactions that must be executed onOrder Book pursuant to Rule 4003.A. and for Transactions voluntarily executedon the Order Book. Any such Participant may elect to establish directconnectivity to the OMS at any time by executing the “tpSEF Inc. Terms of Use”and terminating its “Order Book Waiver.” For the avoidance of doubt, allParticipants, including those that have signed the “Order Book Waiver,” arerequired to comply with the requirements of Rule 4003.A. relating to theexecution of Required Transactions.An Order placed on the Order Book may be cancelled provided such Order has(3) not been executed. The price or size of an Order placed on the SEF that has notfully traded may be revised. If the size is reduced, the time priority originallyassigned to the Order does not change. Revising the price or increasing the sizewill reset the Order’s time priority in the queue to the time the SEF receives therevision. Order cancellations or revisions may be communicated by Participantsto Execution Specialists via telephone and/or via electronic modes ofcommunication such as email and instant message.When an Authorized Trader logs off and any relevant time-out has expired, (i) all(4) Orders on the Order Book submitted by that Authorized Trader may beterminated or may remain live, depending on the manner in which the AuthorizedTrader has configured his or her account and (ii) where the Authorized Trader hasentered the Order on behalf of a Customer, all such Customer Orders will beterminated. If for any reason the connection to the SEF is lost and not-re-established within any relevant time-out period, all Orders entered from thatlocation on the SEF are deactivated.Order Book Display and Interaction.(g) Once an Order is entered into the Order Book, the Order is displayed(1) simultaneously to all Participants that have established direct connectivity to theOMS and may be transacted on as described in Rule 4003.B.(h) below.All Orders will be displayed on an anonymous basis and each Order Book(2) platform will show, in real-time, the best price and the depth per product.For Participants that have direct connectivity to the OMS, each Order Book(3) platform displays all executions to all Participants, and for each individualParticipant, its Order and execution history for the trading day.
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The SEF’s Order Book supports the following Order interactions on any active(4) Order, which may be taken only by the Participant who submitted the Order or byan Execution Specialist acting on the Participant’s instructions:Amend, and(i) Cancel. (If a partially executed Order is cancelled, only the balance of the(ii) Order is cancelled.)Information regarding Orders on the Order Book will be provided upon request to(5) any Participant by an Execution Specialist via telephone and/or via electronicmodes of communication such as email and instant message.Matching of Orders on the Order Book.(h) Orders may be either matched automatically or manually hit or lifted as described in thisRule 4003.B.(h). In each case, Orders will be executed using price and time priority.Ability to Trade.  In the case of either Manual Matching or Automatic Matching(1) as described in this Rule 4003.B.(h):An Order for a Cleared Swap may only be hit or lifted by, or matched with(i) a contra-Order for, a Participant (or a Participant’s Customer or Client)that is, or whose Clearing Firm is, a Clearing Member at the DCO atwhich the Swap is to be cleared, andAn Order for an Uncleared Swap may only be hit or lifted by, or matched(ii) with a contra-Order for, a Participant (or a Client or Customer of aParticipant) that has swap trading relationship documentation in placewith the relevant counterparty and only to the extent that eachcounterparty has available credit line, both as described in Rule 4013.B.Manual Matching.  Subject to the requirements of Rule 4003.B.(h)(1) above, a(2) Participant may manually hit or lift, in whole or in part, any resting Order withinthe Order Book that is (i) at the best price(s) within the market for the relevantproduct, and (ii) if there are multiple Orders at the same price(s), entered first inthe Order Book.Automatic Matching.  Subject to the requirements of Rule 4003.B.(h)(1) above(3) and depending on Order type (as described in Rule 4003.B.(c)) and the Ordersresting on the Order Book, Orders entered into the Order Book will beautomatically (i) matched (fully or partially) to one or more Orders within theOrder Book based on price and time priority or (ii) cancelled. Certain Order Bookplatforms do not support Automatic Matching.
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Rule 4003.C. Trade at Settlement Cross TransactionsA Participant may submit to the SEF for execution a Cross Transaction for which the(a) fixed rate will be the ICE Swap Rate for the “USD Rates 1100” benchmark run and forthe relevant tenor published by ICE Benchmark Administration Limited at 11:15 a.m.New York time on the date of the Participant’s submission (each such Cross Transaction,a “TAS Cross Transaction”). TAS Cross Transactions may be submitted to the SEFbetween 7 a.m. New York time and 10:59 a.m. New York time on each day the SEF isopen for business.Each TAS Cross Transaction submitted to the SEF will be held in abeyance by the SEF,(b) and will not be deemed executed, until the relevant ICE Swap Rate has been announcedand, in the case of any TAS Cross Transaction that is a Required Cross Transaction, thetime delay requirement set forth in Rule 4011 has been applied as described in Rule4003.C.(c) below.For any TAS Cross Transaction that is a Required Cross Transaction, the time delay(c) requirement described in Rule 4011 will be applied immediately following theannouncement of the relevant ICE Swap Rate.Once a TAS Cross Transaction has been executed:  (i) the SEF will generate and send a(d) Confirmation to each counterparty in accordance with Rule 4012; (ii) the Transactionwill be reported by the SEF to an Approved SDR in accordance with Rule 8005; and (iii)if it is a Cleared Swap, the Transaction will be routed by the SEF to the relevant DCO inaccordance with Rule 4013.A.Rule 4004 Permitted Cross TransactionsPermitted Cross Transactions may either be:(a) Executed through the SEF’s Order Book as described in Rule 4003.B., or(1) Submitted to the SEF for execution away from the SEF’s Order Book either (i) to(2) an Execution Specialist, or (ii) for FX options, non-deliverable forwards andTransactions in the Rates asset class, directly by Participants that have establisheddirect connectivity to the SEF.Permitted Cross Transactions that are submitted to an Execution Specialist for execution(b) away from the Order Book may be executed through either (1) the SEF’s DealManagement System, or (2) if available, the OMS using Off-Book Ticket Functionality.A Participant submitting a Permitted Cross Transaction to an Execution Specialist mustprovide the information required by Rule 8001. Permitted Cross Transactions may becommunicated to an Execution Specialist via telephone and/or via electronic modes ofcommunication such as email and instant message.
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Permitted Cross Transactions submitted directly to the SEF for execution away from the(c) Order Book by Participants that have established direct SEF connectivity will beexecuted as follows:Through the OMS using Off-Book Ticket Functionality for Permitted Cross(1) Transactions in the Rates asset class and non-deliverable forwards, andThrough the SEF’s Deal Management System for FX options.(2)Rule 4005 Mishandling of Customer OrdersAny Participant that mishandles any Customer Order is responsible for all remedial actions withrespect to such Order.Rule 4006 Trading HaltsThe SEF, in its sole discretion, may declare a trading halt at any time.Rule 4007 Termination of the SEF ConnectionThe SEF shall have the right to summarily terminate the direct, electronic connection of anyParticipant to the SEF. Additionally, the SEF shall have the right to direct a Participant toimmediately terminate the direct, electronic access to the SEF of any Sponsored Participant. Anysuch termination shall be impartially enforced and shall be invoked only for technical reasons.Any affected Participant or Sponsored Participant shall continue to have access to the SEF bymeans of an Execution Specialist, unless such access is denied in accordance with the proceduresset forth in Rule 3103 or elsewhere in the SEF Rules.Rule 4008 Risk ControlsThe SEF may, in its sole discretion, to protect other Participants and the integrity of the(a) SEF, reject any Order or Transaction placed or reported on the SEF.The SEF shall have the right to take any action to prevent or reduce the potential of(b) market disruption, including, but not limited to, market restrictions that pause or halttrading, if such action is in the best interest of the swap markets and/or the SEF.Rule 4009 Priority of Customers’ OrdersNo Participant that is an Introducing Broker shall enter an Order into the SEF for its ownaccount, an account in which it has a direct or indirect financial interest or an account overwhich it has discretionary trading authority, including, without limitation, an Order allowingdiscretion as to time and price, when such Introducing Broker is in possession of any Order inthe same Swap for its Customer that the SEF is capable of accepting.
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Rule 4010 Trading Against Customers’ Orders Prohibited; Withholding OrdersProhibitedNo Participant in possession of a Customer’s Order shall knowingly take, directly or(a) indirectly, the opposite side of such Order for its own account, an account in which it hasa direct or indirect financial interest or an account over which it has discretionary tradingauthority.The foregoing restriction shall not apply to the following:(b) Block Trades, and(1) Transactions where the Customer has granted prior consent and such consent is(2) permitted under Applicable Law.Except as otherwise explicitly permitted under this Rule 4010(c) and Rule 5203(b), no(c) Person shall (i) disclose another Person’s Order to buy or sell except to a designated SEFOfficial or the CFTC, (ii) solicit or induce another Person to disclose Order informationor (iii) take action or direct another to take action based on non-public Order information,however acquired. The mere statement of opinions or indications of the price at which amarket may open or resume trading does not constitute a violation of this Rule. Nothingcontained in this Rule 4010(c) shall prevent a Person from disclosing information as maybe required by legal process (including subpoena or demand for productions) or to suchPerson’s agents or advisors (including, but not limited to, accountants and auditors andlegal counsel).Any Participant entering Orders on the SEF for its Customer or Client shall not withhold(d) or withdraw from the market any Order, or any part of an Order, for the benefit of anyPerson other than such Customer or Client.A Participant must immediately enter into the SEF all Orders received from its(e) Customers that are executable immediately. If a Participant cannot immediately enter intothe SEF an Order received from its Customer, the Participant must enter the Order intothe SEF as soon as practicable, and must immediately create an electronic record asprovided in Rule 8002.Rule 4011 Time Delay Requirement for Required Cross TransactionsWith respect to Required Cross Transactions, the following conditions must be satisfied:(a) in the case of an execution by a Participant as principal/dealer against a customer(1) Order, the customerCustomer Order shall be entered into the Order Book as afirm quote and exposed to the market for at least 15 seconds before theParticipant’s Order may be entered, andin the case of an execution by a Participant acting as broker of two customers’(2) Orders against each other, one side of the potential Transaction (the “DisplayedOrder”) shall be entered into the Order Book as a firm quote and exposed to the-47--



market for at least 15 seconds before the second side of the potential Transaction(the “Waiting Order”) may be entered.With respect to a Required Cross Transaction subject to Rule 4011(a)(2) above, any(b) Participant, Sponsored Participant, Customer or Client whose Order is the Waiting Ordershall not, directly or indirectly, execute against the Displayed Order prior to the time thatentry of the Waiting Order is permitted under Rule 4011(a)(2) above.Rule 4012 Confirmations and USIsThe SEF will generate and send a Confirmation to each counterparty to a Transaction(a) (which, in the case of a Prime Broker Transaction, will be the relevant Prime Broker) atthe time of execution of such Transaction; provided that where a counterparty to aTransaction is a Customer, the Confirmation may be provided to the Customer’sIntroducing Broker in accordance with Rule 4012(f); and provided further that where aPrime Broker Client executes a Prime Broker Transaction, a copy of the Confirmationshall be sent to the Prime Broker Client in addition to being sent to the Prime Broker.Upon receipt of a Confirmation, such counterparty, Introducing Broker or Prime BrokerClient (as applicable) shall, as soon as practicable, review the contents of suchConfirmation and promptly report any errors or omissions to the SEF.The Confirmation (including, with respect to Uncleared Swaps, the Terms Incorporated(b) by Reference as defined in Rule 4012(d)(1)) shall legally supersede any previousagreement and shall constitute a confirmation as defined in CFTC Regulation 45.1. TheConfirmation shall contain, among other things:the USI for the Transaction; and(1) the identity of the Swap Data Repository to which the Transaction is being(2) reported.With respect to certain products, Transactions and counterparties, a Confirmation may be(c) provided on the SEF’s behalf by MarkitSERV’s Organized Trading Venue (OTV)Confirmation Service or other similar confirmation service. Subject to Rule 4012(d),regardless of the means of delivery, pursuant to these rules, each Participant, SponsoredParticipant, Customer and Client agrees that the Confirmation represents legally bindingdocumentation memorializing the agreement of the parties to all the terms of theTransaction.Confirmations for Uncleared Swaps.(d) With respect to any Uncleared Swap, the economic terms specific to the(1) Transaction shall be reflected in a written communication (the “TradeCommunication”) sent by the SEF to each counterparty, Introducing Broker orPrime Broker Client in accordance with Rule 4012(a). The TradeCommunication, together with the documents and agreements (including, withoutlimitation, ISDA master agreements, other master agreements, terms supplements,master confirmation agreements and incorporated industry definitions) governing-48--



such Transaction (the “Terms Incorporated by Reference”) shall, taken together,for purposes of CFTC Regulation 37.6(b) comprise all of the terms of suchTransaction and serve as a Confirmation of such Transaction. The provisions ofthis Rule 4012(d) relating to Terms Incorporated by Reference rely on reliefgranted by the CFTC’s Division of Market Oversight in No-Action Letter 17-17,which expires on the effective date of any changes to the relevant CFTCRegulations.In satisfaction of the obligations imposed on the SEF under CFTC(2) Regulation 37.6(b), each Trade Communication (and thus each Confirmation) isdeemed to incorporate the Terms Incorporated by Reference. All Confirmationsfor Uncleared Swaps that are generated and issued directly by the SEF shall statethat they incorporate by reference any previously-negotiated freestandingagreement of the counterparties governing such Transaction.In the event of any conflict or inconsistency between (i) the Trade(3) Communication and (ii) the Terms Incorporated by Reference, the TradeCommunication shall prevail to the extent of any such conflict or inconsistency,and each Trade Communication will state the same.For each Uncleared Swap executed on or pursuant to the rules of the SEF Rules,(4) each previously-negotiated freestanding agreement of the counterparties includedin the Terms Incorporated by Reference must be available to the SEF and/or theCFTC staff upon request within a reasonable period of time. Any such agreementsprovided to the SEF in connection with a CFTC request will be furnished to theCFTC as soon as they are available.The USI referred to in 4012(a) above shall be created by the SEF and transmitted to each(e) counterparty as soon as technologically practicable in accordance with CFTC Rule45.5(a)(2).By executing a Transaction on the SEF through an Introducing Broker, each Customer is(f) deemed to authorize the SEF to send Confirmations of such Transactions to theapplicable Introducing Broker and to authorize such Introducing Broker to accept suchConfirmations on behalf of such Customer.By providing a Prime Broker Acknowledgement Letter to the SEF, each Prime Broker is(g) deemed to authorize the SEF to send Confirmations of Prime Broker Transactions to theapplicable Prime Broker Client and, in the case of a Prime Broker Transaction transactedthrough an Introducing Broker, to the applicable Introducing Broker, subject to Rule4105(b).Rule 4013.A. Cleared SwapsEach Cleared Swap shall be cleared through the DCO indicated in the Swap Specification(a) or agreed by the parties in accordance with the Applicable Law, provided that the DCO
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must be one of those recognized by the SEF. The DCOs currently recognized by the SEFare: ASX Clear (Futures) Pty Limited(1) Chicago Mercantile Exchange, Inc.(2) Eurex Clearing AG(3) ICE Clear Credit LLC(4) Japan Securities Clearing Corporation(5) LCH.Clearnet LLC(6) LCH.Clearnet Limited(7)The SEF may recognize additional DCOs either through amendment of this Rule 4013.A.or by issuance of a Notice to Participants.For each Cleared Swap a Participant expects to enter into via the SEF or subject to the(b) SEF Rules (whether for itself or for a Client, Customer or Sponsored Participant), theParticipant or a Participant’s Client, Customer or Sponsored Participant, as applicable,must establish a clearing account with the relevant DCO or with a Clearing Firm that is aClearing Member of such DCO.The SEF shall route each Cleared Swap executed on the SEF (and accepted for clearing(c) by a Clearing Firm if the relevant party to the Transaction is Non-Self-Clearing) to therelevant DCO as soon as technologically practicable after execution, and in no event laterthan ten (10) minutes after execution. The SEF may do so either by submitting theCleared Swap directly to the DCO or by routing the Cleared Swap through anAffirmation Hub or other middleware provider. A Transaction will be deemed to havebeen accepted for, or rejected from, clearing upon receipt of appropriate notice, inaccordance with Applicable Law, from the DCO or from a third party acting on behalf ofthe DCO as authorized by the DCO for such purpose. The acceptance of a Transactionfor clearing shall not relieve any Participant, Client or Customer of the duty to act ingood faith and with reasonable care and diligence.If a Transaction in a Cleared Swap (including a Transaction that is a component leg of a(d) Package Transaction) is rejected by the DCO or a third party acting on behalf of theDCO, such Transaction is void ab initio and shall be cancelled by the SEF. Trades thatare rejected from clearing may not be held in a suspended state and then re-submitted.Rejected Transactions in Cleared Swaps.(e) If the SEF determines pursuant to the procedures set forth in Rule 5103.C. that a(1) Transaction in a Cleared Swap (including a Transaction that is a component leg ofa Package Transaction) is rejected from clearing (i) because of a clerical or-50--



operational error or omission made by the SEF or by one of the counterparties tothe Transaction or its agent, or (ii) in the case of a component leg of a PackageTransaction, due to the sequencing of the submission of the component legs of thePackage Transaction, a new trade, with terms and conditions that match the termsand conditions of the original trade, other than any such error or omission andtime of execution, may be executed on the SEF and submitted for clearingwithout having been executed pursuant to the methods set forth in CFTCRegulations 37.9(a)(2) or 38.500.If the SEF is identifies and determines how to correct the error or omission, it(2) may execute the new trade without obtaining the consent of the counterparties.If the SEF is unable to determine how to correct the error or omission, the SEF, at(3) its election, may either (x) seek guidance from the counterparties (and, ifapplicable, their agents and/or Clearing Firms) with respect to how to correct theerror after which the SEF may then correct the error with the consent of bothcounterparties, or (y) elect not to fix the Transaction, in which case theTransaction will be treated as void ab initio and shall be cancelled by the SEF.Execution of a new trade pursuant to this Rule 4013.A.(e) must comply with the(4) requirements specified in Rule 4017 and must occur as quickly as technologicallypracticable after receipt of notice of the rejection by the DCO, but, in any event,no later than sixty (60) minutes from issuance of such notice. If the resubmittedTransaction is rejected, such Transaction will be void ab initio and shall becancelled by the SEF. The counterparties may not resubmit a new Transaction asecond time.The procedure set forth in this Rule 4013.A.(e) is not available with respect to(5) Transactions that are rejected from clearing for credit reasons.This Rule 4013.A.(e) relies on relief granted by the CFTC’s Divisions of Market(6) Oversight and Clearing and Risk in No-Action Letter 17-27, which expires on theeffective date of revised CFTC Regulations that address clerical or operationalerrors.Erroneously Cleared Transactions.(f) If it is determined pursuant to the procedures set forth in Rule 5103.C. that a(1) Transaction in a Cleared Swap (including a Transaction that is a component leg ofa Package Transaction) was incorrectly executed or cleared as the result of aclerical or operational error or omission, the SEF may permit the originalcounterparties to the Transaction to enter into a prearranged Transaction on theSEF that offsets the Transaction carried on the DCO’s books (an “OffsettingTransaction”), without the Offsetting Transaction having to be executed pursuantto the methods required in CFTC Regulations 37.9(a)(2) and 38.500. The SEFmay also permit the original counterparties (or, if the wrong legal entity wasassigned as a counterparty to the original Transaction, the intended-51--



counterparties) to enter into a prearranged Transaction on the SEF that correctsthe errors in the original Transaction (“Correcting Transaction”), without theCorrecting Transaction having to be executed pursuant to the methods required inCFTC Regulations 37.9(a)(2) and 38.500.If the SEF identifies and determines how to correct the error or omission, it may(2) execute the Offsetting Transaction and the corresponding Correcting Transactionwithout obtaining the consent of the counterparties.If the SEF is unable to determine how to correct the error or omission, the SEF(3) may either (x) seek guidance from the counterparties to the Transaction and, ifapplicable, their agents and/or Clearing Firms, after which the SEF may thencorrect the error by executing an Offsetting Transaction and correspondingCorrecting Transaction with the consent of both counterparties, or (y) elect not tocorrect the error, in which case the original Transaction shall stand as executed.Offsetting Transactions and Correcting Transactions executed pursuant to this(4) Rule 4013.A.(f) must comply with the requirements specified in Rule 4017 andmust be executed and cleared no later than three (3) days after the original,erroneous Transaction was executed.The procedure set forth in this Rule 4013.A.(f) is available only with respect to(5) clerical or operational errors or omissions made by the SEF, a counterparty to aTransaction or an agent of a counterparty to a Transaction.This Rule 4013.A.(f) relies on relief granted by the CFTC’s Divisions of Market(6) Oversight and Clearing and Risk in No-Action Letter 17-27, which expires on theeffective date of revised CFTC Regulations that address clerical or operationalerrors.The SEF shall have the right to (i) suspend Trading Privileges of the Participant(s) or(g) Sponsored Participant(s) that executed one or more rejected Transactions or prohibitfurther trading on behalf of the Client(s) or Customer(s) on whose behalf any rejectedTransaction(s) were executed, or (ii) take any other action permitted by the SEF Rules.The liability for any losses arising out of or in connection with a rejected Transaction willbe determined by the parties to the Transaction. For the avoidance of doubt, the SEF willhave no liability for any such losses.It shall not be a condition for access to the SEF that any Participant be subject to a(h) breakage agreement. This includes breakage agreements in respect of PackageTransactions.Each Person that is registered, or required to be registered, with the CFTC as a Swap(i) Dealer or Major Swap Participant is responsible for compliance with the mandatorytrading requirement under Section 2(h)(8) of the CEA when such Person enters into, orfacilitates entry into, a Swap that is subject to the Clearing Requirement.
-52--



The clearing services provided by a DCO in respect of a Cleared Swap will be governed(j) by the rules, policies and procedures of that DCO. In addition, with respect to any DCOthat has been granted an exemption from registration as such, the clearing servicesprovided by such DCO must comply with any terms and conditions imposed on that DCOby the CFTC in connection with the DCO’s exemption from registration.Procedures for Cleared Swaps Routed Through an Affirmation Hub.(k) Each Cleared Swap that is routed to the relevant DCO through an Affirmation(1) Hub shall be routed in accordance with the following procedures:(x) All Cleared Swaps resulting from Risk Mitigation Sessions, and (y) all(i) Cleared Swaps that (A) are executed directly on the Order Book withoutthe assistance of an Execution Specialist and (B) do not involveintermediation by an Introducing Broker, shall be automatically submittedby the Affirmation Hub to the relevant DCO as soon as technologicallypracticable after receipt from the SEF, without Participants or Customersbeing provided the opportunity to Affirm; andAll other Cleared Swaps must be Affirmed by Participants or Customers,(ii) as applicable, as soon as technologically practicable after execution so thateach such Cleared Swap is routed to and received by the applicable DCOno later than ten (10) minutes after execution.Failure by a Participant or Customer to Affirm a Cleared Swap routed through an(2) Affirmation Hub within the time frame required by Rule 4013.A.(k)(1)(ii) shall beconsidered a violation of the SEF Rules; provided that:Such failure shall be a violation of the SEF Rules only by the(i) Participant(s) or Customer(s), as applicable, that failed to Affirm theCleared Swap in accordance with Rule 4013.A.(k)(1)(ii); andNo such failure shall be a violation of the SEF Rules where the failure, as(ii) determined in the SEF’s discretion, was substantially the result of anyerrors or delays caused by the SEF, any Execution Specialist, theAffirmation Hub or any event (such as loss of internet connectivity, poweror other force majeure) beyond the reasonable control of the Participant orCustomer.The Market Regulation Department shall, on a monthly basis, review the previous(3) month’s Affirmations by Participants and Customers for compliance with thisRule 4013.A.(k). Notwithstanding such regular monthly reviews, the SEF may atany time conduct investigations of possible violations of Rule 4013.A.(k)(1)(ii) inaccordance with the procedures set forth in Rule 6001. The SEF, through itsMarket Regulation Department, shall review each possible violation of Rule4013.A.(k)(1)(ii) in light of all the facts and circumstances, including whether anyerrors or delays were caused by the SEF, any Execution Specialist, theAffirmation Hub or any event (such as loss of internet connectivity, power or-53--



other force majeure) beyond the reasonable control of the Participant orCustomer.Unless the Market Regulation Department, the Regulatory Oversight Committee(4) or the Chief Compliance Officer determines otherwise in accordance with theprovisions of Chapter 6 of the SEF Rules, upon the first violation of Rule4013.A.(k)(1)(ii) in any rolling 12-month period a warning letter will be issued inaccordance with Rule 6017, upon the second or third violation a summary finewill be imposed in accordance with Rule 6016 and upon the fourth (or higher)violation, the matter will be referred to a Disciplinary Panel for formaldisciplinary proceedings.Rule 4013.B. Uncleared SwapsA Participant may enter into an Uncleared Swap for its own account only with a counterpartywith which such Participant has swap trading relationship documentation that meets therequirements of Applicable Law. A Participant may enter into an Uncleared Swap on behalf of aCustomer or Client only if such Customer (or, where the Customer is a Prime Broker Client, therelated Prime Broker) or Client has swap trading relationship documentation with the relevantcounterparty that meets the requirements of Applicable Law. A Participant acting as a PrimeBroker Client may enter into an Uncleared Swap in the name of and on behalf of a Prime Brokeronly with a counterparty with which such Prime Broker has swap trading relationshipdocumentation that meets the requirements of Applicable Law. The Participant and/or Customeror Client or Participant’s Prime Broker shall provide any information requested by the SEF inthe processing and settlement of such Uncleared Swaps. In addition, a Participant, for itself or onbehalf of its Customer or Client may, from time to time, input onto the SEF’s systems, eitheritself, or by instructing an Execution Specialist, the credit line for any or all parties with which it,or such Customer or Client, has such swap trading relationship documentation.Rule 4014 Information Regarding Orders and Dissemination of Trade DataThe SEF may make information regarding Orders (including prices and amounts), Transactionsand any other matters it may deem appropriate available to Participants and other Persons at suchtimes and in such manner (whether through the SEF, a ticker, financial information services orotherwise) as it may consider necessary from time to time. In accordance with Rule 5702, eachParticipant or other Person receiving any such information through the SEF may redistributesuch information only to such extent and in such manner as may be permitted by the SEF fromtime to time.Participants are hereby notified that the SEF discloses swap transaction and pricing data forpublicly reportable swap transactions executed on the Order Book prior to the publicdissemination of such data by the relevant Swap Data Repository. This data is available to allParticipants that have elected to obtain a connection to the Order Book and is disclosed to suchParticipants contemporaneously with the transmission of the data to the applicable Swap DataRepository for public dissemination.
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Rule 4015 EnforceabilityA Transaction entered into on or pursuant to the SEF Rules shall not be void, voidable,(a) subject to rescission or otherwise invalidated or rendered unenforceable as a result of:a violation by the SEF of the provisions of Section 5h of the CEA or Part 37 of(1) the CFTC Regulations;any CFTC proceeding to alter or supplement a rule, term or condition under(2) Section 8a(7) of the CEA or to declare an emergency under Section 8a(9) of theCEA; orany other proceeding the effect of which is to alter, supplement or otherwise(3) require the SEF to adopt a specific term or condition, trading rule or procedure orto take or refrain from taking a specific action.Without limiting the generality of the foregoing, failure of the SEF to broadcast any(b) message in respect of a Transaction made on the SEF shall not invalidate any Transactionrecorded by the SEF.Rule 4016 Block TradesThe following shall govern all Block Trades in Swaps:All Block Trades, unless otherwise exempted by a SEF Rule, must comply with the(a) recordkeeping requirements set forth in Rule 8003.Block Trades that occur away from a trading system or platform of the SEF must be(b) submitted to the SEF in a manner prescribed from time to time by the SEF. Each suchsubmission must include all of the data required by Parts 43 and 45 of the CFTCRegulations, including without limitation (i) a notification to the SEF of the parties’election to have the Transaction treated as a Block Trade, and (ii) the actual notional orprincipal amount of the Transaction. The parties entering into a Block Trade must agreeupon which party shall be responsible for reporting all terms of the Transaction to theSEF (which party may be an Introducing Broker), and such designated party must reportthe Block Trade to the SEF as soon as technologically practicable after execution, but nolater than ten (10) minutes after execution. Only Block Trades that are not Cleared Swapsare permitted to occur away from a trading system or platform of the SEF.Upon receipt of the submission of a Block Trade as required by Rule 4016(b), the SEF(c) will review the submission, and will report the Transaction as required by Parts 43 and 45of the CFTC Regulations as soon as technologically practicable after execution. Suchreport to the SDR will include among other things the actual notional or principal amountof the Transaction and a notification to the Swap Data Repository of the parties’ electionto have the Transaction treated as a block trade.
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Swap components of Package Transactions may be executed as Block Trades, provided(d) that each such swap component is for a quantity that is equal to or in excess theAppropriate Minimum Block Size.A Participant transacting a Block Trade on behalf of a Client or Customer must receive(e) prior written instruction or consent from the Client or Customer to do so.Except as may be permitted by CFTC Regulation 43.6(h)(6), the aggregation of Orders(f) across multiple Customers or Clients in order to meet the Appropriate Minimum BlockSize is prohibited.Each party to a Block Trade shall comply with all applicable SEF Rules and, without(g) limiting the generality of the foregoing, each such party shall be an ECP.Any Block Trade in violation of these requirements may constitute conduct which is(h) inconsistent with just and equitable principles of trade.Upon request by the SEF, each party to a Block Trade shall produce satisfactory evidence(i) that the Block Trade meets the requirements set forth in the SEF Rules.Cleared Block Trades must be executed on a non-Order Book trading system or platform(j) of the SEF. Each Order underlying such a Cleared Block Trade must comply with therequirements for Order information set forth in Rule 8001 and shall include a notificationto the SEF of the party’s election to have the resultant publicly reportable swaptransaction treated as a Block Trade. In addition, all such Cleared Block Trades mustcomply with the pre-execution credit check requirements set forth in Rule 4017 and allother applicable SEF Rules and CFTC Regulations. For the avoidance of doubt, all BlockTrades in Cleared Swaps must be executed on a non-Order Book trading system orplatform of the SEF in accordance with this Rule 4016(j) in order to facilitate compliancewith Rule 4017. This Rule 4016(j) relies on relief granted by the CFTC’s Division ofMarket Oversight in No-Action Letter 17-60, which expires at the earlier of (i) 11:59p.m. (Eastern Time) on November 15, 2020, and (ii) the effective date of any CFTCaction with respect to the issues discussed therein. If such no-action relief is extended,upon and to the extent of such extension, the provisions of this Rule 4016(j) will continueapply.Rule 4017 Pre-Execution Credit ChecksAt the time of submitting an Order for any Cleared Swap (including any Cleared Swap(a) that is a leg of a Package Transaction) or any Cleared Block Trade, a Participant (whetherfor itself or for a Customer or Client) must designate a Clearing Member with regard tothe Transaction, which may be either the relevant party to the Transaction if such party isSelf-Clearing or a designated Clearing Firm if the relevant party to the Transaction isNon-Self-Clearing.Prior to the execution of any Order for a Cleared Swap (including any Cleared Swap that(b) is a leg of a Package Transaction) or any Cleared Block Trade for which the relevantparty is Non-Self-Clearing, the SEF will facilitate pre-execution credit screening by or on-56--



behalf of the designated Clearing Firm. Upon receiving confirmation that the Order orCleared Block Trade satisfies the Clearing Firm’s pre-execution limits with respect tosuch party, the SEF will accept the Order or Cleared Block Trade for execution. If theSEF does not promptly receive confirmation or receives confirmation that the Order orCleared Block Trade does not satisfy the Clearing Firm’s pre-execution limits withrespect to such party, the SEF will cancel the Order or Cleared Block Trade.Any party that is Self-Clearing with respect to a Transaction is deemed to represent, by(c) submitting an Order for its proprietary account or, in the case of a Customer, causing itsIntroducing Broker to do so, that it has completed pre-execution screening of its internalclearing risk limits for proprietary accounts.Rule 4018 Risk Mitigation SessionsThe SEF may conduct periodic anonymous risk mitigation sessions (“Risk Mitigation Sessions”)in accordance with the tpSEF Risk Mitigation Procedures. Information on upcoming RiskMitigations Sessions are made available by the SEF on its website. The tpSEF Risk MitigationProcedures are attached hereto as Appendix C.POSITION LIMITS AND POSITION ACCOUNTABILITY LEVELSRule 4100 SEF Rules Do Not Limit Emergency PowersNothing contained in the SEF Rules relating to position limits shall in any way be construed tolimit the ability of the SEF to take an Emergency Action as enumerated in the SEF Rules, and,unless the Board and/or the CEO (or, if the CEO is not available, the most senior Officer that isavailable) in taking an Emergency Action shall state otherwise, any such Emergency Actionshall be effective with respect to all Participants, Sponsored Participants, Clients and Customersregardless of whether an exemption from the position limits has previously been grantedpursuant to these SEF Rules.Rule 4101 Position LimitsTo reduce the potential threat of market manipulation or congestion, the SEF shall adopt(a) for each of the contracts of the SEF as is necessary and appropriate, position limits forspeculators.Except as otherwise provided by the SEF Rules, no Person, including a Participant,(b) Sponsored Participant, Client or Customer, may hold or control a position in excess ofsuch position limits, and no Person may maintain a position in excess of such positionlimits for a Client or Customer if such Person knows, or with reasonable care shouldknow, that such position will cause such Client or Customer to exceed the applicableposition limits.Position limits shall apply to (i) all positions in accounts for which any Person, by power(c) of attorney or otherwise, directly or indirectly holds positions or controls trading, and(ii) positions held by two or more Persons acting pursuant to an expressed or implied-57--



agreement or understanding, as if the positions were held by, or the trading of thepositions were done by, a single Person.Each Participant required to file any report, statement, form or other information with the(d) CFTC pursuant to CFTC Regulations concerning a position limit on any Transaction orcommodity underlying a Transaction must simultaneously file a copy of such report,statement, form or other information with the SEF. Such information shall include, forParticipants who are Introducing Brokers, information concerning the Customers forwhich Transactions are entered into on the SEF.Rule 4102 Exemptions from Position LimitsAny Person seeking an exemption from the position limits referred to in Rule 4101 must file anapplication with the SEF in the manner and within the time limits prescribed by the SEF. TheSEF shall notify the applicant whether the exemption has been approved and whether the SEFhas imposed any limitations or conditions on the exemption. The decision of the SEF shall befinal.Rule 4103 Position AccountabilityTo reduce the potential threat of market manipulation or congestion, the SEF shall adopt,(a) as is necessary and appropriate, position accountability levels for speculators for each ofthe contracts of the SEF. Any Person, including a Participant, Sponsored Participant,Client or Customer, who owns or controls Swaps in excess of the applicable positionaccountability level shall provide the SEF, at its request, any information regarding thenature of the position, trading strategy or hedging activities, if applicable, and if orderedby the SEF, shall not increase the size of any such position.For purposes of this Rule 4103, all positions in accounts for which a Person, by power of(b) attorney or otherwise, directly or indirectly controls trading shall be included with thepositions held by such Person. The provisions of this Rule 4103 shall apply to positionsheld by two or more Persons acting pursuant to an expressed or implied agreement orunderstanding, as if the positions were held by a single Person.Rule 4104 Enforcement of Position Limits and Position Accountability LevelsNo Person may for itself or any Customer or Client maintain a combination of Swaps(a) which is, or which when aggregated in accordance with this Rule is, in excess of thelimits established pursuant to Rule 4101 (or, to the extent ordered not to increase suchpositions pursuant to Rule 4103, a position in excess of the relevant level).In the event the SEF learns that a Person maintains positions in accounts with more than(b) one (1) Person such that the aggregate position in all such accounts exceeds (i) theposition limits established pursuant to Rule 4101 or (ii) to the extent such Person isordered not to increase such positions pursuant to Rule 4103, the relevant level, the SEFmay notify all Persons maintaining or carrying such accounts of the total positions ofsuch accounts. Such notice may also instruct each such Person to reduce the positions insuch accounts immediately after receipt of the notice, proportionately or otherwise so that-58--



the aggregate positions of such accounts does not exceed the position limits and positionaccountability levels established pursuant to Rules 4101 and 4103, unless as provided byRule 4104(c) below, a request for an exemption is made and granted by the SEF pursuantto this Rule 4104. Any Person receiving such notice shall immediately take such steps asmay be necessary to liquidate such number of contracts as shall be determined by theSEF in order to cause the aggregate positions of such accounts to comply with theposition limits and position accountability levels established pursuant to Rules 4101 and4103. Notwithstanding the foregoing, the Persons may reduce the positions of suchaccounts by a different amounts so long as after all reductions have been accomplished,the positions comply with the position limits and position accountability levelsestablished pursuant to Rules 4101 and 4103.In the event a Person exceeds its position limit due to sudden unforeseen increases in its(c) bona fide hedging needs, such Person shall not be considered in violation of the SEFRules provided that such Person requests a hedge exemption to carry such increasedposition within five (5) Business Days following the day on which the Person’s positionlimit was exceeded and provided that such exemption is granted by the SEF.Subject to the foregoing provisions of this Rule 4104, in the event that a Person’s(d) position exceeds the position limits established pursuant to Rule 4101 or ordered by theSEF such Person shall liquidate such amount of Swaps as the SEF shall direct in order toeliminate the excess within such time as the SEF may prescribe and shall report to theSEF when such liquidations have been completed. If a Person fails so to liquidatecontracts within the time prescribed by the SEF, then, in addition to any other actions theSEF may take, the SEF may take such steps as it may deem necessary or appropriate toliquidate such contracts on behalf and at the expense of such Person to the extentnecessary to eliminate such excess. Without limiting the generality of the foregoing, tothe extent applicable, the SEF may request the DCO to effect such liquidation inaccordance with rules of the DCO. In addition, the SEF in its discretion may require anyPerson carrying an account for itself or a Customer or Client to obtain and holdadditional original margin in such amount and form and by such time as the SEF shallspecify until such excess has been eliminated.Rule 4105 Prime Broker TransactionsGeneral.(a) All Prime Broker Transactions shall be executed pursuant to this Rule 4105, in(1) addition to other applicable provisions of the SEF Rules.A Prime Broker and each of its Prime Broker Clients must be a Participant(2) approved by the SEF.Each Prime Broker Client may enter Prime Brokerage Orders and execute(3) Permitted Cross Transactions on the SEF in the name of and on behalf of therelevant Prime Broker.
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Prime Broker Obligations.(b) Prime Broker Acknowledgment Letter.  Each Participant that desires to transact(1) Prime Broker Transactions on the SEF as a Prime Broker Client shall cause itsPrime Broker to provide to the SEF an acknowledgement letter, in a form andsubstance satisfactory to, and approved by, the SEF (a “Prime BrokerAcknowledgement Letter”) that the Prime Broker will, subject to the terms of itsPrime Broker Acknowledgement Letter, the Prime Broker’s right to cancel aPrime Broker Transaction in accordance with the provisions of Rule 5103.E andother applicable provisions of the SEF Rules, accept and be financiallyresponsible for all Prime Broker Transactions executed in its name by suchParticipant.Cancellation of Designation of Prime Broker Client.  The designation of a(2) Participant as a Prime Broker Client by a Prime Broker and the Prime Broker’sobligations in respect of that Prime Broker Client shall continue in full force andeffect until cancelled or terminated by written notice (a “Cancellation Notice”) tothe SEF in accordance with the terms of the relevant Prime Broker’s PrimeBroker Acknowledgement Letter. Any such Cancellation Notice shall becomeeffective upon receipt by the SEF.  No such termination or cancellation shall inany manner affect the Prime Broker’s obligations and liabilities incurred by thePrime Broker in respect of the relevant Prime Broker Client prior to the effectivedate and time of the relevant Cancellation Notice.No Supervisory Responsibilities.  A Prime Broker has no responsibility to(3) supervise any Prime Broker Client or any of such Prime Broker Client’sSupervised Persons.Prime Broker Cancellation of Prime Broker Transactions.  A Prime Broker shall(4) have the right to cancel a Prime Broker Transaction in accordance with theprovisions of Rule 5103.E within two (2) hours of the time that the SEF providesthe Prime Broker with a Confirmation of such Transaction in accordance withRule 4012.Prime Broker Client Obligations.(c) In advance of submitting each Prime Brokerage Order and Permitted Cross(1) Transaction to the SEF pursuant to this Rule 4105, each Prime Broker Client shallensure the Prime Brokerage Order or Permitted Cross Transaction complies withany relevant Prime Broker Limit then in effect.Upon receiving notice (whether from the SEF, its Prime Broker or otherwise) that(2) a Prime Broker has cancelled a Participant’s designation as a Prime BrokerClient, such Participant shall cancel any unfilled Prime Brokerage Orders andPermitted Cross Transactions submitted in the name of and on behalf of therelevant Prime Broker and shall not submit any additional Prime Brokerage
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Orders or Permitted Cross Transactions in the name of and on behalf of thatPrime Broker.Fees.  Fees for Prime Broker Transactions will be charged to the relevant Prime Broker(d) Client, except for Prime Broker Transactions in which the relevant Prime Broker Clienttransacts through an Introducing Broker, in which case fees for such Transaction will becharged to the Prime Broker Client’s Introducing Broker.
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SECTION 5CONDUCT OF PARTICIPANTS AND OTHER PERSONSDUTIES AND OBLIGATIONSRule 5000 Duties and Responsibilities of Participants, Sponsored Participants,Customers and ClientsEach Participant and Sponsored Participant shall (and shall cause all of its respective SupervisedPersons to) and each Customer and Client shall:use the SEF and effect Transactions in a responsible manner and not for any improper(a) purpose;use the SEF only to conduct permitted activity as determined by the SEF;(b) comply with the SEF Rules and conduct all such activity in a manner consistent with the(c) SEF Rules and Obligations;comply with Applicable Law;(d) settle all Transactions entered into on or pursuant to the SEF Rules;(e) (e) observe high standards of integrity, market conduct, commercial honor, fair dealing(f) and just and equitable principles of trade while conducting or attempting to conduct anyactivity on or through the SEF or any aspect of any business connected with orconcerning the SEF;(f) not knowingly mislead or conceal any material fact or matter in any dealings or filings(g) with the SEF or in response to any SEF Proceeding;(g) keep any User IDs, account numbers and passwords related to the SEF confidential;(h) (h) employ practices to monitor and enforce compliance with risk limits established in(i) conformance with Applicable Law; and(i) keep, or cause to be kept, complete and accurate books and records in accordance with(j) Rule 8002.Rule 5001 Required Disclosures to the SEFEach Participant, Sponsored Participant, Customer and Client shall immediately notify(a) the Market Regulation Department in writing at such time as it becomes aware of theoccurrence of any of the following events:any damage to, or failure or inadequacy of, the systems, facilities or equipment of(1) such Person to effect Transactions pursuant to the SEF Rules;
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any failure to timely perform such Person’s financial obligations under or in(2) connection with Swaps of such Person (or Swaps of any Customer, Client orSponsored Participant of such Person, as applicable);any violation of Applicable Law in connection with such Person’s access to, or(3) activities on the SEF, including the requirements of the CFTC and, if applicable,NFA;a Material Adverse Change in such Person’s financial condition or in the financial(4) condition of an Affiliate of such Person if such change materially impacts suchPerson’s ability to satisfy its obligations under the SEF Rules;any refusal of admission of such Person to any other swap execution facility,(5) commodity or securities exchange, DCM, DCO, Self-Regulatory Organization orother business or professional association, or withdrawal by such Person of anyapplication for participation or membership in any swap execution facility,commodity or securities exchange, DCM, DCO, Self-Regulatory Organization orother business or professional association;the indictment or conviction of, or any confession of guilt or plea of guilty or nolo(6) contendere by such Person (or, if applicable, any of its respective SupervisedPersons with access to the SEF) for any felony of any nature or misdemeanorinvolving, arising from, or related to, the purchase or sale of any Swap or otherfinancial instrument, or involving or arising from moral turpitude,misrepresentation, fraud, deceit, theft, embezzlement, gambling, conversion orabuse of a fiduciary relationship;the issuance of a formal order of investigation (or its equivalent), or the(7) commencement, by the issuance or service of a written complaint (or itsequivalent), of any judicial, administrative or self-regulatory proceeding, as thecase may be, against such Person (or, if applicable, any of its respectiveSupervised Persons) by the CFTC, the SEC, the securities commission orequivalent authority of any state, territory, the District of Columbia or foreigncountry, or any swap execution facility, commodity or securities exchange orrelated clearing organization, DCM, DCO, any Self-Regulatory Organization orother business or professional association;the bankruptcy or insolvency of such Person or any of its Affiliates; or(8) any suspension, expulsion, bar, fine, censure, cease and desist order, temporary or(9) permanent injunction, denial of Trading Privileges or any other sanction ordiscipline imposed on such Person (or, if applicable, any of its respectiveSupervised Persons), whether through an adverse determination, voluntarysettlement or otherwise, by:
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a swap execution facility, commodity or securities exchange, DCM, DCO,(i) Self-Regulatory Organization or other business or professionalassociation;the SEC, the CFTC or the securities commission or equivalent authority of(ii) any state, territory, the District of Columbia or foreign country; orany federal court, state court, Government Agency not mentioned above(iii) or quasi-governmental body.Each Participant, Sponsored Participant, Customer and Client shall notify the Market(b) Regulation Department in writing within ten (10) days of becoming aware of theoccurrence of any of the following events:any denial or withdrawal of any application for any registration or license with(1) respect to such Person (or, if applicable, any of its respective Supervised Persons)by or from the SEC, the CFTC or the securities commission or equivalentauthority of any state, territory, the District of Columbia or foreign country, orthe issuance of a bar by any agency of the United States from contracting with the(2) United States. TRADING CONDUCTRule 5100 Abusive Trading Practices ProhibitedNo Participant or Sponsored Participant or any of its respective Supervised Persons, nor(a) any Customer or Client, shall engage in, or attempt to engage in, any fraudulent act orengage in, or attempt to engage in, any manipulative device, scheme or artifice todefraud, deceive, trick or mislead in connection with or related to any SEF activityincluding, without limitation, any of the following trading practices except as otherwiseauthorized under the SEF Rules:front-runningparking;(1)(2) wash trading;(3) pre-arranged trading (it being understood that pre-arranged trading does not(2) include Transactions resulting from pre-execution communications to the extentpermitted by Rule 5203(b));adjusted trading or overtrading;(3) fraudulent tradingfront-running;(4) money passeswash trading;(5) fictitiouscross transactions;(6) -64--



fictitious transactions;(7) money passes;(8) (7) non-competitive transactions (unless otherwise exempt or excluded pursuant(9) to the SEF Rules);(8) accommodation trading; or(10) fraudulent trading; or(11) (9) any other trading practices that the SEF or the CFTC deems to be abusive.(12)Additionally, no Participant or Sponsored Participant or any of its respective SupervisedPersons, nor any Customer or Client, shall knowingly execute or accommodate theexecution of any such activity by direct or indirect means.No Participant, Sponsored Participant, Customer or Client shall trade any Swap that is(b) not authorized to trade on the SEF.Rule 5101 Good Faith Bids and OffersA Participant or Sponsored Participant shall not knowingly enter, nor shall any Participant,Sponsored Participant, Customer or Client, cause to be entered, bids or offers into the SEF otherthan in good faith for the purpose of executing bona fide Transactions.Rule 5102 Invalid TransactionsA Transaction made or purported to be made on or pursuant to the rules of the SEF Rules(a) may be declared invalid by the SEF in the following circumstances:Unrepresentative Price. If, taking into consideration current market conditions,(1) the SEF determines that a Transaction has taken place at an unrepresentativeprice, the SEF, at its absolute discretion, may declare such Transaction invalid.The SEF may take into account such information as it deems appropriate whendetermining whether to invalidate a Transaction, including, without limitation, thefollowing:price movement of other swap contracts with similar terms;(i) current market conditions, including levels of activity and volatility;(ii) time period between different quotes and between quoted and traded(iii) prices;market or other information regarding price movement in related swap(iv) contracts; or
-65--



manifest error.(v)Breach of Applicable Law. If the SEF determines that a Transaction has been(2) made in breach of Applicable Law, the SEF may declare the Transaction invalid.When a Transaction is declared invalid by the SEF, the parties to the Transaction will be(b) notified by the SEF of that fact and a message will be broadcast through the SEFannouncing the Swap contract and price level of the invalid Transaction, and the invalidTransaction may be displayed on the SEF as a cancelled Transaction.Rule 5103 Trade Cancellation, Correction, Offset and AdjustmentRule 5103.A. SEF Authority Regarding Trade Cancellation, Correction, Offset andAdjustmentThe SEF has authority to cancel, or adjust the price of, any Transaction executed on or pursuantto the rules of the SEF Rules, or to execute or require the execution of a new or offsettingTransaction:when the SEF determines in its sole discretion such action is necessary to mitigate market(a) disrupting events caused by the improper or erroneous use of the SEF or by systemdefects;at any time the SEF determines in its sole discretion that allowing a Transaction to stand(b) as executed may have a material adverse effect on the integrity of the market;in accordance with Rule 4013.A. and this Rule 5103;(c) where the Transaction was intended to be cleared and was submitted to a DCO via an(d) Affirmation Hub or other middleware provider but was not presented to the DCO forclearing due to a post-execution processing issue;where the SEF determines in its sole discretion that a mistake occurred as a result of an(e) error by an Execution Specialist; orto comply with Applicable Law.(f)Rule 5103.B. Transaction Price ReviewDetermination to Review a Transaction’s Price.(a) The SEF may determine to review a Transaction’s price based on its independent(1) analysis of market activity or upon a Participant’s request (including a Participantthat is a Prime Broker Client).A Participant’s request for review must be made within ten (10) minutes of(2) execution the relevant Transaction and must include the USI for the Transactionand a statement of the grounds for the review. In the absence of a timely request-66--



for review, the SEF may determine whether or not a Transaction will be subject toreview in its sole discretion. Notwithstanding the foregoing, subject to ApplicableLaw, the SEF shall amend the terms of, or cancel, any Transaction that theparties, together with the DCO, as applicable, mutually agree to amend or cancel,even in the event that such amendment or cancellation is not submitted to the SEFwithin the applicable review period specified above.Review of a Transaction’s Price.(b) In reviewing a Transaction’s price, the SEF shall use good faith efforts to(1) determine the fair mid-market price for the Swap at the time the Transaction wasexecuted. The SEF may consider any relevant information, including, but notlimited to, the last transaction price of the Swap or a better bid/offer, a morerecent price for a different maturity date, the price of the same or related Swapestablished in another venue or another market, the market conditions at the timeof the Transaction and the theoretical value of an option based on the most recentimplied volatility.Following the SEF’s determination of a Transaction’s fair mid-market price in(2) accordance with Rule 5103.B.(b)(1) above, the SEF shall have the right, in itssole discretion, to cancel or adjust the price of such Transaction or to require theentry into an offsetting Transaction; provided, however, that the SEF shall notmake any such cancellation or price adjustment or require the entry of anoffsetting Transaction if such action would, in the SEF’s sole discretion, (i)adversely impact market integrity, (ii) facilitate market manipulation or otherillegitimate activity or (iii) otherwise violate the CEA, CFTC Regulations or theSEF Rules.The method of adjustment or cancellation of any Cleared Swap that is adjusted or(3) cancelled shall be the method provided for by the rules and procedures of therelevant DCO.Rule 5103.C. Review of Transactions for ErrorsIf a Participant, Sponsored Participant, Client or Customer believes that any Transaction(a) was incorrectly executed, cleared or rejected from clearing as a result of an Error (asdefined in Rule 5103.C.(f) below), such Person may, within ten (10) minutes thereafter,request a review of the Transaction by providing the USI for the Transaction and statingthe grounds for the disagreement.Upon timely receipt by the SEF of a request for a Transaction review in accordance with(b) Rule 5103.C.(a) above, or if the SEF determines on its own initiative to conduct such areview, the SEF will review its electronic audit trail and other relevant records todetermine if an Error occurred. If the request for review is not timely, the SEF may, in itssole discretion, perform a review of the Transaction.If the review described in this Rule 5103.C. reveals that the Transaction was incorrectly(c) executed, cleared or rejected from clearing as a result of an Error, the SEF may cancel or-67--



adjust the Transaction, or execute or require the execution of a new or offsettingTransaction (in accordance with the procedures specified in Rule 4013.A. for ClearedSwaps), as appropriate; provided, however, that the SEF shall not take any actionpursuant to this Rule 5103.C.(c) if such action would, in the SEF’s sole discretion, (i)adversely impact market integrity, (ii) facilitate market manipulation or other illegitimateactivity or (iii) otherwise violate the CEA, CFTC Regulations or the SEF Rules.If the review described in this Rule 5103.C. reveals that the Transaction was not(d) incorrectly executed, nor cleared or rejected from clearing as a result of an Error, then noadjustment shall be made.If a Transaction is reviewable for price under Rule 5103.B., the procedures of this Rule(e) 5103.C. shall not apply. For the avoidance of doubt, if a Transaction was correctlyexecuted but the reporting to the SDR was in error, Rule 8005 shall apply and this Rule5103.C. shall not apply.For purposes of this Rule 5103.C., an “Error” shall mean the occurrence of any of the(f) following:A mistake made as the result of a malfunction of the SEF or human error,(1) including a mistake made by an Execution Specialist;An Order was incorrectly displayed and/or executed;(2) A clerical or operational error or omission made by the SEF or a Participant(3) (including a Prime Broker Client), Sponsored Participant, Client or Customer (orany agent of any of the foregoing) that caused a transaction to be rejected fromclearing and void ab initio;A Clearing Firm or DCO rejected a leg of a Package Transaction for clearing(4) because of the sequencing of submission for clearing of the legs of the applicablePackage Transaction; orWhere a Transaction was intended to be cleared and was submitted to a DCO via(5) an Affirmation Hub or other middleware provider but was not presented to theDCO for clearing due to a post-execution processing issue.Rule 5103.D. Records and Reporting of Cancellations and Price AdjustmentsCancelled Transactions and any prices that have been adjusted shall be cancelled in the(a) SEF’s official records.Transactions that have had their price adjusted shall be reflected in the SEF’s official(b) records at the adjusted price.
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If a Transaction is either cancelled or adjusted pursuant to Rule 5103, the SEF shall(c) submit a cancellation or correction of the Transaction to the same SDR to which theTransaction was previously reported.Rule 5103.E. Cancellation of Prime Brokerage TransactionsSubject to Rule 4105(b)(4), a Prime Broker shall have the right to cancel any Prime(a) Broker Transaction within two (2) hours of the time that the SEF provides the PrimeBroker with a Confirmation of such Transaction in accordance with Rule 4012 (i) that isexecuted in breach of a Prime Broker Limit; (ii) that was executed by a Person that wasnot authorized by the Prime Broker; or (iii) that was executed for an unauthorizedproduct. The Prime Broker shall communicate the cancellation directly to the SEF andindicate the reason for the cancellation. The SEF shall be entitled to rely on the PrimeBroker’s statement that any such grounds exist without inquiry and shall have no liabilityto the Prime Broker, the Prime Broker Client, or the counterparty to the cancelledTransaction or any other party in so doing.If any Prime Broker Transaction is cancelled by the SEF pursuant to the provisions of(b) this Rule 5103.E., the Prime Broker, the Prime Broker Client and the counterparty shallbe liable for payments in respect of such cancellation in accordance with the terms oftheir agreements or as they may otherwise agree. The SEF shall have no involvement indetermination of any such payments.Notwithstanding anything to the contrary in the SEF Rules, the SEF shall have the right,(c) in its sole discretion, to suspend, revoke, limit, condition, restrict or qualify the ability ofany Participant to transact on the SEF as a Prime Broker or Prime Broker Clientfollowing the use of the cancellation right in 5103.E.(a).Nothing in this Rule 5103.E shall restrict the rights of a Prime Broker Client to request a(d) review of a Prime Broker Transaction pursuant to the other provisions of Rule 5103.
Rule 5104 Misuse of the SEFMisuse of the SEF is strictly prohibited. It shall be a violation of the SEF Rules for any Person towillfully or negligently engage in unauthorized access to the SEF, to assist any Person inobtaining unauthorized access to the SEF, to trade on the SEF without the authorization of aParticipant, to alter the equipment associated with the SEF, to interfere with the operation of theSEF, to use or configure a component of the SEF in a manner that does not conform to the SEFRules, to intercept or interfere with information provided on or through the SEF, or in any wayto use the SEF in a manner contrary to the SEF Rules.VIOLATIONSRule 5200 Rule ViolationsIt shall be a violation for a Participant, Sponsored Participant, Customer or Client or any(a) Supervised Person to violate any SEF Rule, to breach any agreement made with the SEF,-69--



to violate Applicable Law, or to engage in fraud, dishonorable conduct, or in conductwhich is inconsistent with just and equitable principles of trade.Participants, Sponsored Participants, Customers and Clients and Supervised Persons shall(b) assist the SEF in any investigation into potential violations of Applicable Law. Suchassistance must be timely and may include, but not be limited to, requiring anyParticipant, Sponsored Participant, Client, Customer or Supervised Person to producedocuments, to answer questions from the SEF or its designee, and/or to appear inconnection with an investigation.If a Participant, Sponsored Participant, Customers or Client has actual or constructive(c) notice of a violation in connection with the use of the SEF by a Participant, SponsoredParticipant, Client, Customer or Supervised Person and such Person fails to notify theMarket Regulation Department within a reasonable time, such Person may be found tohave committed an act detrimental to the interest or welfare of the SEF.Rule 5201 Fraudulent Acts ProhibitedNo Participant, Sponsored Participant, Customer or Client (or any Supervised Persons) shallengage in, or attempt to engage in, any fraudulent act or engage in, or attempt to engage in, anyscheme to defraud, deceive, trick or mislead in connection with or related to any SEF activity.Rule 5202 [Reserved]Rule 5203 Fictitious or Wash Transactions; Permitted Pre-Execution CommunicationsNo Participant, Sponsored Participant, Customer or Client (or any Supervised Persons)(a) shall create fictitious transactions or wash transactions. No Person shall place or acceptOrders in the same Swap where the Person knows or reasonably should know that thepurpose of the Orders is to avoid taking a bona fide market position exposed to marketrisk (transactions commonly known or referred to as wash sales). Orders for differentaccounts with common beneficial ownership that are entered with the intent to negatemarket risk or price competition shall also be deemed to violate the prohibition on washtrades. Additionally, no Person shall knowingly execute or accommodate the execution ofsuch Orders by direct or indirect means.Participants, Sponsored Participants, Customers and Clients (and any of their Supervised(b) Persons) may engage in pre-execution communications (including communications withrespect to Orders) relating to:Permitted Cross Transactions;(1) Block Trades executed pursuant to Rule 4016;(2) Transactions executed pursuant to the procedures specified in Rule 4013.A.(e)(3) and (f);
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Package Transactions (Order Book Exempt); and(4) Required Cross Transactions;(5)provided that with respect to any pre-execution communications permitted by (1) through(5) above: the parties to the pre-execution communications do not disclose to a non-(i) party the details of such communications or use the information obtainedin a manner contrary to Applicable Law, andthe requirements of Rule 4011 are satisfied to the extent applicable.(ii)Nothing contained in this Rule 5203(b) shall prevent a Person from disclosinginformation as may be required by legal process (including subpoena or demand forproductions) or to such Person’s agents or advisors (including, but not limited to,accountants and auditors and legal counsel).Rule 5204 Market Disruptions ProhibitedOrders entered into the SEF for the purpose of upsetting the equilibrium of the market in anySwap or creating a condition in which prices do not or will not reflect fair market values areprohibited, and any Participant, Sponsored Participant, Customers or Client (or any of theirrespective Supervised Persons) who makes or assists in entering any such Order with knowledgeof the purpose thereof or who, with such knowledge, in any way assists in carrying out any planor scheme for the entering of any such Order, will be deemed to have engaged in an actdetrimental to the SEF in violation of this Rule 5204.Rule 5205 Market Manipulation ProhibitedNo Participant, Sponsored Participant, Customer or Client (or any of their respective SupervisedPersons) shall attempt to manipulate or manipulate the price of any Swap including, withoutlimitation, cornering, “front-running”, “money passes”, trading ahead or againstcustomerCustomer Orders, combination or improper cross trading involving, for example andwithout limitation, a short term riskless transaction taking advantage of an incoming Order or theoffset of a prior position to avoid an adverse market move.Rule 5206 Disruptive Trading Practices ProhibitedNo Participant, Sponsored Participant, Customer or Client (or any of their respective SupervisedPersons) shall engage in any trading, practice or conduct that constitutes a “disruptive tradingpractice,” as such term is defined by the Section 4c(a)(5) of the CEA (7 U.S.C. § 6c(a)(5)) or therelated CFTC Regulations.Rule 5207 Prohibition of MisstatementsNo Participant, Sponsored Participant, Customer or Client (or any of their respective SupervisedPersons) shall make any knowing misstatement of a material fact to the SEF, any SEF Official,-71--



any Board committee or SEF Panel, any agent of the SEF (including the Regulatory ServicesProvider) or any Participant, Sponsored Participant, Customer, Client or Supervised Person. Allswap data or other information submitted from time to time by any Participant, SponsoredParticipant, Customer or Client (or any of their respective Supervised Persons) to the SEF, or bythe SEF on behalf of any such Person, to any Clearing Firm, Affirmation Hub, DCO or SDR,shall be accurate and complete in all material respects as of the time submitted.Rule 5208 Acts Detrimental to the SEF ProhibitedNo Participant, Sponsored Participant, Customer or Client (or any of their respective SupervisedPersons) shall engage in any act that is detrimental to the SEF.Rule 5209 Adherence to LawNo Participant, Sponsored Participant, Customer or Client (or any of their respective SupervisedPersons) shall engage in conduct that is a violation of the Applicable Law.Rule 5210 Communications with the Public and Promotional MaterialPromotional material and similar information issued by Participants shall comply withApplicable Law. SUPERVISIONRule 5300 Duty to SuperviseEach Participant shall establish, maintain and administer reasonable supervisory procedures tomonitor the compliance of its Supervised Persons with the SEF’s Rules and any applicableprovisions of the CEA or CFTC Regulations and such Participant may be held accountable forthe actions of such Supervised Persons.  As set forth in Rule 4105(b)(3), a Prime Broker shallhave no responsibility to supervise any Prime Broker Client or any of such Prime BrokerClient’s Supervised Persons. INSPECTIONSRule 5400 Inspections by the SEFThe SEF and the Regulatory Services Provider (and their respective authorized(a) representatives), shall have the right, in connection with determining whether allObligations are being, will be, or have been complied with by a Participant, SponsoredParticipant, Customer or Client, in accordance with Applicable Law:inspect books and records, systems, equipment and software operated by such(1) Person in connection with any SEF activity, wherever located;access the systems, equipment, software and the premises on which the systems,(2) equipment and software are located and any data stored in any of the systems or
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equipment, during the regular business hours and the Trading Hours of the SEFwithout prior notice to such Person; and/orremove, copy or reproduce any data to which the SEF has access under the SEF(3) Rules.Each such Person shall provide the Regulatory Services Provider with the same access to(b) its books and records and offices as it is required to provide the SEF under the SEF Rulesand Applicable Law.The Market Regulation Department may require a Participant to furnish (periodically or(c) on a particular occasion) information concerning the Participant’s activity on the SEF.For a Participant, such information includes but is not limited to, the Participant’s opentrading positions or Swaps to which the Participant is a party.The SEF shall provide prior notice to a Person in the event of an inspection that has been(d) prescheduled by the SEF.INFORMATION SHARINGRule 5500 Information-SharingThe SEF may enter into information-sharing agreements or other arrangements or(a) procedures to establish and enforce rules that will allow the SEF to obtain any necessaryinformation to perform any monitoring of trading and trade processing, provideinformation to the CFTC upon request and that allow the SEF to carry out suchinternational information-sharing agreements as the CFTC may require. As part of anyinformation- sharing agreements or other arrangements or procedures adopted pursuant tothis Rule 5500, the SEF may:provide market surveillance reports to other markets;(1) share information and documents concerning current and former Participants with(2) other markets;share information and documents concerning ongoing and completed(3) investigations with other markets; and/orrequire its current or former Participants, or their Sponsored Participants,(4) Customers or Clients, to provide information and documents to the SEF at therequest of other markets with which the SEF has an information- sharingagreement or other arrangements or procedures.The SEF may enter into any arrangement with any Person or body (including, without(b) limitation, the CFTC, the NFA, any Self-Regulatory Organization, any exchange, market,Swap Data Repository, reporting services or clearing organization or foreign regulatory
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authority) if the SEF considers such arrangement to be in furtherance of the SEF’spurpose or duties under Applicable Law.The SEF may disclose to any Person or entity information concerning or associated with(c) a Participant or other Person where the SEF believes such disclosure is reasonablynecessary and appropriate in exercising a legal or regulatory function.Participants, Sponsored Participants, Customers and Clients shall provide the SEF any(d) requested information pursuant to the SEF Rules or Applicable Law as necessary for theSEF to perform any of the functions described in these SEF Rules.FINANCIAL REQUIREMENTSRule 5600 Minimum Financial and Related Reporting RequirementsEach Participant that is registered with any Government Agency, including the CFTC(a) and the SEC, or a Self-Regulatory Organization shall comply with the provisions ofApplicable Law, including, but not limited to, the rules and regulations such GovernmentAgency or Self-Regulatory Organization imposes on a Participant relating to minimumfinancial and related reporting and recordkeeping requirements.Each Participant shall qualify as an ECP and undertake to timely update any change to(b) the Participant’s status as an ECP.A copy of any notice or written report that a Participant is required to file with the CFTC(c) pursuant to CFTC Regulation 1.12 shall be concurrently provided to the SEF.A Participant who is subject to and violates CFTC Regulations 1.10, 1.12, 1.17 or 1.18(d) shall be deemed to have violated this Rule 5600.Rule 5601 Confidentiality of Financial and Other InformationAll information and data obtained or received by the Market Regulation Department frominspections of accounting and other records, quarterly balance sheets and declarations or reportson financial condition will be treated as confidential by the SEF; however, this Rule 5601 doesnot supplant Rule 5500 and the SEF Rules in Section 7, Applicable Law, or any otherrequirement of legal process or law.Rule 5602 Authority to Impose RestrictionsWhenever a Participant is subject to the early warning requirements set forth in CFTCRegulation 1.12, the SEF may impose such conditions or restrictions on the business andoperations of such Participant as the SEF may deem necessary or appropriate for the protectionof customers, other Participants, or the SEF.
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Rule 5603 Additional Disclosure RequirementsEach Participant must comply with all disclosure requirements set forth in applicable CFTC andSelf-Regulatory Organization rules and regulations. Any such disclosure may be combined witha disclosure regarding the existence of financial interests held by the Participant in the SEF orany other exchange. MISCELLANEOUSRule 5700 Gifts and GratuitiesParticipants shall maintain and enforce gifts policies and procedures to prevent gifts in excess ofone hundred dollars ($100) to Directors, Officers and SEF employees.Rule 5701 Anti-Money Laundering and Anti-TerrorismIt is SEF policy:  (1) not to engage in or knowingly assist any money laundering or other illicitbusiness, and (2) not to engage in or knowingly assist, or be a conduit for, terrorist financing.Participants will be required to provide sufficient information for Participants and theirCustomers or Clients, if applicable, for SEF to conduct restricted list searches, including, but notlimited to, searches against the Specially Designated Nationals and Blocked Persons listmaintained by the Office of Foreign Assets Control of the U.S. Department of the Treasury.Rule 5702 Market DataAll Participants, Sponsored Participants, Customers and Clients and all Supervised(a) Persons, agents, vendors, and other Persons affiliated with the foregoing understand andacknowledge that the SEF has a proprietary interest in:the price and quantity data from each and every Transaction executed on the SEF(1) or subject to the SEF Rules, including the time at which the Transaction wasexecuted on, or submitted to, the SEF;the price and quantity data for each and every Order or Block Trade submitted to(2) the SEF, including the time at which the Order was entered;the yield curves and reference prices prepared by the SEF;(3) any data and information derived from (1), (2) and (3) and the format and(4) presentation thereof (except a Participant’s confidential information or data); andthe transmissions and dissemination of the data and information to Participants,(5) any publisher of the data or information with whom the SEF has a writtenagreement, and any other Persons.Except with respect to such Person’s confidential information or data, Participants,(b) Sponsored Participants,  Customers and Clients and Supervised Persons may not-75--



distribute, sell or retransmit any other information displayed on the SEF to any thirdparty without the express written consent of the SEF.The SEF may at any time restrict or establish utilization fees in respect of data described(c) in Rule 5702(a) with respect to all or any Participants, Sponsored Participants, Customersor Clients in order to safeguard the security or operations of the SEF or to preservemarket integrity, fair and orderly trading, or if otherwise in the public interest, provided,however, that view-only access is provided free-of-charge.Rule 5703 Extension or Waiver of SEF RulesIf necessary and expedient, the SEF may, in its sole discretion, waive, or extend the time periodfor performing, any act or acts designated by the SEF Rules, but only to the extent such waiveror extension is not inconsistent with the CEA or the CFTC Regulations.
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SECTION 6ENFORCEMENT OF RULES ANDDISCIPLINARY PROCEEDINGSRule 6000 GeneralAll Participants, Sponsored Participants, Account Managers, Authorized Traders, Clients,(a) Customers, Supervised Persons and any other Person using a User ID of a Participant orlogin credentials linked to a Participant or User ID shall be subject to the SEF’sjurisdiction. Any Participant, Sponsored Participant, Account Manager, AuthorizedTrader, Client, Customer, Supervised Person or other Person using a User ID of aParticipant or login credentials linked to a Participant or User ID is subject to thisSection 6 if such Person is alleged to have violated, to have aided and abetted a violation,to be violating, or to be about to violate, any SEF Rule or any other provision ofApplicable Law for which the SEF has disciplinary jurisdiction.The SEF, through its Market Regulation Department, Review Panels, Disciplinary Panels(b) and Appeals Panels will conduct inquiries, investigations, disciplinary proceedings andappeals from disciplinary proceedings, summary impositions of fines, summarysuspensions or other summary actions in accordance with this Section 6.The SEF and its Regulatory Services Provider are parties to a Regulatory Service(c) Agreement as referenced in Rule 2600, pursuant to which the Regulatory ServicesProvider has agreed to perform certain regulatory services described in this Section 6 onbehalf of SEF. The SEF Rules that refer to the SEF, SEF staff, the Market RegulationDepartment and other SEF departments should be understood as also referring to theRegulatory Services Provider, the Regulatory Services Provider staff and the RegulatoryServices Provider departments acting on behalf of SEF pursuant to the RegulatoryServices Agreement. Notwithstanding the fact that the SEF has entered into theRegulatory Services Agreement with its Regulatory Services Provider to perform some ofthe SEF’s functions, the SEF shall retain ultimate legal responsibility for, and control of,such functions.No SEF Official will interfere with or attempt to influence the process or resolution of a(d) Disciplinary Action except to the extent provided under the SEF Rules with respect to aproceeding in which the SEF Official is a member of the relevant panel.Any Participant, Sponsored Participant, Account Manager, Authorized Trader, Client,(e) Customer or Supervised Person may be represented by counsel during any DisciplinaryAction pursuant to this Section 6.The SEF may hold a Participant or any Customer or Client liable for, and impose(f) sanctions against such Participant, Customer or Client, for such Participant’s, Customer’sor Client’s own acts and omissions that constitute a violation as well as for, in the case ofa Participant, the acts and omissions of each (A) Authorized Trader of such Participant,(B) other Supervised Person of such Participant, (C) other Person using a User ID of suchParticipant or login credentials linked to the Participant or User ID, (D) agent or-77--



representative of such Participant, in each case, that constitute a violation as if suchviolation were that of the Participant, or (E) Sponsored Participant, Client or Customer ofsuch Participant.The SEF may hold an Authorized Trader liable for, and impose sanctions against such(g) Authorized Trader for, such Authorized Trader’s own acts and omissions that constitute aviolation as well as or for the acts and omissions of any agent or representative of suchAuthorized Trader that constitute a violation as if such violation were that of theAuthorized Trader.Rule 6001 Inquiries and InvestigationsThe Market Regulation Department shall investigate potential or alleged violations of the(a) SEF Rules. The Market Regulation Department will commence an investigation (i) uponthe receipt of a request from CFTC staff or (ii) upon the discovery or receipt ofinformation that, in the judgment of the Market Regulation Department, indicates areasonable basis for finding that a violation may have occurred or will occur. The MarketRegulation Department will determine the nature and scope of its inquiries andinvestigations and will function independently of any commercial interests of the SEF.The Market Regulation Department may:(b) initiate and conduct inquiries and investigations, and engage such third-party(1) advisors, include legal counsel, as it deems appropriate;prepare Investigation Reports and make recommendations concerning initiating(2) disciplinary proceedings;prosecute alleged violations within the SEF’s disciplinary jurisdiction; and(3) represent the SEF on summary imposition of fines, summary suspension or other(4) summary action.Each Clearing Firm, Participant, Sponsored Participant, Account Manager, Authorized(c) Trader, Customer, Client and Supervised Person and any other Person that is subject tothe SEF’s jurisdiction:is obligated to appear and testify and respond in writing to interrogatories within(1) the time period required by the SEF in connection with:any SEF Rule or any other provision of Applicable Law for which the SEF(i) has disciplinary jurisdiction;any Disciplinary Action; or(ii) any preparation for and presentation during a Disciplinary Action;(iii)
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is obligated to produce books, records, papers, documents or other tangible(2) evidence in its, his or her possession, custody or control within the time periodrequired by the SEF in connection with:any SEF Rule or any other provision of Applicable Law for which the SEF(i) has disciplinary jurisdiction;any situation in which such books, records, papers, documents or other(ii) tangible evidence would be useful to the SEF in determining if a violationof a SEF Rule has occurred;any Disciplinary Action; or(iii) any preparation for and presentation during a Disciplinary Action; and(iv)may not impede or delay any Disciplinary Action.(3)Each investigation must be completed in a timely manner. Absent mitigating factors, a(d) timely manner is no later than twelve (12) months after the date that an investigation isopened. Mitigating factors that may reasonably justify an investigation taking longer thantwelve (12) months to complete include the complexity of the investigation, the numberof firms or individuals involved as potential wrongdoers, the number of potentialviolations to be investigated, and the volume of documents and data to be examined andanalyzed by the Market Regulation Department.Rule 6002 Reports of InvestigationsThe Market Regulation Department will maintain a log of all investigations and the(a) disposition of each. The Market Regulation Department will prepare an InvestigationReport, regardless of whether the evidence gathered during any inquiry or investigationforms a reasonable basis to believe that a violation within the SEF’s jurisdiction hasoccurred or is about to occur or whether the evidence gathered results in closing thematter without further action or through summary action.The Investigation Report will include the reasons for initiating the investigation(b) (including a summary of the complaint, if any), all relevant facts and evidence gathered,Market Regulation Department’s analysis and conclusions, the potential respondent’sdisciplinary history at the SEF, and the recommendation of the Market RegulationDepartment. For each potential respondent, the Market Regulation Department willrecommend:closing the investigation without further action;(1) settlement;(2) summary action;(3)
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the preparation and service of a Notice of Charges for initiating a disciplinary(4) proceeding;resolving the investigation through an informal disposition, including the issuance(5) of a warning letter (an informal disposition (including the issuance of a warningletter) will not constitute a finding of a violation or a sanction);forwarding the Investigation Report to a Review Panel as discussed in Rule 6004;(6) orin the case of one of the violations described in Rule 6016(a)(1) through (4),(7) forwarding the Investigation Report to the Regulatory Oversight Committee fordetermination regarding whether to impose a summary fine under Rule 6016.After reviewing the Investigation Report, the Chief Compliance Officer will:(c) proceed with the Market Regulation Department’s recommendation;(1) forward the Investigation Report to a Review Panel as discussed in Rule 6004; or(2) in the case of one of the violations described in Rule 6016(a)(1) through (4),(3) forward the Investigation Report to the Regulatory Oversight Committee fordetermination regarding whether to impose a summary fine under Rule 6016.Rule 6003 Opportunity to RespondIf the Review Panel authorizes disciplinary proceedings or the Chief Compliance Officer(a) determines to proceed with the Market Regulation Department’s recommendation toinitiate disciplinary proceedings, the Market Regulation Department will notify eachpotential respondent that the Market Regulation Department or Review Panel hasrecommended formal disciplinary charges against the potential respondent.The SEF may allow a potential respondent to propose a settlement of the matter or to(b) submit a written statement explaining why a disciplinary proceeding should not beinstituted or one or more of the potential charges should not be brought. The potentialrespondent shall submit such written statement within the time limit established by theMarket Regulation Department.Rule 6004 Review of Investigation ReportsThe Chief Compliance Officer may, in his/her discretion, convene a Review Panel to(a) review the Investigation Report.The Review Panel shall be appointed by the Chief Compliance Officer or the SEF’s(b) Regulatory Services Provider and shall be comprised of three individuals, at least two ofwhom would not be disqualified from serving as Public Directors. Each Review Panelmust include members who have had relevant experience in some capacity (whether as acurrent or former employee, officer, director, principal, consultant, advisor, service-80--



provider or otherwise) working with or for sufficient different Membership Interests so asto ensure fairness and to prevent special treatment or preference for any Person in theconduct of the Review Panel’s responsibilities, and no member of the Review Panel maybe involved in the adjudication of any other stage of the same proceeding. If a vacancyoccurs on a Review Panel after it has begun a proceeding, the remaining members of thepanel shall complete consideration and disposition of the matter. Once the Review Panelhas provided its decision, it shall be dissolved automatically.The Review Panel will review the Investigation Report and any reports of additional(c) investigation or evidence provided by the Market Regulation Department pursuant toRule 6004(c)(1) below and, within thirty (30) days of receiving the Investigation Reportor report of additional investigation or evidence, as applicable, will take one of thefollowing actions:If the Review Panel determines that additional investigation or evidence is(1) needed, it will promptly direct the Market Regulation Department to conductfurther investigation or obtain additional evidence.If the Review Panel determines that no reasonable basis exists for finding a(2) violation of the SEF Rules or any other provision of Applicable Law for whichthe SEF has disciplinary jurisdiction has occurred or is about to occur or thatadjudication is otherwise unwarranted, it may direct that no further action betaken. Such determination will be in writing, and will include the reason theinvestigation was initiated, a summary of the complaint, a written statementsetting forth the facts and analysis supporting the decision and, if applicable, anyrecommendations. The Review Panel shall also provide the written statement toany applicable Regulatory Services Provider.If the Review Panel determines that a reasonable basis exists for finding a(3) violation of the SEF Rules or any other provision of Applicable Law for whichthe SEF has disciplinary jurisdiction has occurred or is about to occur andadjudication is warranted, the Review Panel will determine for each potentialrespondent whether to authorize:the informal disposition of the investigation (by issuing a warning letter or(i) otherwise) because disciplinary proceedings are unwarranted, in whichcase the Review Panel shall provide a written explanation to anyRegulatory Services Provider;the closing of the investigation without any action because no reasonable(ii) basis exists to believe that a violation within the SEF’s jurisdiction hasoccurred or is about to occur in which case the Review Panel shall providea written explanation to any Regulatory Services Provider; orthe commencement of disciplinary proceedings because a reasonable basis(iii) exists to believe that a violation within the SEF’s jurisdiction has occurredor is about to occur. -81--



A failure of the Review Panel to act within the time prescribed above shall not prevent(d) the appointment of a Disciplinary Panel. The Chief Compliance Officer shall inform theROC of any such failure of the Review Panel to act. The ROC shall, within thirty (30)days of the date by which the Review Panel was required to act review the failure andtake appropriate action and may itself take any of the actions which the Review Panelcould have taken under Rule 6004(c), including appointment of a Disciplinary Panel.Rule 6005 Notice of ChargesIf the Review Panel (or the ROC in the event of a failure of the Review Panel to act(a) within the requisite time period) authorizes disciplinary proceedings or the ChiefCompliance Officer elects to follow the recommendation of the Market RegulationDepartment to commence a disciplinary proceeding, the Chief Compliance Officer willappoint a Disciplinary Panel as provided in Rule 6009. In addition, the MarketRegulation Department will prepare, and serve in accordance with Rule 6007, a notice ofcharges (a “Notice of Charges”).A Notice of Charges will:(b) state the acts, practices or conduct that the respondent is alleged to have engaged(1) in;state the SEF Rule or other provision of Applicable Law alleged to have been(2) violated or about to be violated;state the proposed sanctions;(3) advise the respondent of its right to a hearing;(4) advise the respondent of its right to be represented by legal counsel of its(5) choosing in all succeeding stages of the disciplinary process;state the period of time within which the respondent can request a hearing on the(6) Notice of Charges, which will not be less than twenty (20) days after service ofthe Notice of Charges;advise the respondent that any failure to request a hearing within the period(7) stated, except for good cause, will be deemed to constitute a waiver of the right toa hearing; andadvise the respondent that any allegation in the Notice of Charges that is not(8) expressly denied or answered will be deemed to be admitted.
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Rule 6006 Answer to Notice of ChargesIf the respondent determines to answer a Notice of Charges, the respondent must file(a) answers within twenty (20) days after being served with such notice, or within suchlonger time period determined by the Disciplinary Panel in accordance with Rule 6012.To answer a Notice of Charges, the respondent must in writing:(b) specify the allegations that the respondent denies or admits;(1) specify the allegations that the respondent does not have sufficient information to(2) either deny or admit;specify any specific facts that contradict the Notice of Charges;(3) specify any affirmative defenses to the Notice of Charges; and(4) sign and serve the answer on the Disciplinary Panel.(5)Any failure by the respondent to timely serve an answer to a Notice of Charges will be(c) deemed to be an admission to the allegations in such notice. Any failure by therespondent to answer one or more allegations in a Notice of Charges will be deemed tobe an admission of that allegation or those allegations. Any allegation in a Notice ofCharges that the respondent fails to expressly deny will be deemed to be admitted. Ageneral denial by the respondent, without more, will not satisfy the foregoingrequirements.Rule 6007 Service of Notice of ChargesAny Notice of Charges or other documents to be served pursuant to this Section 6 may be(a) served on the respondent personally or may be served (and service shall be deemedcomplete) by leaving the same at his or her place of business, by entrusting the same toreputable overnight courier for tracked delivery, or by depositing the same in the UnitedStates mail, postage prepaid, via registered or certified mail, in either case addressed torespondent at the address as it appears on the books and records of the SEF.Any Notice of Charges or other documents contemplated to be served pursuant to this(b) Section 6 may also be served upon the respondent and service shall be deemed completevia electronic mail to the electronic mail address as it appears on the books and records ofthe SEF.Rule 6008 Settlement OffersA respondent or potential respondent may, at any time after completion of an(a) Investigation Report and before disciplinary proceedings have concluded, propose inwriting an offer of settlement related to anticipated or instituted disciplinary proceedings.
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Any offer of settlement should contain proposed findings and sanctions and be signed by(b) the respondent or potential respondent and submitted to the Market RegulationDepartment.A respondent or potential respondent may offer to settle disciplinary proceedings without(c) admitting or denying the findings contained in the Notice of Charges but must accept thejurisdiction of the SEF over it and over the subject matter of the proceedings and consentto the entry of the findings and sanctions imposed.If a respondent or potential respondent submits an offer of settlement in accordance with(d) Rule 6008(a) above, the Market Regulation Department will forward the offer to theChief Compliance Officer and the Chief Compliance Officer will in turn forward theoffer to the Disciplinary Panel with a recommendation on whether to accept or reject theoffer.If an offer of settlement is forwarded to it pursuant to Rule 6008(d) above, the(e) Disciplinary Panel must review the offer of settlement within ninety (90) Business Daysafter receipt of the offer of settlement by the Chief Compliance Officer unless anextension has been agreed by the respondent in writing. The Disciplinary Panel mayaccept the offer of settlement, but may not alter the terms of a settlement offer unless therespondent agrees. A Disciplinary Panel, in its discretion, may permit the respondent toaccept a sanction without admitting or denying the rule violation on which the sanction isbased.If an offer of settlement is accepted by the Disciplinary Panel, it shall issue a written(f) decision specifying:the rule violations it has reason to believe were committed, including the basis or(1) reasons for the panel’s conclusions;any sanction to be imposed, which must include full customer restitution where(2) customer harm is demonstrated, except where the amount of restitution or towhom it should be provided cannot be reasonably determined; andif applicable, that the respondent has accepted the sanctions imposed without(3) either admitting or denying the rule violations.In the event that the Disciplinary Panel accepts an offer of settlement without the(g) agreement of the Chief Compliance Officer, the Disciplinary Panel’s written decisionmust adequately support such acceptance.If an offer of settlement is accepted and the related decision becomes final, the(h) respondent’s submission of the offer will be deemed to constitute a waiver of the right tonotice, opportunity for a hearing and review and appeal under the SEF Rules.The respondent may withdraw his, her or its offer of settlement at any time before final(i) acceptance by the Disciplinary Panel. If an offer is withdrawn after submission, or isrejected by the Disciplinary Panel, the respondent must not be deemed to have made any-84--



admissions by reason of the offer of settlement and must not be otherwise prejudiced byhaving submitted the offer of settlement.If the offer of settlement of a respondent or potential respondent is not accepted by the(j) Disciplinary Panel, fails to become final or is withdrawn by the respondent or potentialrespondent, the matter will proceed as if the offer had not been made and the offer and alldocuments relating to it will not become part of the record. Neither a respondent orpotential respondent nor the Market Regulation Department may use an unaccepted offerof settlement as an admission or in any other manner at a hearing of disciplinaryproceedings.Rule 6009 Disciplinary PanelThe Chief Compliance Officer or the SEF’s Regulatory Services Provider will appoint a(a) Disciplinary Panel (a) to conduct hearings in connection with any disciplinaryproceedings authorized by the Chief Compliance Officer or a Review Panel to makefindings and impose sanctions and/or (b) to review any offer of settlement made by arespondent or potential respondent after completion of an Investigation Report. TheDisciplinary Panel will be comprised of three individuals, at least two of whom wouldnot be disqualified from serving as Public Directors. In addition, each Disciplinary Panelmust include members who have had relevant experience in some capacity (whether as acurrent or former employee, officer, director, principal, consultant, advisor, serviceprovider or otherwise) working with or for sufficient different Membership Interests so asto ensure fairness and to prevent special treatment or preference for any Person in theconduct of the Disciplinary Panel’s responsibilities. A Disciplinary Panel may notinclude any members of the SEF’s compliance staff or any Person involved inadjudicating any other stage of the same proceeding. If a vacancy shall occur on aDisciplinary Panel after it has begun its proceedings, the remaining members shallcomplete consideration and disposition of the matter. Once a Disciplinary Panel has madeits decision and notified all relevant parties, it shall be dissolved automatically. The chairof the Disciplinary Panel shall be appointed by the Chief Compliance Officer.Within ten (10) days of being notified of the appointment of the Disciplinary Panel, a(b) respondent may seek to disqualify any individual named to the Disciplinary Panel for thereasons identified in the SEF Rules or for any other reasonable grounds by servingwritten notice on the Chief Compliance Officer. By not timely filing a request fordisqualification, the respondent will be deemed to have waived any objection to thecomposition of a Disciplinary Panel. The Chief Compliance Officer, in consultation withthe General Counsel, of the SEF will decide the merits of any request for disqualificationwithin his or her sole discretion. Any such decision will be final and not subject toappeal.No Person shall serve on a Disciplinary Panel unless that Person has agreed in writing(c) that he or she will not publish, divulge, or make known in any manner, any facts orinformation regarding the business of any Person or any other information which maycome to his attention in his official capacity as a member of the Disciplinary Panel,except when reporting to the Board or to a committee concerned with such information or-85--



to the Market Regulation Department, when requested by the CFTC or other GovernmentAgency or when compelled to testify in any judicial or administrative proceeding.All information, records, materials and documents provided to the Disciplinary Panel and(d) all deliberations, testimony, information, records, materials and documents relatedthereto shall be treated as non-public and confidential and shall not be disclosed, exceptas necessary to further a SEF investigation or as required by law.Rule 6010 Convening Hearings of Disciplinary ProceedingsA hearing will be conducted privately and confidentially. Notwithstanding the(a) confidentiality of hearings, the Disciplinary Panel may appoint an expert to attend anyhearing and assist in deliberations if such expert agrees to be subject to an appropriateconfidentiality agreement.After reasonable notice to each respondent, the Disciplinary Panel will promptly convene(b) a hearing to conduct the disciplinary proceedings with respect to such respondent. Partiesto a disciplinary proceeding include each respondent and the Market RegulationDepartment.The chair of the Disciplinary Panel may continue, adjourn or otherwise conduct the(c) hearing, as he or she may deem appropriate. The chair of the Disciplinary Panel willdetermine all procedural and evidentiary matters, including the admissibility andrelevance of any evidence proffered.In determining procedural and evidentiary matters, the chair of the Disciplinary Panel(d) will not be bound by any evidentiary or procedural rules or law. Once admitted duringthe hearing, the Disciplinary Panel may consider, and attach the weight it believesappropriate to, evidence or other materials. The General Counsel of the SEF, or his or herdesignee, may provide guidance to the chair of the Disciplinary Panel on the conduct ofthe hearing.Except for procedural and evidentiary matters decided by the chair of the Disciplinary(e) Panel pursuant to Rule 6010(c) above and Rule 6012, unless each respondent otherwiseconsents, the entire Disciplinary Panel must be present during the entire hearing and anyrelated deliberations.Rule 6011 Respondent Review of EvidencePrior to the commencement of a hearing, each respondent will be given the opportunity to(a) review all books, records, documents, papers, transcripts of testimony and other tangibleevidence in the possession or under the control of the SEF that the Market RegulationDepartment will use to support the allegations and proposed sanctions in the Notice ofCharges or which the chair of the Disciplinary Panel deems relevant to the disciplinaryproceedings. Notwithstanding the foregoing, no respondent will have the right to review,and the SEF will have no obligation to disclose, any documents that:
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are privileged or constitute attorney work product;(1) were prepared by an employee of the SEF but will not be offered in evidence in(2) the disciplinary proceedings;may disclose a technique or guideline used in examinations, investigations or(3) enforcement proceedings; ordisclose the identity of a confidential source.(4)If any books, records, documents, papers, transcripts of testimony, or other tangible(b) evidence contain information that could adversely affect the competitive position of thePerson providing the information or if such information might compromise otherinvestigations being conducted by the Market Regulation Department, the MarketRegulation Department may redact, edit or code such information before furnishing it tothe respondent.Notwithstanding anything in Rule 6011(b) above to the contrary, the Market Regulation(c) Department:will not redact, edit or code competitive or investigative information contained in(1) documents in a manner that would impair the respondent’s ability to defendagainst the allegations or proposed sanctions in the notices of charges, andwill provide the respondent with access to the information and portions of the(2) documents that the Market Regulation Department intends to rely on to supportthe allegations or proposed sanctions in the Notice of Charges.For purposes of this Rule 6011, information that could adversely affect competitive(d) positions may include positions in Swaps or other positions currently held, tradingstrategies employed in establishing or liquidating positions, the identity of any Customer,Client, Sponsored Participant, Participant or Authorized Trader and the personal financesof the Person providing the information.Rule 6012 Conducting Hearings of Disciplinary ProceedingsAt a hearing conducted in connection with any disciplinary proceedings, the Market(a) Regulation Department will present its case supporting the allegations and proposedsanctions in the Notice of Charges to the Disciplinary Panel. The respondent is entitled toattend and participate in the hearing.At a hearing conducted in connection with any disciplinary proceedings, the Disciplinary(b) Panel or the Market Regulation Department and each respondent may:present evidence and facts determined relevant and admissible by the chair of the(1) Disciplinary Panel;
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call and examine witnesses; and(2) cross-examine witnesses called by other parties.(3)If the respondent fails to file an answer, has filed a general denial, or if any or all of the(c) allegations in the Notice of Charges are not expressly denied in the respondent’s answer,the chair of the Disciplinary Panel may limit evidence concerning any allegations notexpressly denied in determining the sanctions to impose. If a respondent fails to file ananswer but appears at the hearing, the respondent may not participate in the hearing (bycalling or cross-examining witnesses, testifying in defense, presenting evidenceconcerning the Notice of Charges, or otherwise) unless the Disciplinary Panel determinesthat the respondent had a compelling reason for failing to timely file an answer. If theDisciplinary Panel determines that the respondent had a compelling reason for failing totimely file an answer, the Disciplinary Panel will adjourn the hearing and direct therespondent to promptly file a written answer in accordance with Rule 6006.If the respondent has requested a hearing on a charge that the respondent denies, or on a(d) sanction set by the Disciplinary Panel under Rule 6014, the respondent will be given anopportunity for a hearing in accordance with the SEF Rules. Except for good cause, suchhearing will be limited to addressing those charges denied by the respondent and/orsanctions set by the Disciplinary Panel under Rule 6014 for which a hearing has beenrequested.Any Person entitled, or required or called upon, to attend a hearing before a Disciplinary(e) Panel pursuant to Rule 6012(b)(2) will be given reasonable notice, confirmed in writing,specifying the date, time and place of the hearing, and the caption of the disciplinaryproceedings. All Persons subject to the SEF’s jurisdiction that are called as witnesses arerequired to appear at the hearing and, where applicable, produce evidence. The SEF willmake reasonable efforts to secure the presence of all other Persons called as witnesseswhose testimony would be relevant.If during any disciplinary proceedings the Disciplinary Panel determines that a(f) reasonable basis exists to believe that the respondent violated or is about to violate theSEF Rules or any other provision of Applicable Law for which the SEF has disciplinaryjurisdiction other than the violations alleged in the Notice of Charges, the DisciplinaryPanel may consider those apparent violations after providing the respondent with anopportunity to answer the additional allegations in accordance with Rule 6006. Inconnection with considering apparent violations pursuant to this Rule 6012(f), theDisciplinary Panel may request that the Market Regulation Department provide theDisciplinary Panel with any additional information related to the violations at issue.The Disciplinary Panel may provide that a sanction be summarily imposed upon any(g) Person within its jurisdiction whose actions impede the progress of a hearing.If the respondent has requested the hearing, a copy of the hearing must be made and must(h) become a part of the record of the proceedings. The SEF will arrange for any hearingconducted in connection with disciplinary proceedings to be recorded verbatim, or-88--



substantially verbatim, in a manner capable of accurate transcription. If the respondentrequests a copy of all or portions of the recording of a hearing, the chair of theDisciplinary Panel may within his or her sole discretion require the respondent to pay thecosts for transcribing the recording of the hearing.No interlocutory appeals of rulings of any Disciplinary Panel or chair of the Disciplinary(i) Panel are permitted.Rule 6013 Decision of Disciplinary PanelPromptly following a hearing, the Disciplinary Panel will issue a written order rendering(a) its final decision based on the weight of the evidence contained in the record of thedisciplinary proceedings. A decision by a majority of the Disciplinary Panel willconstitute the final decision of the Disciplinary Panel.The Disciplinary Panel will serve a copy of the order of the disciplinary proceedings on(b) the respondent and the Market Regulation Department. The order will include:The name of the respondent;(1) the Notice of Charges or summary of the charges;(2) the answer, if any, or a summary of the answer;(3) a summary of the evidence produced at the hearing or, where appropriate,(4) incorporation by reference of the Investigation Report;a statement of findings of fact and conclusions with respect to each charge,(5) including a complete explanation of the evidentiary and other basis for suchfindings and conclusions with respect to each charge;each specific SEF Rule and/or other provision of Applicable Law that the(6) respondent was found to have violated;a declaration of all sanctions imposed against the respondent, if any, including the(7) basis for such sanctions and the effective date of each sanction;notice of respondent’s right to appeal; and(8) a statement informing the respondent of the availability of CFTC review of the(9) action pursuant to Part 9 of the CFTC Regulations.The written decision of the Disciplinary Panel will become effective upon the expiration(c) of fifteen (15) days after it is served on the respondent and provided to the MarketRegulation Department; provided, however, that the SEF may cause the decision tobecome effective prior to that time to the extent permitted under Part 9 of the CFTCRegulations.
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Rule 6014 SanctionsAfter notice and opportunity for hearing in accordance with the SEF Rules, the SEF will(a) impose sanctions on any Person subject to the SEF’s jurisdiction, including any ClearingFirm, Customer, Client, Sponsored Participant, Participant, Account Manager,Authorized Trader or Supervised Person, or any Person using a Participant’s User ID orlogin credentials linked to a Participant or User ID, if such Person is found to haveviolated or to have attempted to violate a SEF Rule or other provision of Applicable Lawfor which the SEF has disciplinary jurisdiction. All sanctions, including those imposedpursuant to an accepted settlement offer, must take into account the respondent’sdisciplinary history. In the event of demonstrated customer harm, any sanction must alsoinclude full customer restitution, except where the amount of restitution or to whom itshould be provided cannot be reasonably determined. Any such sanction (including anyfine) shall be commensurate with the violation committed and clearly sufficient to deterrecidivism or similar violations by other market participants.The SEF may impose one or more of the following sanctions or remedies:censure;(1) limitation on Trading Privileges, ability to otherwise access the SEF, and/or other(2) activities, functions or operations;suspension of Trading Privileges and/or ability to otherwise access the SEF;(3) fine (subject to Rule 6014(b) below);(4) restitution and/or disgorgement;(5) termination of Trading Privileges and/or ability to otherwise access the SEF;(6) limitation, suspension or termination of rights as a Clearing Firm; or(7) any other sanction or remedy deemed to be appropriate.(8)The SEF may impose a fine of up to $100,000, unless aggravating or mitigating(b) circumstances otherwise warrant as determined by the SEF, for each violation of the SEFRules or other provision of Applicable Law for which the SEF has disciplinaryjurisdiction. The minimum fine for any one violation is $1,000. If a fine or other amountis not paid within thirty (30) days of the date that it becomes payable, then interest willaccrue on the sum from the date that it became payable at the lesser of (i) the quotedprime rate plus three percent, and (ii) the maximum rate of interest permitted byApplicable Law. The SEF has sole discretion to select the bank on whose quotations itwill base the prime rate. A Participant will be responsible for paying any fine or otheramount imposed on, but not paid by, any of its Supervised Persons.
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Rule 6015 Right to Appeal from Disciplinary Panel Decision, Summary Impositions ofFines and Other Summary ActionsEach respondent found by the Disciplinary Panel to have violated the SEF Rules or other(a) provision of Applicable Law for which the SEF has disciplinary jurisdiction or who issubject to termination or limitation of Trading Privileges, any summary fine imposedpursuant to Rule 6016 or any other summary action may appeal the decision withintwenty (20) days of receiving the order of the Disciplinary Panel or the notice ofsummary action, as the case may be, by filing a notice of appeal with the ChiefCompliance Officer.The SEF may appeal all or any part of a decision of the Disciplinary Panel, including any(b) sanctions that may or may not have been imposed by the Disciplinary Panel, withintwenty (20) days of receiving the order of the Disciplinary Panel, by filing a notice ofappeal with the Chief Compliance Officer.While an appeal is pending, the effect of the order of the Disciplinary Panel or the(c) summary action (including any sanctions, remedies or costs imposed thereby) shall besuspended.The notice of appeal must state in writing the grounds for appeal, including the findings(d) of fact, conclusions or sanctions to which the appellant objects. An appellant may appealthe order of the Disciplinary Panel or any summary action on the grounds that:the order or summary action was arbitrary, capricious, an abuse of discretion or(1) not in accordance with the SEF Rules;the order or summary action exceeded the authority or jurisdiction of the(2) Disciplinary Panel, the Chief Compliance Officer or the SEF;the order or summary action failed to observe required procedures;(3) the order or summary action was unsupported by the facts or evidence; or(4) the sanctions, remedies or costs imposed were inappropriate or unsupported by(5) the record.The Chief Compliance Officer will forward copies of any notice of appeal received by(e) him or her to all parties to the disciplinary proceeding or summary action, as the casemay be, except the appellant. On or before the twentieth (20th) day after filing a notice ofappeal, the appellant must file with the Chief Compliance Officer and serve on theappellee a brief supporting the notice of appeal and documents supporting the brief. Onor before the twentieth (20th) day after the date on which the appellant serves itssupporting brief, the appellee must file and serve its brief in opposition on the ChiefCompliance Officer and the appellant. On or before the tenth (10th) day after the date onwhich the appellee serves its brief in opposition, the appellant may file and serve on theSEF a brief in reply. -91--



In connection with any appeal, the Market Regulation Department will furnish to the(f) Chief Compliance Officer and to the appellant and appellee a transcript of the hearingand any exhibits introduced at the hearing.No later than thirty (30) days after the last submission filed pursuant to paragraph (e) of(g) this Rule 6015, the Chief Compliance Officer or the SEF’s Regulatory Services Providerwill appoint an Appeals Panel to consider and determine the appeal. An Appeals Panelshall be comprised of three individuals, none of whom shall be a member of the MarketRegulation Department or have been a member of the Disciplinary Panel involved in thematters on appeal and at least two of whom would not be disqualified from serving asPublic Directors. In addition, each Appeals Panel must include members who have hadrelevant experience in some capacity (whether as a current or former employee, officer,director, principal, consultant, advisor, service provider or otherwise) working with or forsufficient different Membership Interests so as to ensure fairness and to prevent specialtreatment or preference for any Person in the conduct of the Appeals Panel’sresponsibilities. The chair of the Appeals Panel shall be an individual who would not bedisqualified from serving as a Public Director.Within ten (10) days of being notified of the appointment of the Appeals Panel, an(h) appellant or appellee may seek to disqualify any individual named to the Appeals Panelor any Person designated as chair thereof for the reasons identified in Rule 2500 or in thedefinition of Public Director (as the case may be) or on other reasonable grounds, byserving written notice on the Chief Compliance Officer. By not timely filing a request fordisqualification, the appellant or appellee will be deemed to have waived any objection tothe composition of the Appeals Panel and appointment of its chair. The ChiefCompliance Officer will decide the merits of any request for disqualification within his orher sole discretion. Any such decision will be final and not subject to appeal.The Appeals Panel may hold a hearing to allow parties to present oral arguments. Any(i) hearing will be conducted privately and confidentially. Notwithstanding theconfidentiality of hearings, the Appeals Panel may appoint an expert to attend anyhearing and assist in the deliberations if such individual(s) agree to be subject toappropriate confidentiality agreements. In determining procedural and evidentiarymatters, the Appeals Panel will not be bound by evidentiary or procedural rules or law.The Appeals Panel will only consider on appeal the record before the Disciplinary Panel(j) or, in the case of a summary action, the record considered by the Chief ComplianceOfficer, the notice of appeal, the briefs filed in support and opposition of the appeal, andany oral arguments of the parties. The Appeals Panel may only consider new evidencewhen the Appeals Panel is satisfied that good cause exists for why the evidence was notintroduced during the disciplinary proceeding or when imposing the summary action.After completing its review, the Appeals Panel may affirm, modify or reverse any order(k) of the Disciplinary Panel or summary action under appeal, in whole or in part, includingincreasing, decreasing or eliminating any sanction or remedy imposed, imposing anyother sanction or remedy authorized by the SEF Rules, or remanding the matter to thesame or a different Disciplinary Panel for further disciplinary proceedings or for-92--



reconsideration by the Chief Compliance Officer in the case of summary action. TheAppeals Panel may order a new hearing for good cause or if the Appeals Panel deems itappropriate.As promptly as reasonably possible following its review, the Appeals Panel will issue a(l) written decision on appeal rendering its decision based on the preponderance of theevidence before the Appeals Panel and will provide a copy to the Chief ComplianceOfficer, the appellant and the appellee. The decision of the Appeals Panel will include astatement of findings of fact and conclusions for each finding, sanction, remedy and costreviewed on appeal, including each specific SEF Rule and other provision of ApplicableLaw for which the SEF has disciplinary jurisdiction that the respondent is found to haveviolated, if any, and the imposition of sanctions, remedies and costs, if any, and theeffective date of each sanction, remedy or cost.The Appeals Panel’s written order on appeal (including findings of fact and conclusions(m) and the imposition of sanctions, remedies and costs, and the effective date of anysanction, remedy cost) will be the final action of the SEF and will not be subject toappeal within the SEF; provided, however, that any suspension, expulsion, disciplinary oraccess denial action or other adverse action by the SEF may (to the extent requiredthereby) be subject to review by the CFTC pursuant to Part 9 of the CFTC Regulations.Rule 6016 Summary Imposition of FinesNotwithstanding any other provision of this Chapter 6, the SEF may, based on a(a) determination made by the Regulatory Oversight Committee and without the need forany formal disciplinary procedures, summarily impose a fine against a Participant,Sponsored Participant, Account Manager, Authorized Trader, Client, Customer,Supervised Person or any other Person using a User ID of a Participant or logincredentials linked to a Participant or User ID for failure to:comply with the requirements set forth in Rule 4013.A.(k)(1)(ii);(1) make timely and accurate submissions to the SEF of notices, reports or other(2) information required by the SEF Rules;make timely payments of assessments, fees, costs, charges or fines to the SEF; or(3) keep any books and records required by the SEF Rules.(4)Investigations of possible violations of any of the foregoing shall be conducted by theMarket Regulation Department in accordance with Rule 6001, but otherwise actionstaken pursuant to this Rule 6016 shall be made in accordance with the procedures setforth herein rather than the procedures set forth in the remainder of this Chapter 6. Theauthority to impose a summary fine under this Rule 6016 does not prevent the ChiefCompliance Officer from submitting any Investigation Report to a Review Panel inaccordance with the formal disciplinary procedures of this Chapter 6 if the RegulatoryOversight Committee elects not to impose such a summary fine.-93--



The Market Regulation Department will give notice of any fine determined to be imposed(b) by the Regulatory Oversight Committee pursuant to this Rule 6016 to each Participant orother Person subject thereto. The notice will specify:the violations of the SEF Rules for which the fine is being imposed;(1) the date of the violation for which the fine is being imposed; and(2) the amount of the fine.(3)Within twenty (20) days of serving the notice of fine, the Participant or other Person(c) subject thereto, as the case may be, must either pay or cause the payment of the fine. If afine or other amount is not paid within twenty (20) days of the date that it becomespayable, then interest will accrue on the sum from the date that it became payable at thelesser of (i) the quoted prime rate plus three percent, and (ii) the maximum rate of interestpermitted by Applicable Law. The SEF has sole discretion to select the bank on whosequotations it will base the prime rate. A Participant will be responsible for paying anyfine or other amount imposed on, but not paid by, any of its Supervised Persons.The SEF will set the amount of any fines imposed pursuant to this Rule 6016 at no less(d) than $1,000 per violation, with the maximum fine for each violation not to exceed$5,000. Recurring violations will be subject to progressively larger fines. Summaryimposition of fines pursuant to this Rule 6016 will not preclude the SEF from bringingany other action against the Participant or any other Person.Rule 6017 Warning LettersThe SEF authorizes the Market Regulation Department to issue a warning letter to a Person orentity under investigation or to recommend that a Disciplinary Panel take such an action. Awarning letter issued in accordance with this Rule 6017 is not a penalty or an indication that afinding of a violation has been made. A copy of a warning letter issued by the Market RegulationDepartment will be included in the Investigation Report. No more than one warning letter for thesame potential violation may be issued to the same Person or entity during a rolling 12-monthperiod.Rule 6018 Summary Access Denial ActionsThe Chief Compliance Officer, upon a good faith determination that there is a reasonable(a) belief that such immediate action is necessary to protect the best interests of the SEF,may summarily suspend, revoke, limit, condition, restrict or qualify the TradingPrivileges of a Participant, Sponsored Participant or any Supervised Person, includingdenial of access to the SEF.Non-Participants, including Customers and Clients, may be denied access to the SEF by(b) the Chief Compliance Officer upon a good faith determination that there are substantialreasons to believe that such immediate action is necessary to protect the best interests ofthe SEF. -94--



If practicable, a respondent must be served with a notice before the action is taken or(c) otherwise at the earliest possible opportunity. The notice must state the action taken, thereasons for the action, and the effective date, time and the duration of the action taken.The party shall be advised of his right to a hearing, as soon as reasonably practicable,before a Disciplinary Panel by filing notice of intent with the Market RegulationDepartment within ten (10) Business Days of the notice date.Any suspension, revocation, limitation, condition, restriction or qualification imposed on(d) any Participant, Supervised Person or non-Participant (including Sponsored Participants,Customers and Clients) pursuant to this Rule 6018 will be impartially enforced.Any denial, conditioning or termination that represents a suspension, expulsion,(e) disciplinary or access denial action or other adverse action within the meaning of Part 9of the CFTC Regulations may (to the extent required thereby) be subject to review by theCFTC pursuant to Part 9 of the CFTC Regulations.Rule 6019 Rights and Responsibilities after Suspension, Temporary Deactivation orTerminationWhen a Person’s Trading Privileges and/or ability to otherwise access the SEF are(a) suspended or temporarily deactivated in accordance with Rule 3105(c), none of its rights(including the right to hold oneself out to the public as a Participant or AuthorizedTrader, enter Orders into the SEF, submit Block Trades to the SEF, and receiveParticipant rates for fees, costs, and charges) will apply during the period of thesuspension or deactivation, except for the right of the Person in question to assert claimsagainst others as provided in the SEF Rules. Any such suspension or deactivation will notaffect the rights of creditors under the SEF Rules or relieve the Person in question of its,his or her obligations under the SEF Rules to perform any Swaps entered into before thesuspension or deactivation, or for any SEF fees, costs, or charges incurred during thesuspension or deactivation. The SEF may discipline a suspended or deactivated Personunder this Section 6 for any violation of the SEF Rules or other provision of ApplicableLaw committed by such Person before, during or after the suspension or deactivation.When a Person’s Trading Privileges and/or ability to otherwise access the SEF are(b) terminated, all of its related rights will terminate, except for the right of the Person inquestion to assert claims against others, as provided in the SEF Rules. Any suchtermination will not affect the rights of creditors under the SEF Rules.When a Person’s Trading Privileges and/or ability to otherwise access the SEF are(c) terminated, such person will pay to the SEF all assessments, fees, costs, charges and finesdue through the termination date (unless such Person shall have previously provided theSEF with written notice of a bona fide dispute in assessments, fees, costs and charges inwhich case such Person will pay all undisputed fees due through the termination date orunless any such fine is then the subject of an appeal, in which case such fine shall be duein accordance with the procedures applicable to such appeal).
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The SEF will not consider the application of a terminated Participant or Authorized(d) Trader if such Participant or Authorized Trader, as the case may be, continues to fail toappear at disciplinary proceedings without good cause or continues to impede theprogress of disciplinary proceedings.A suspended, deactivated or terminated Person remains bound by the SEF Rules and(e) subject to the jurisdiction of the SEF with respect to any and all matters arising from,related to or in connection with, the status, actions or omissions of such Person prior tosuch suspension, deactivation or termination, and must cooperate in any inquiry,investigation, disciplinary proceeding, appeal of disciplinary proceedings, summarysuspension or other summary action as if the suspended, deactivated or terminated Personstill had Trading Privileges or ability to otherwise access the SEF.Rule 6020 Notice to the Respondent, the Regulatory Services Provider and the Public;Effectiveness of Disciplinary and Access Denial ActionsThe SEF will provide written notice of disciplinary proceedings and of any access denial(a) actions pursuant to Rule 3103 or 6018 to the relevant parties and the Regulatory ServicesProvider consistent with applicable CFTC Regulations. Whenever the SEF suspends,expels, fines or otherwise disciplines or denies any Person access to the SEF, the SEFwill make the disclosures and notifications required by Part 9 of the CFTC Regulations(including by any of the alternative methods available thereunder) and any otherapplicable CFTC Regulations.Without limiting the generality of the foregoing, the SEF shall, in accordance with the(b) requirements of CFTC Regulation 9.11, provide written notice of its final decisionregarding any disciplinary or access denial action to the Person against whom the actionwas taken within thirty (30) days of rendering such decision. Pursuant to CFTCRegulation 9.12, any disciplinary or access denial action taken will not become effectiveuntil at least fifteen (15) days after the written notice is delivered to the Persondisciplined or denied access; provided, however, that the SEF may cause a DisciplinaryAction to become effective prior to that time in accordance with CFTC Regulation 9.12.Rule 6021 CostsRegardless of the outcome of any disciplinary proceeding, the Disciplinary Panel may(a) order a respondent to pay some or all of the costs associated with the disciplinaryproceedings if the Disciplinary Panel concludes that the respondent has behaved in amanifestly unreasonable manner. Costs may include costs associated with the inquiry orinvestigation, the prosecution by the Market Regulation Department, legal andprofessional assistance, the hearing and administrative and other expenses incurred by theDisciplinary Panel.The Disciplinary Panel may only award costs against the SEF if the panel concludes that(b) the SEF has behaved in a manifestly unreasonable manner in the commencement orconduct of the disciplinary proceedings in question. The Disciplinary Panel must limitany award of costs against the SEF to an amount that the panel concludes is reasonable-96--



and appropriate, but does not exceed the respondent’s costs for external legal or otherexternal professional assistance.The Disciplinary Panel may determine the amounts and allocation of costs in any manner(c) it may deem appropriate. The SEF or the respondent will pay any costs ordered to be paidby it by the Disciplinary Panel within thirty (30) days of written notice of the amountimposed by the Disciplinary Panel. If costs are not paid within twenty (20) days of thedate that it becomes payable, then interest will accrue on the sum from the date that itbecame payable at the lesser of (i) the quoted prime rate plus three percent and (ii) themaximum rate of interest permitted by applicable law. The SEF has sole discretion toselect the bank on whose quotations it will base the prime rate. Participant will beresponsible for paying any costs imposed on, but not paid by, any of its SupervisedPersons.Rule 6022 Ex Parte CommunicationsA Person subject to a disciplinary proceeding or an appeal from a disciplinary proceeding(a) (and any counsel or representative of such Person) and the Market RegulationDepartment (and any counsel or representative of the Market Regulation Department)shall not knowingly make or cause to be made an ex parte communication relevant to themerits of a disciplinary proceeding or an appeal from a disciplinary proceeding to anymember of the Disciplinary Panel or Appeals Panel hearing such proceeding.Members of a Disciplinary Panel or an Appeals Panel shall not knowingly make or cause(b) to be made an ex parte communication relevant to the merits of a disciplinary proceedingor an appeal from a disciplinary proceeding to any Person subject to such proceeding(and any counsel or representative of such Person) or the Market Regulation Department(and any counsel or representative of the Market Regulation Department).Any Person who receives, makes or learns of any communication that is prohibited by(c) this Rule 6022 shall promptly give notice of such communication and any responsethereto to the Market Regulation Department and all parties to the proceeding to whichthe communication relates.A Person shall not be deemed to have violated this Rule 6022 if the Person refuses an(d) attempted communication concerning the merits of a proceeding as soon as it becomesapparent the communication concerns the merits.Rule 6023 [Reserved]Rule 6024 Extension or Waiver of the SEF RulesIf necessary and expedient, the Chief Compliance Officer may, in his or her sole discretion,waive, or extend the time period for performing, any act or acts designated by the SEF Rules, butonly to the extent such waiver or extension is not inconsistent with the CEA, CFTC Regulationsor other applicable regulations.
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Rule 6025 Effect of Amendment, Repeal or New SEF RuleIf an amendment or repeal of a SEF Rule or adoption of a new SEF Rule does not(a) materially change the terms or conditions of a Swap and does not affect the value of openSwaps, then the effective date of any amendment or repeal of a SEF Rule or adoption of anew SEF Rule relating to Swaps is binding on all Swaps entered into before and after theeffective date of such amendment, repeal or adoption.If an amendment or repeal of a SEF Rule or adoption of a new SEF Rule materially(b) changes the terms or conditions of a Swap or affects the value of open Swaps, then theamendment, repeal or new SEF Rule is binding only on Swaps listed for trading after theeffective date of such amendment, repeal or adoption, and Swaps listed as of the effectivedate of such amendment, repeal or adoption with no open positions then in existence,unless otherwise specifically provided by the Board.Rule 6026 [Reserved]Rule 6027 Governing Law, Jurisdiction and Dispute ResolutionThe law of the State of New York governs the SEF Rules regardless of the laws that(a) would otherwise apply under applicable choice-of-law principles.Any dispute between the SEF and a Person arising from or in connection with the SEF(b) Rules or use of the SEF must be brought to arbitration pursuant to subsection (c) of thisRule 6027 within two (2) years from the occurrence of the event giving rise to thedispute. This Rule 6027 shall in no way create a cause of action nor authorize an actionthat would otherwise be prohibited by the SEF Rules.Any dispute between the SEF and a Person arising from or in connection with the SEF(c) Rules will be settled by arbitration administered in New York County, New York by theAmerican Arbitration Association (the “AAA”) under its Commercial Arbitration Rules.The dispute will be submitted to one arbitrator who will be appointed by the AAA. Anyarbitrator appointed for purposes of this Rule 6027 will have experience with andknowledge of commodities, derivatives and Swaps as listed on the National Roster ofArbitrators kept in the AAA’s records. Judgment on the award rendered by the arbitratorwill be binding on the parties and may be entered in any state or federal court sitting inNew York County, New York, and the SEF and each Person shall be deemed to haveconsented to the personal jurisdiction of any such court. Each party to the dispute willbear its own costs and expenses in connection with any arbitration hereunder, as well asan equal share of the administrative fees and the fees of the arbitrator; provided, however,that the arbitrator will be entitled to include in any award a full reimbursement for theprevailing party’s costs and expenses, such party’s share of the administrative fees andthe fees of the arbitrator, or any combination of any or all of the above. In the event thatthis Rule 6027 is held to be unenforceable in connection with any dispute or a claim isdeemed by a court of competent jurisdiction to be not arbitrable, (i) exclusive jurisdictionfor any such dispute will reside in any state or federal court sitting in New York County,New York, (ii) the SEF and the Person involved in the dispute will be presumed to have-98--



submitted to the personal jurisdiction of any such court, and (iii) an action to enforce anyjudgment or decision of such court may be brought in the same court or in any other courtwith jurisdiction or venue. Finally, all Persons unconditionally and irrevocably waive anyand all right to trial by jury in connection with any such dispute.Rule 6028 Limitation of Liability, IndemnityUNLESS ARISING OUT OF THE GROSS NEGLIGENCE, WILLFUL MISCONDUCT(a) OR FRAUD OF THE SEF, THE SEF, ITS SUBSIDIARIES AND AFFILIATES ANDTHEIR RESPECTIVE OFFICERS, DIRECTORS, EMPLOYEES, AND AGENTS(EACH A “RELATED PARTY” AND COLLECTIVELY “RELATED PARTIES”)HAVE NO LIABILITY, CONTINGENT OR OTHERWISE, TO PARTICIPANTS ORTO THIRD PARTIES, FOR THE CORRECTNESS, QUALITY, ACCURACY,SECURITY, COMPLETENESS, RELIABILITY, PERFORMANCE, TIMELINESS,PRICING OR CONTINUED AVAILABILITY OF THE SEF SERVICES OR FORDELAYS OR OMISSIONS OF THE SEF SERVICES, OR FOR THE FAILURE OFANY CONNECTION OR COMMUNICATION SERVICE TO PROVIDE ORMAINTAIN PARTICIPANT ACCESS TO THE SEF SERVICES, OR FOR ANYINTERRUPTION IN OR DISRUPTION OF A PARTICIPANT’S ACCESS OR ANYERRONEOUS COMMUNICATIONS BETWEEN THE SEF AND A PARTICIPANT.THE SEF AND ITS RELATED PARTIES ARE NOT LIABLE FOR ANY SPECIAL,INDIRECT, INCIDENTAL OR CONSEQUENTIAL DAMAGES WHICH APARTICIPANT OR ANY THIRD PARTY MAY INCUR OR EXPERIENCEBECAUSE THE PARTICIPANT ENTERED INTO THESE TERMS OR RELIED ONTHE SEF SERVICES, EVEN IF THE SEF KNOWS OF THE POSSIBILITY OFTHOSE DAMAGES. THE SEF AND ITS RELATED PARTIES ARE NOTRESPONSIBLE FOR INFORMING A PARTICIPANT OF ANY DIFFICULTIES THESEF OR OTHER THIRD PARTIES EXPERIENCE CONCERNING USE OF THE SEFSERVICES OR TO TAKE ANY ACTION IN CONNECTION WITH THOSEDIFFICULTIES. THE SEF AND ITS RELATED PARTIES ALSO HAVE NO DUTYOR OBLIGATION TO VERIFY, CORRECT, COMPLETE OR UPDATE ANYINFORMATION DISPLAYED IN THE SEF SERVICES. EACH PARTICIPANT ISSOLELY RESPONSIBLE FOR ANY LOSSES, DAMAGES OR COSTS RESULTINGFROM THE PARTICIPANT’S RELIANCE ON ANY DATA OR INFORMATIONTHAT THE SEF MAY PROVIDE IN CONNECTION WITH A PARTICIPANT’S USEOF THE SEF SERVICES.THE SEF DOES NOT MAKE ANY RECOMMENDATION AS TO THE(b) SUITABILITY OF ANY INVESTMENT OR PROPOSED TRANSACTION. EACHPARTICIPANT ACKNOWLEDGES THAT THE SEF WILL NOT, AND ARE UNDERNO DUTY TO, PROVIDE ADVICE IN RELATION TO ANY SUCH TRANSACTIONOR PROPOSED TRANSACTION THROUGH ANY SEF SERVICE. EACHPARTICIPANT AGREES THAT (i) THE SEF SERVICES ARE NOT AND WILL NOTBE THE BASIS FOR ANY OF INVESTMENT DECISIONS BY A PARTICIPANTAND (ii) PARTICIPANTS ARE SOLELY RESPONSIBLE FOR (A) ANYINVESTMENT OR TRADING DECISIONS THAT THE PARTICIPANT MAKESWITH RESPECT TO THE PRODUCTS AVAILABLE VIA ANY SEF SERVICE AND-99--



(B) DETERMINING WHETHER ANY TRANSACTION IS SUITABLE,APPROPRIATE OR ADVISABLE FOR THE PARTICIPANT OR SPONSOREDPARTICIPANT OR CLIENTS OR CUSTOMERS. PROVISION OF THE SEFSERVICES DOES NOT MAKE THE SEF AN ADVISOR OR FIDUCIARY FOR APARTICIPANT, SPONSORED PARTICIPANT, CLIENT OR CUSTOMER. THESETERMS DO NOT CONSTITUTE AN OFFER TO SELL OR SOLICITATION OF ANOFFER TO BUY SECURITIES OR OTHER INSTRUMENTS. IN ADDITION, THESEF SERVICES DO NOT INCLUDE ANY INVESTMENT, FINANCIAL, LEGAL ORTAX ADVICE WHICH PARTICIPANT MAY DESIRE OR NEED IN CONNECTIONWITH ANY TRANSACTION. PARTICIPANTS ARE RESPONSIBLE FOROBTAINING ANY LEGAL OR TAX ADVICE.IF A THIRD PARTY CLAIMS THAT THE SEF SERVICES INFRINGE UPON ITS(c) PATENT COPYRIGHT, OR TRADE SECRET, OR ANY SIMILAR INTELLECTUALPROPERTY RIGHT, THE SEF WILL DEFEND THE PARTICIPANT AGAINSTTHAT CLAIM AT THE SEF’S EXPENSE AND PAY ALL DAMAGES THAT ACOURT FINALLY AWARDS, PROVIDED THAT THE PARTICIPANT PROMPTLYNOTIFY THE SEF IN WRITING OF THE CLAIM AND COOPERATE WITH THESEF IN THE DEFENSE OR ANY RELATED SETTLEMENT NEGOTIATIONS. THESEF SHALL HAVE SOLE CONTROL OVER THE DEFENSE AND ANYNEGOTIATION FOR ITS SETTLEMENT OR COMPROMISE. IF SUCH A CLAIM ISMADE OR IS LIKELY TO BE MADE, THE SEF SHALL, AT THE SEF’S SOLEOPTION, HAVE THE RIGHT TO TAKE ONE OR MORE OF THE FOLLOWINGACTIONS AT NO ADDITIONAL COST TO THE PARTICIPANT:  (i) PROCURETHE RIGHT FOR THE PARTICIPANT TO CONTINUE THE USE OF THE SEFSERVICES; (ii) REPLACE THE SEF SERVICES WITH NON-INFRINGINGSOFTWARE; OR (iii) MODIFY THE SEF SERVICES SO AS TO BE NON-INFRINGING. IF THE SEF DETERMINE THAT NONE OF THESE ALTERNATIVESIS REASONABLY AVAILABLE, THE PARTICIPANT AGREES TO IMMEDIATELYTERMINATE ITS USE OF THE SEF SERVICES ON THE SEF’S WRITTENREQUEST. HOWEVER, THE SEF HAS NO OBLIGATION FOR ANY CLAIMBASED ON THE SEF’S USE OF THE SEF SERVICES IN ANY MANNERINCONSISTENT WITH THESE TERMS, PARTICIPANT’S MODIFICATION OFTHE SEF SERVICES OR PARTICIPANT’S COMBINATION, OPERATION, OR USEOF THE SEF SERVICES WITH ANY PRODUCT, DATA, OR APPARATUS NOTSPECIFIED OR PROVIDED BY THE SEF, PROVIDED THAT SUCH CLAIMSOLELY AND NECESSARILY IS BASED ON SUCH COMBINATION,OPERATION OR USE, OR FOR CONTINUED ALLEGEDLY INFRINGINGACTIVITY BY THE PARTICIPANT AFTER THE PARTICIPANT HAVE BEENNOTIFIED OF POSSIBLE INFRINGEMENT, UNLESS APPROVED IN ADVANCEBY THE SEF. THE FOREGOING REPRESENTS THE SOLE AND EXCLUSIVEREMEDY FOR PARTICIPANTS WITH REGARD TO ANY OF THE ABOVEINFRINGEMENTS OR ALLEGED INFRINGEMENTS.WITH THE EXCEPTION OF THE PROVISIONS OF RULE 6028(c), THE SEF’S(d) LIABILITY AND THE COLLECTIVE LIABILITY OF THE SEF’S RELATEDPARTIES AND THE THIRD PARTY SERVICE PROVIDERS SELECTED BY THE-100--



SEF, IF ANY, ARISING OUT OF ANY KIND OF LEGAL CLAIM (WHETHER INCONTRACT, TORT, OR OTHERWISE) OR IN ANY WAY CONNECTED TO APARTICIPANT’S USE OF THE SEF SERVICES WILL NOT EXCEED $500,000UNLESS CAUSED DIRECTLY BY THE SEF’S GROSS NEGLIGENCE ORWILLFUL MISCONDUCT.NONE OF THE ABOVE WILL LIMIT PARTICIPANT’S RIGHTS AND REMEDIES(e) OTHERWISE AVAILABLE UNDER THE STATE OR FEDERAL SECURITIESLAWS, CFTC REGULATIONS OR THE CEA.
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SECTION 7EMERGENCIESRule 7000 Emergency RulesDuring an Emergency, the Board and/or the CEO (or, if the CEO is not available, the(a) most senior Officer that is available), in consultation with the CFTC and/or any relevantDCO, as necessary, may implement temporary emergency procedures and rules(“Emergency Rules”), subject to the applicable provisions of the CEA and CFTCRegulations. Emergency Rules may require or authorize the SEF, the Board, anycommittee of the Board, the CEO or any other Officer to take Emergency Actionnecessary or appropriate to respond to the Emergency. If applicable, the SEF mayprovide for the carrying out of Emergency Actions through its agreements with itsRegulatory Services Provider.Before any Emergency Rule may be adopted and enforced, a required vote of the Board(b) must approve the enforcement of such Emergency Rule at a duly convened meeting.Directors may attend such a meeting by teleconference and such meeting may, ifnecessary, be conducted pursuant to Rule 2100(c). Notwithstanding, if the CEO (or, if theCEO is not available, the most senior Officer that is available) determines thatEmergency Rules must be implemented with respect to an Emergency before a meetingof the Board can reasonably be convened, then the CEO (or such seniormost Officer)shall have the authority, without Board action, to implement any Emergency Rules withrespect to such Emergency that he or she deems necessary or appropriate to respond tosuch Emergency. In such circumstances, the CEO (or such seniormost Officer) mustconvene a meeting of the Board (which may, if necessary, be conducted pursuant to Rule2100(c)) as soon as practicable thereafter. Notwithstanding that the Board does not ratifyor approve extending or making permanent any Emergency Rules implemented by theCEO or seniormost Officer pending convening of the Board meeting, all actionspreviously taken in accordance with such Emergency Rules shall remain binding andvalid.Whenever the SEF, the Board, any committee of the Board, the CEO or any other Officer(c) takes actions necessary or appropriate to respond to an Emergency in accordance withany Emergency Rule, a duly authorized representative of the SEF, where possible, willpost an announcement in a Notice to Participants. When the Board and/or the CEO (or, ifthe CEO is not available, the most senior Officer that is available) determines that theEmergency has been reduced sufficiently to allow the SEF to resume normal functioning,any such actions responding to an Emergency will be terminated.The SEF will use reasonable efforts to notify the CFTC prior to implementing, modifying(d) or terminating an Emergency Rule. If such prior notification is not possible orpracticable, the SEF will notify the CFTC as soon as possible or reasonably practicablebut in all circumstances within twenty-four (24) hours of the implementation,modification or termination of such Emergency Rule.
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Upon taking any action in response to an Emergency, the SEF will document the(e) decision-making process related to such action. Such documentation will be kept for atleast five (5) years following the date on which the Emergency ceases to exist or to affectthe SEF, and all such documentation will be provided to the CFTC upon request.
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SECTION 8RECORDKEEPING AND REPORTINGRule 8000 Maintenance of Books and Records by the SEFThe SEF shall keep, or cause to be kept, all books and records required to be maintained(a) by it pursuant to the CEA and the CFTC Regulations, including CFTC Regulations37.1001 and 45.2. Such records shall include, without limitation, a complete audit trailfor all Swaps executed on or subject to the rules of the SEF Rules, investigatory files anddisciplinary files.The SEF shall retain all books and records related to a Swap executed on or pursuant to(b) the rules of the SEF Rules throughout the life of the Swap and for a period of at least five(5) years following the final termination of the Swap and shall retain all other books andrecords for a period of at least five (5) years, in each case, in the form and mannerrequired under the CEA and CFTC Regulations, including CFTC Regulations 1.31, 45.2and 37.1001.All books and records required to be maintained by the SEF shall be open to inspection(c) upon request by any representative of the CFTC, the United States Department of Justiceor the SEC or by any representative of a prudential regulator as authorized by the CFTC.In addition, all audit trail data and reconstructions shall be made available to the CFTC orthe United States Department of Justice in a form, manner and time that is acceptable tothe CFTC or the United States Department of Justice, as applicable.The SEF may disclose, to any Government Agency, Self-Regulatory Organization or(d) other Person, information concerning or associated with a Participant or other Person ifthe SEF believes such disclosure is necessary and appropriate in exercising a legal orregulatory function, whether or not a formal arrangement governing the disclosure existsor a request for information was made.Rule 8001 Order InformationEach Authorized Trader entering an Order with respect to any Swap traded on or subject(a) to the rules of the SEF Rules must include with the Order, all data required to enable theSEF to meet its reporting obligations under Parts 43 and 45 of the CFTC Regulations,including without limitation:the User ID;(1) the Participant ID;(2) the Legal Entity Identifier of the Participant and, where the Participant is acting as(3) agent, of the Customer or Client, with respect to the Swap for which the Order isplaced;the price or yield, quantity and maturity or expiration date of the Swap;(4)
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side of the Order;(5) the Customer Type Indicator Code (as specified below);(6) a yes/no indication of whether the Participant, Customer or Client is a Swap(7) Dealer;a yes/no indication of whether the Participant, Customer or Client is a Major(8) Swap Participant;a yes/no indication of whether the Participant, Customer or Client is a Financial(9) Entity;a yes/no indication of whether the Participant, Customer or Client is a U.S.(10) person;if the Swap will be allocated:(11) an indication that the Swap will be allocated;(i) the Legal Entity Identifier of the Account Manager acting as agent;(ii) a yes/no indication of whether the Account Manager acting as agent is a(iii) U.S. person;an indication of whether the Swap is a post-allocation Swap;(iv) if the Swap is a post-allocation Swap, the account and Legal Entity(v) Identifier for each Client that received allocations; andif the Swap is a post-allocation Swap, the USI of the original Transaction(vi) between the Reporting Counterparty and the Account Manager acting asagent;if applicable, an indication that the Participant, Customer or Client will elect to(12) rely on a Clearing Exception for any Swap resulting from the Order and adescription of the applicable Clearing Exception;a yes/no indication of whether the Order is part of a Package Transaction;(13) if the Order is part of a Package Transaction, a description of the Transaction;(14) an indication of whether the Order is a Prime Brokerage Order; and(15) if a Prime Brokerage Order, the identity of the relevant Prime Broker.(16)For purposes of this Rule 8001(a), the “Customer Type Indicator Codes” are as follows:CTI 1 – Orders for the proprietary account of a Participant that is natural person. -105--



CTI 2 – Orders for the proprietary account of a Participant that is not a natural person.CTI 3 – Order entered by a Participant for the proprietary account of another Participant or for an account which the other Participant controls or has anownership or financial interest in.CTI 4 – Any order not meeting the definition of CTI 1, 2 or 3, including those entered by Introducing Brokers on behalf of a Customer.Participants and ISVs that operate systems that route orders to the SEF are responsible(b) for maintaining or causing to be maintained a routing/front-end audit trail for all Orders,which shall include Order entry, modification and cancellation and any SEF responses tosuch messages. For executed Orders, such audit trail must record the execution time ofthe Transaction, along with all fill information. Participants and ISVs shall maintain audittrail information as required by Applicable Law and must have the ability to produceaudit trail data in a reasonably usable format upon request of the SEF. The SEF willenforce these audit trail and recordkeeping requirements by conducting an annual reviewof all Participants to verify their compliance with the SEF’s audit trail and recordkeepingrequirements.Rule 8002 Books and RecordsEach Member, Customer, Client and Clearing Member must prepare and keep, or cause(a) to be kept, all books, ledgers and other records relating to its activity on the SEF requiredto be kept by it pursuant to Applicable Law, and must prepare and keep such other booksand records relating to its SEF activity as the SEF may from time to time prescribe. Suchbooks and records must include, as applicable, records of such Person’s trading,including records of the Person’s activity in the index or instrument used as a referenceprice, the underlying commodity and related derivatives markets, and records of all non-swap components of Package Transactions. Each such Person shall retain all requiredbooks and records in accordance with Applicable Law, including the applicableprovisions of CFTC Regulations 1.31 and 45.2, and shall make such books and recordsavailable, upon request, to the SEF, the SEF’s Regulatory Services Provider, the CFTCor the United States Department of Justice and as otherwise required by Applicable Law.In addition to the information required by subsection (a) of this Rule 8002, each Member(b) must comply with all applicable requirements of CFTC Regulation 1.35.If a Participant cannot enter an Order received from its Customer into the SEF, either(c) directly or indirectly through an Execution Specialist, the Participant must immediatelycreate an electronic record that includes the account identifier that relates to theCustomer, time of receipt and terms of the Order.Each Person required to keep records in accordance with this Rule 8002 shall keep all(d) books and records in accordance with the SEF Rules for a period of five (5) years from-106--



the date on which they are first prepared unless otherwise provided in the SEF Rules orother Applicable Law. Such books and records shall be readily accessible during the firsttwo (2) years of such five-year period, unless otherwise provided in the SEF Rules orother Applicable Law. Each such Person that is a counterparty to a Swap on, the SEF orpursuant to the rules of, the SEF Rules shall retain all books and records related to suchSwap for the life of the Swap and for a period of at least five (5) years following the finaltermination of the Swap. Each such Person that is a counterparty to an Uncleared Swapon, the SEF or pursuant to the rules of, the SEF Rules shall notify the SEF of anyextension of the final termination of the Swap beyond the original stated maturity inorder to enable the SEF to comply with Rule 8000(b) and the SEF’s obligations underApplicable Law.The SEF may require a Member, Customer or Client to furnish any information in(e) connection with such Person’s activities on the SEF including (i) information relating toSwaps executed on the SEF or pursuant to the rules of the SEF Rules , on or pursuant tothe rules of other swap execution facilities, DCMs or in related derivatives markets or totransactions or positions in the products underlying, related to or indexed to those Swapsor to which those Swaps are indexed (in whole or in part), and (ii) information requestedby a Government Agency relating to the SEF and/or the SEF’s compliance withApplicable Law that the SEF believes is maintained by, or otherwise in the possession orcontrol of, such Person.Each Authorized Trader shall prepare and keep, or cause to be kept, all books, ledgers(f) and other records relating to its activity on the SEF as may be required to enable itsrelated Member to comply with such Member’s obligations under this Rule 8002. EachAuthorized Trader shall not knowingly take any action that would cause its associatedMember to fail to comply with Rule 8002(d), and each Authorized Trader shall cooperateas necessary to enable its associated Member to comply with such Member’s obligationsunder Rule 8002(e).Without limiting the generality of the foregoing, with respect to any Swap that has been(g) allocated following execution on the SEF or pursuant to the rules of the SEF Rules, allMembers, Customers and Clients must prepare and keep, or cause to be kept, all books,ledgers and other records as may be necessary to provide relevant information withrespect to such post-trade allocation and will furnish such information to the SEF if theSEF, at the request of the CFTC or otherwise, requests such information. This Rule8002(g) is intended to comply with the conditions of the no-action relief granted by theCFTC’s Division of Market Oversight in No-Action Letter 17-54, expiring at 11:59 p.m.(Eastern Time) on November 15, 2020. If such no-action relief is extended, upon and tothe extent of such extension, the provisions of this Rule 8002(g) will continue apply.
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Rule 8003 Recordkeeping Requirements for Block TradesBlock Trades submitted to the SEF in accordance with Rule 4016(b) must comply with thefollowing recordkeeping requirements:Block Trades must be submitted in the form of a written or electronic record and must(a) include information meeting the requirements of Rule 8001, including, without limitingthe generality of the foregoing, Legal Entity Identifier information required by Rule8001(8) with respect to parties and, where required, their agents, and a timestampreflecting the date and time that the submission was received by the SEF.The record shall also include a timestamp reflecting the date and time that the(b) Transaction was executed or cancelled to the nearest millisecond.Rule 8004 Access to Position InformationWithout limiting any provision of these SEF Rules, the SEF and any Regulatory ServicesProvider, shall have the authority to obtain from any Participant, Sponsored Participant, AccountManager, Customer or Client, or Supervised Person information with respect to positions of suchPerson or any Sponsored Participant, Customer or Client, or Supervised Person. This authorityshall include the authority to obtain information concerning positions maintained at other firms,and it shall be the obligation of a Participant receiving such an inquiry to obtain such informationfrom its Account Manager, Sponsored Participant, Customer, Client, or any Supervised Person.In the event a Participant Sponsored Participant, Customer, Client, or any Supervised Personfails to provide the requested information the SEF, in addition to any other remedy provided inthese SEF Rules, may order that the Participant, Account Managers, Sponsored Participant,Customer, Client, or any Supervised Person liquidate the positions that are related to the inquiry.Rule 8005 Reporting to a Swap Data RepositoryThe SEF will report each Swap executed on, the SEF or pursuant to the rules of, the SEF(a) Rules as soon as technologically practicable after execution to an Approved SDR incompliance with Parts 43 and 45 of the CFTC Regulations. For all Swaps executed on theSEF or pursuant to the rules of the SEF Rules, the SEF will report all swap transactionand pricing data required to be reported by Part 43 of the CFTC Regulations and all“primary economic terms data” (as defined in CFTC Regulation 45.1) required by Part 45of the CFTC Regulations. In addition, for Uncleared Swaps, the SEF will report any“confirmation data” (as defined in CFTC Regulation 45.1) that is readily available andcollected by the SEF.All Swaps executed on, the SEF or pursuant to the rules of, the SEF Rules will be(b) reported to DTCC Data Repository (U.S.) LLC (“DDR”), except that Swaps in thecommodities asset class will be reported to the Approved SDR selected by the partiesprior to executing the relevant Swap. The SDRs that are currently “Approved SDRs” are:(i) DDR; (ii) Chicago Mercantile Exchange Inc.; and (iii) ICE Trade Vault.The Reporting Counterparty for each Swap shall be established pursuant to CFTC(c) Regulation 45.8. If the identity of the Reporting Counterparty cannot be established-108--
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under CFTC Regulation 45.8, the ISDA Reporting Counterparty Rules shall be applied asprovided in Appendix A hereto.If at any time the Reporting Counterparty for a Transaction that was executed on, the(d) SEF or pursuant to the rules of, the SEF Rules becomes aware of an error or omission inthe swap transaction or pricing data that was reported with respect to such Transaction,either through its own initiative or through notice by the other party to the Transaction,such party shall promptly notify the SEF of the error and/or correction. Upon receiving anotification from the Reporting Counterparty or otherwise becoming aware of an error oromission in the swap transaction or pricing data reported with respect to a Transactionexecuted on, the SEF or pursuant to the rules of, the SEF Rules, the SEF shall promptlysubmit corrected data to the same Swap Data Repository to which the Transaction waspreviously reported. For the avoidance of doubt, if a Transaction was incorrectlyexecuted, Rule 5103 shall apply.No Person shall submit or agree to submit a cancellation or correction for the purpose of(e) re-reporting swap transaction and pricing data in order to gain or extend a delay in publicdissemination of accurate swap transaction or pricing data or to otherwise evadeApplicable Law, including the reporting requirements set forth in Part 43 of the CFTCRegulations.Rule 8006 Timely Publication of Trading InformationThe SEF will publish trading information as required by Core Principle 9 of Part 37 and byPart 16 of the CFTC Regulations.
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	Section 1  DEFINITIONS
	Rule 1000 Definitions
	(1) Any violation of the SEF Rules or the rules of a Self-Regulatory Organization, except those violations related to (i) decorum or attire, (ii) financial requirements or (iii) reporting or recordkeeping unless resulting in fines aggregating more tha...
	(2) Any violation described in paragraph (1)(i) – (iii) immediately above that involves fraud, deceit or conversion or results in a suspension or expulsion;
	(3) Any violation of the CEA or CFTC Regulations; or
	(4) Any failure to exercise supervisory responsibility with respect to acts described in paragraphs (1) – (3) immediately above when such failure is itself a violation of the SEF Rules, the rules of a Self-Regulatory Organization, the CEA or the CFTC ...


	Section 2  SEF GOVERNANCE
	Rule 2000 The SEF
	Rule 2100 Board
	(a) The Officers shall manage the day-to-day business operations of the SEF. The Board has the power and authority to oversee, and to affirm, modify, suspend or overrule, any and all decisions and actions of any committees of the Board or any panel of...
	(b) The Board will determine which Swaps are available from time to time for trading subject to the SEF Rules, and will approve specifications for such Swaps; provided that the Board may delegate the authority to approve such rules to a SEF committee ...
	(c) The Board may act only by the decision of an absolute majority in number of the Directors by vote at a meeting, by unanimous written consent without a meeting, or as otherwise set forth in the By-Laws. In the event of an Emergency, which in the ju...
	(d) At all times, at least 35% of the Directors shall be Public Directors. Each Director (including Public Directors) shall be appointed in accordance with the By-Laws and shall serve until his or her successor is duly appointed or until his or her ea...
	(e) Each Director is entitled to indemnification pursuant to the By-Laws with respect to matters relating to the SEF.
	(f) To qualify as a Director, an individual must meet the qualifications for directors set forth in the By-Laws, and to qualify as a Public Director, an individual must meet the qualifications for “Public Directors” set forth in the By-Laws.
	(g) Without limitation of any other provisions of this Rule 2100, the provisions of Article III of the By-Laws shall be deemed to be part of the SEF Rules and shall be deemed to be incorporated herein, to the same extent and with the same force and ef...

	Rule 2200 Officers
	(a) The Board shall appoint a Chief Executive Officer and such other officers of the SEF (each of the foregoing, an “Officer,” and collectively, the “Officers”) as it may deem necessary or appropriate from time to time, in accordance with and as requi...
	(b) Any Officer may also be a director, officer, partner or employee of the SEF or any of its Affiliates.
	(c) The Officers shall have such powers and duties in the management of the SEF as the Board may prescribe from time to time.
	(d) Each Officer is entitled to indemnification pursuant to the By-Laws with respect to matters relating to the SEF.

	Rule 2201 Chief Compliance Officer
	(a) Either the Board or the Chief Executive Officer shall appoint a Chief Compliance Officer. The Board shall approve the compensation of the individual appointed as Chief Compliance Officer. Removal of the Chief Compliance Officer shall require the a...
	(b) The Chief Compliance Officer’s duties shall include, but are not limited to, the following:
	(1) overseeing and reviewing the SEF’s compliance with Applicable Law, including, without limitation, Section 5h of the CEA and related CFTC Regulations;
	(2) enforcing the SEF Rules;
	(3) in consultation with the CEO and such others, including, without limitation, the Board and/or the Regulatory Oversight Committee, as deemed appropriate and necessary, resolving any conflicts of interest that may arise, including:  (i) conflicts be...
	(4) establishing and administering requisite written policies and procedures reasonably designed to prevent violations of the CEA and CFTC Regulations;
	(5) taking reasonable steps to ensure compliance with the CEA and CFTC Regulations;
	(6) establishing procedures for the remediation of noncompliance issues identified by the Chief Compliance Officer through compliance office reviews, look-backs, internal or external audit findings, self-reported errors or validated complaints;
	(7) establishing and following appropriate procedures for the handling, management response, remediation, retesting and closing of noncompliance issues;
	(8) establishing and administering a compliance manual designed to promote compliance with Applicable Law and a written code of ethics designed to prevent ethical violations and to promote honesty and ethical conduct;
	(9) supervising the SEF’s self-regulatory program with respect to trade practice surveillance, market surveillance, real-time market monitoring, compliance with audit trail requirements, enforcement and disciplinary proceedings, audits, examinations a...
	(10) supervising the effectiveness and sufficiency of any regulatory services provided to the SEF by a Regulatory Services Provider; and
	(11) preparing and filing the annual compliance report as required under the CEA and applicable CFTC Regulations.

	(c) The Chief Compliance Officer shall have available to him or her at all times the authority and the resources of the Market Regulation Department and such other resources as may be necessary to develop and enforce policies and procedures necessary ...
	(d) The Chief Compliance Officer shall report directly to the Board. The Chief Compliance Officer shall have the authority to inspect the books and records of all Participants and the authority to require any Participant to appear before him or her an...

	Rule 2300 Qualification of Chief Compliance Officer
	(a) The Chief Compliance Officer shall have the background and skills appropriate for fulfilling the responsibilities of the position.
	(b) The Chief Compliance Officer may not be disqualified from registration pursuant to Section 8a(2) or (3) of the CEA.

	Rule 2301 Qualifications of Directors, Panel Members, Committee Members and Officers
	(a) A Director or Officer must meet the qualifications set forth from time to time in the By-Laws.
	(b) An individual may not serve as a Director or an Officer, hold a 10% or more ownership interest in the SEF or serve on a committee established by the Board (including the Regulatory Oversight Committee) or any SEF Panel if the individual:
	(1) within the prior three (3) years has been found by a final decision of the SEF, a Self-Regulatory Organization, an administrative law judge, a court of competent jurisdiction or a Government Agency to have committed a Disciplinary Offense;
	(2) within the prior three (3) years has entered into a settlement agreement in which any of the findings or, in the absence of such findings, any of the acts charged, included a Disciplinary Offense;
	(3) is currently suspended from trading on a DCM, is suspended or expelled from membership in a Self-Regulatory Organization, is serving any sentence or probation or owes any portion of a fine or penalty related to either:
	(i) a finding of a Disciplinary Offense by a final decision of the SEF, a Self-Regulatory Organization, an administrative law judge, a court of competent jurisdiction or a Government Agency; or
	(ii) a settlement agreement in which any of the findings or, in the absence of such findings, any of the acts charged included a Disciplinary Offense;

	(4) is currently subject to an agreement with a Government Agency, the SEF or a Self-Regulatory Organization not to apply for registration with the Government Agency or for membership in the SEF or the Self-Regulatory Organization;
	(5) is currently, or within the past three (3) years has been, subject to a revocation or suspension of registration by the CFTC for any reason;
	(6) has been convicted of a felony listed in Section 8a(2)(D)(ii) through (iv) of the CEA; or
	(7) is currently subject to a denial, suspension or disqualification from serving on a disciplinary committee, arbitration panel or governing board of any self-regulatory organization as that term is defined in Section 3(a)(26) of the Exchange Act.

	(c) Any Director, Officer, member of a committee established by the Board, any SEF Panel member, any individual nominated to serve in any such role or any individual authorized by the Regulatory Oversight Committee to take summary action shall immedia...
	(d) For purposes of Rule 2301(b), the terms “final decision” and “settlement agreement” have the meanings set forth in CFTC Regulation 1.63(a).

	Rule 2400 [Reserved]
	Rule 2401 Regulatory Oversight Committee
	(a) The Regulatory Oversight Committee of the Board shall be composed entirely of Public Directors appointed by the Board.
	(b) Each member of the Regulatory Oversight Committee shall serve for a term of two (2) calendar years from the date of his or her appointment or until such Person ceases to be Public Director or until removed from the ROC by the Board. A member of th...
	(c) The Regulatory Oversight Committee shall oversee the SEF’s regulatory program on behalf of the Board. The Board shall delegate sufficient authority, dedicate sufficient resources, and allow sufficient time for the Regulatory Oversight Committee to...
	(d) Without limiting the generality of the foregoing, the Regulatory Oversight Committee shall have authority to:
	(1) monitor the regulatory program of the SEF for sufficiency, effectiveness, and independence; and
	(2) oversee all facets of the regulatory program.

	(e) The Regulatory Oversight Committee reports to the Board.

	Rule 2500 Conflicts of Interest Relating to Self-Regulatory Actions
	(a) A Director, Officer, SEF Panel member or other Person authorized to exercise the SEF’s authority concerning a Self-Regulatory Action who has a Material Conflict of Interest between (i) his or her exercise of authority concerning a Self-Regulatory ...
	For purposes of this Rule 2500, a Director, Officer, SEF Panel member or other Person has a “Material Conflict of Interest” when such Director, Officer, SEF Panel member or other Person:
	(b) Before considering any Self-Regulatory Action, an Interested Person, or a Director, Officer, SEF Panel member or other Person authorized to exercise the SEF’s authority concerning a Self-Regulatory Action that believes he or she is or may be an In...
	(c) Any Interested Person who would be required otherwise to abstain from deliberations and voting or the exercise of authority pursuant to Rule 2500(a) above as a result of having Material Conflict of Interest may participate in deliberations, prior ...
	(1) the material facts about the Interested Person’s interest in the matter are disclosed or known to the Board or SEF Panel;
	(2) the Board determines that the participation by the Interested Person would be consistent with the public interest; and
	(3) a majority of the Directors (excluding any Interested Persons) vote to allow the Interested Person to participate in deliberations on the matter.

	(d) If a determination is made pursuant to Rule 2500(c) that an Interested Person may participate in deliberations prior to a vote, then the minutes of the meeting of the Board or committee thereof will reflect the determination and the reasons for th...
	(e) If a determination is made that all Directors are Interested Persons with respect to a matter subject to a vote by the Board, the Chief Executive Officer (unless the Chief Executive Officer is an Interested Person, in which case the most senior Of...

	Rule 2501 Voting by Interested Parties
	(a) Relationship with Named Party in Interest.
	(1) A member of the Board, any committee established by the Board (including the ROC) or any SEF Panel must abstain from such body’s deliberations and voting on any matter involving a Named Party in Interest where such member:
	(i) is a Named Party in Interest;
	(ii) is an employer, employee or fellow employee of a Named Party in Interest;
	(iii) is associated with a Named Party in Interest through a “broker association” as defined in CFTC Regulation 156.1;
	(iv) has any other significant, ongoing business relationship with a Named Party in Interest, not including relationships limited to executing futures or option transactions opposite of each other or to clearing futures or option transactions through ...
	(v) has a Family Relationship with a Named Party in Interest.

	(2) Prior to the consideration of any matter involving a Named Party in Interest, each member of the Board, any committee established by the Board (including the ROC) or any SEF Panel must disclose to the Chief Compliance Officer whether he or she is ...
	(3) The following procedure will apply with respect to any matter involving a Named Party in Interest under this Rule 2501:
	(i) In its sole discretion, the Chief Compliance Officer, in consultation with the ROC (excluding any potentially interested members of the ROC), shall determine whether any member of the Board, any committee established by the Board (including the RO...
	(ii) The determination of the Chief Compliance Officer will take into consideration the exigency of the matter and shall be based upon:  (x) information provided by the member pursuant to Rule 2501(a)(2), and (y) any other source of information that i...
	(4) Notwithstanding any contrary determination made in accordance with Rule 2501(a)(3), any Person that believes he or she is or may be a Named Party in Interest or has or may have one of the relationships listed in Rule 2501(a)(1)(ii)-(v) above with ...

	(b) Financial Interest in Significant Action.
	(1) A member of the Board, any committee established by the Board (including the ROC) or any SEF Panel must abstain from such body’s deliberations and voting on any Significant Action if the member knowingly has a direct and substantial financial inte...
	(2) Prior to the consideration of any Significant Action, each member of the Board, any committee established by the Board (including the ROC) or any SEF Panel must disclose to Chief Compliance Officer any Disclosable Financial Interest that is known ...
	(3) The Chief Compliance Officer will independently require a member of the Board, any committee established by the Board (including the ROC) or any SEF Panel to abstain from both the deliberations and voting by the Board, committee or SEF Panel on an...
	(4) The Board, any committee established by the Board (including the ROC) or any SEF Panel may permit a member to participate in deliberations prior to a vote on a Significant Action for which deliberations such member otherwise would be required to a...
	(5) In making a determination as to whether to permit a member to participate in deliberations on a Significant Action for which such member otherwise would be required to abstain, the deliberating body shall consider the following factors:
	(i) Whether the member’s participation in deliberations is necessary for the deliberating body to achieve a quorum in the matter, and
	(ii) Whether the member has unique or special expertise, knowledge or experience in the matter under consideration.


	Prior to making any such determination, the relevant deliberating body must fully consider the position information that is the basis for the member’s direct and substantial financial interest in the result of a vote on a Significant Action.
	(6) The Board, Board committees and SEF Panels must reflect in their minutes or otherwise document that the conflicts determination procedures required by this Rule 2501 have been followed. Such records also must include:
	(i) The names of all members who attended the meeting in person or who otherwise were present by electronic means;
	(ii) The name of any member who voluntarily recused himself or herself or was required to abstain from deliberations and/or voting on a matter and the reason for the recusal or abstention, if stated; and
	(iii) Information on the position information that was reviewed for each member.


	Rule 2502 Restrictions on Certain Persons who Possess Confidential Information; Improper Use or Disclosure of Confidential Information
	(a) No Director, Officer, member of any committee or panel established by the Board or any employee or consultant of the SEF shall use or disclose, either during his or her association with the SEF or thereafter, for any purpose other than the perform...
	(b) Notwithstanding Rule 2500(a), a Director, Officer, member of any committee or panel established by the Board or employee or consultant of the SEF may disclose confidential information (i) in the course of his or her official duties; (ii) to any Se...
	(c) No Director, Officer, or member of any committee or panel established by the Board, no employee of the SEF and no consultant to the SEF shall:
	(1) trade for such Person’s own account, or for or on behalf of any other account, on the basis of any material, non-public information obtained through the performance of such Person’s official duties;
	(2) use or disclose, for any purpose other than the performance of such Person’s official duties, any confidential information obtained by such Person as a result of such Person’s official duties; provided, however, that this Rule shall not prohibit a...
	(3) trade, directly or indirectly, in (i) any Swap traded on the SEF, (ii) any related commodity interest (as defined in CFTC Regulation 1.59(a)), or (iii) any commodity interest traded on any DCM or SEF or cleared by any DCO if such Person has access...


	Rule 2600 Services Agreement with a Regulatory Services Provider
	(a) The SEF may enter into a Regulatory Services Agreement with a Regulatory Services Provider to perform certain surveillance, investigative, and regulatory functions under the SEF Rules and the SEF may provide information to the Regulatory Services ...
	(b) The SEF shall retain ultimate decision-making authority with respect to any functions that are contracted to a Regulatory Services Provider and shall remain responsible for the performance of any Regulatory Services received.

	Rule 2601 Services Agreement with Other Service Providers
	Rule 2602 Prohibited Use of Data Collected for Regulatory Purposes

	Section 3  PARTICIPANT ACCESS RULES
	Rule 3000 Qualifications
	(a) To be eligible for admission as a Participant, an applicant must satisfy the following criteria (the “Participation Criteria”):
	(1) is an ECP;
	(2) is of good reputation and business integrity;
	(3) maintains adequate financial resources and credit, has adequate capacity to meet its financial obligations and has not filed for bankruptcy;
	(4) if it is an entity, is validly organized, in good standing and authorized by its governing body and, if relevant, documents of organization, to act as a Participant and comply with its obligations under the SEF Rules and doing so will not violate ...
	(5) is not prohibited from using the services of the SEF for any reason whatsoever;
	(6) holds all registrations required under Applicable Law, including, without limitation, any introducing broker, futures commission merchant, and/or swap dealer registration (each as defined in the CEA and CFTC Regulations), and if required pursuant ...
	(7) is not subject to statutory disqualification under Section 8a(2) of the CEA; and
	(8) satisfies any other criteria that the SEF may require from a Participant to enable the SEF to perform its responsibilities as a Self-Regulatory Organization, comply with Applicable Law or provide services, provided such criteria are impartial, tra...

	(b) Each Participant intending to trade Cleared Swaps for its own account must either be (i) Self-Clearing with respect to the DCO where the Cleared Swaps it will trade are cleared, or (ii) if it is Non-Self-Clearing, have a clearing account with a Cl...
	(c) Each Participant that is an Account Manager, Introducing Broker or Sponsoring Participant must ensure that each of its Clients, Customers or Sponsored Participants (as applicable) intending to trade Cleared Swaps meets the requirements of Rule 300...
	(d) Participants are prohibited from entering Orders or Transactions in Cleared Swaps on the SEF on behalf of any party (whether the Participant itself or its Client, Customer or Sponsored Participant) that is Non-Self-Clearing unless such party has a...
	(e) The SEF shall review any financial filings and notices made by its Participants pursuant to the SEF Rules to determine whether they continue to qualify as ECPs. If any Client or Customer of an Account Manager or Introducing Broker is not also a Pa...
	(f) Upon request of the SEF or its Regulatory Services Provider, each Participant (and each Authorized Trader) shall promptly provide to the Market Regulation Department or the Regulatory Services Provider (i) the names of its Customers, Client or Spo...
	(g) The SEF may from time to time establish different categories of Participants receiving access to the SEF. Participants receiving comparable access to, or services from, the SEF will be subject to comparable fee structures.
	(h) Consistent with Applicable Law, the SEF will provide access to its trading platform and services on a fair and nondiscriminatory basis to any ECP that complies with the SEF’s documentation and eligibility requirements as set forth in the SEF Rules.

	Rule 3100 Application Requirements
	A Person that wishes to become a Participant of the SEF must:
	(a) Submit to the SEF an accurate and complete application and execute and deliver any applicable agreements and other documents as may be required by the SEF from time to time;
	(b) if it is an entity, provide a copy of all formation documents including any amendments thereto if requested by the SEF;
	(c) if it is an applicant organized or located outside of the United States, enter into a written agreement acceptable to the SEF appointing a third party as its U.S. agent for service of process for purposes of CFTC Regulation 15.05, and shall provid...
	(d) provide such other information as may be requested by the SEF; and
	(e) provide (i) written or electronic confirmation of its status as an ECP, and (ii) with respect to any Client, Customer or Sponsored Participant that is not also a Participant and on whose behalf it wishes to trade on the SEF, a representation that ...

	Rule 3101 Review of Application
	(a) The SEF shall review a prospective Participant’s application and may ask for and review any additional information it deems relevant.
	(b) The SEF in its discretion may conduct an investigation of any applicant.

	Rule 3102 Acceptance as a SEF Participant
	(a) If the SEF decides to admit an applicant as a Participant, it shall notify the applicant and state in such notice the date on which the applicant shall become a Participant.
	(b) Once admitted, a Participant shall continue at all times to satisfy all the Participation Criteria set forth in Rule 3000(a) and all other applicable eligibility criteria the SEF may specify from time to time.
	(c) Admission as a Participant only entitles the Participant to Trading Privileges and does not confer any right of ownership in the SEF, or right to attend or vote at meetings of the SEF, or right to share in the profits of the SEF.

	Rule 3103 Denial, Conditioning or Termination of Participant Status
	(a) The SEF may deny, condition or terminate Participant status of any Person:
	(1) if such Person is unable to satisfactorily demonstrate its ability to satisfy the Participation Criteria or any other eligibility criteria required to become or remain a Participant or any of the representations and warranties made by the Particip...
	(2) if such Person is unable to satisfactorily demonstrate its capacity to adhere to all applicable SEF Rules and any other Applicable Law, including those concerning recordkeeping, reporting, financial requirements and trading procedures;
	(3) if such Person fails to comply with any limitation placed by the SEF on such Person;
	(4) if such Person commits a violation of the SEF Rules;
	(5) if such Person would bring the SEF into disrepute as determined by the SEF in its sole discretion; or
	(6) for such other reason the SEF may reasonably determine.

	(b) If the SEF decides to deny or condition an application for admission as a Participant, or terminate a Person’s status as a Participant, the SEF shall promptly notify such Person (the “Affected Person”) thereof in a writing sent to the address in t...
	(c) Within thirty (30) calendar days of receiving the request for reconsideration, the SEF shall either confirm, reverse or modify the denial, conditioning or termination of the Affected Person as a Participant, and shall promptly notify the Affected ...
	(d) Any denials, conditionings or terminations implemented by the SEF pursuant to this Rule 3103 will be impartially enforced.
	(e) Any denial, conditioning or termination that represents a suspension, expulsion, disciplinary or access denial action or other adverse action within the meaning of Part 9 of the CFTC Regulations may (to the extent required thereby) be subject to r...

	Rule 3104 Duty to Keep Current
	(a) If any material information in the Participant’s application becomes outdated or otherwise is inaccurate or incomplete for any reason, the Participant must promptly update the application.
	(b) Within thirty (30) calendar days following the end of each calendar year, Participants shall review and revise, as necessary, all information provided in their applications and provide such revisions to the SEF.

	Rule 3105 Withdrawal of Participant; Temporary Deactivation of Trading Privileges
	(a) To withdraw from the SEF, a Participant must notify the SEF of its withdrawal. Such withdrawal shall be accepted and effective immediately upon receipt of such notice by the SEF, provided that the SEF may, in its reasonable discretion, refuse to a...
	(b) Upon the effectiveness of the withdrawal of a Participant, all rights and privileges of such Participant with respect to the SEF shall terminate (including, without limitation, Trading Privileges). Notwithstanding the accepted withdrawal of a Part...

	Rule 3106 Dissolution of Participants
	Rule 3107 Jurisdiction and Application of SEF Rules
	(a) Prior to obtaining access to the SEF and each time a Participant, Customer, Client, Sponsored Participant or any other Person initiates or executes a transaction on or subject to the SEF Rules, directly or through an intermediary, such Participant...
	(1) consented to the jurisdiction of the SEF with respect to any and all matters arising from, related to, or in connection with, the status, actions or omissions of such Person;
	(2) agreed to be bound by, and comply with, the SEF Rules and all Obligations, the DCO Rules and Applicable Law, in each case to the extent applicable to it;
	(3) agreed to assist the SEF in complying with its legal and regulatory obligations, cooperate with the SEF, its Regulatory Services Provider(s) and the CFTC in any inquiry, investigation, audit, examination or proceeding, and authorizes the SEF to pr...

	(b) At the time any Clearing Firm executes a Clearing Firm Agreement, such Clearing Firm shall be deemed to have expressly:
	(1) consented to the jurisdiction of the SEF with respect to any and all matters arising from, related to, or in connection with, the status, actions or omissions of such Person;
	(2) agreed to be bound by, and comply with, the SEF Rules and all Obligations, the DCO Rules and Applicable Law, in each case to the extent applicable to it;
	(3) agreed to assist the SEF in complying with its legal and regulatory obligations, cooperate with the SEF, its Regulatory Services Provider(s) and the CFTC in any inquiry, investigation, audit, examination or proceeding, and authorizes the SEF to pr...

	(c) Any Person (including any Authorized Trader) whose access to the SEF is suspended for any period, and, if applicable, any Client, Customer or Sponsored Participant thereof, remains subject to the SEF Rules and to the jurisdiction of the SEF throug...

	Rule 3108 Notices to Participants
	(a) The SEF shall publish a notice with respect to each addition to, modification or clarification of the SEF Rules or of any action to implement any SEF Rules on the SEF’s website or via an electronic mail distribution to enable each Participant to b...
	(b) Any Notice to Participants published on the SEF’s website or otherwise provided to Participants shall be deemed to have been made to all of a Participant’s Supervised Persons, Clients, Customers and Sponsored Participants.
	(c) Each Participant is required to review the “Notices to SEF Participants” section of the SEF’s website to make itself aware of material changes to the SEF Rules or other notices that may affect its rights and obligations as a Participant, and is re...

	Rule 3109 Authorized Traders
	(a) Each Participant shall designate one or more Authorized Trader(s), which, in the case of a Sponsoring Participant, may include any Person appointed, employed or authorized by a Sponsored Participant as provided in Rule 3110. Participants shall be ...
	(b) By agreeing to become an Authorized Trader, an individual is deemed to expressly consent to the jurisdiction of the SEF and agrees to be bound by the duties and responsibilities of an Authorized Trader and to be subject to, and comply with, the SE...
	(1) have the authority, at the SEF’s request, to adjust or withdraw any Order or Transaction submitted under any User ID assigned to him or her;
	(2) conduct activity under any User ID assigned to him or her in compliance with all SEF Rules and Obligations; and
	(3) ensure he or she has been assigned his or her own User ID.

	(c) To designate an Authorized Trader, a Participant must follow the procedures established by the SEF. The SEF may establish criteria that individuals must fulfill to become an Authorized Trader.
	(d) The SEF will maintain a list of all designated Authorized Traders for each Participant.
	(e) The SEF may, in its sole discretion, refuse to approve an Authorized Trader or revoke or suspend the designation of an individual as Authorized Trader to protect other Participants and the integrity of the SEF or for any other reason and shall pro...
	(f) To request the termination of the designation of an individual as Authorized Trader, the Participant must follow the procedures established by the SEF.
	(g) Each Authorized Trader shall be identified to the SEF in the manner prescribed by the SEF and shall be subject to the SEF Rules. It is the duty of the Participant to ensure that each Authorized Trader registration is current and accurate at all ti...
	(h) Without limiting the foregoing, prior to accessing the SEF each Authorized Trader consents to abide by the SEF Rules and Applicable Law and each Participant will ensure on an ongoing basis that:  (i) none of its Authorized Traders is subject to a ...

	Rule 3110  Sponsored Access
	(a) A Sponsoring Participant may extend Trading Privileges to one or more Sponsored Participants. If the Sponsoring Participant is not the Sponsored Participant’s Clearing Firm, the Sponsoring Participant will provide all relevant clearing information...
	(b) The Sponsoring Participant is responsible for all Orders and Transactions placed by any Person acting on behalf of or in the name of the Sponsored Participant on the SEF as if such Orders or Transactions were placed by the Sponsoring Participant (...
	(c) The Sponsoring Participant must monitor the Sponsored Participant’s access to the SEF and activity on the SEF, including, but not limited to, the entry, cancellation or other processing of Orders, risk management, trade reporting, clearing and set...
	(d) The Sponsored Participant is not a Participant of the SEF. The SEF has no liability to, and the SEF owes no duties or obligations to, nor has any responsibility for, the Sponsored Participant. Notwithstanding anything herein to the contrary, the S...
	(e) The Sponsoring Participant shall ensure that:
	(1) the Sponsored Participant, its directors, members, officers, employees and agents comply with Applicable Law and the policies and procedures issued or approved by the SEF and with all of the duties and/or obligations imposed on Participants under ...
	(2) the Sponsored Participant takes reasonable security precautions to prevent unauthorized access to and use of the SEF, including unauthorized entry of information on the SEF and unauthorized use of information and data made available by the SEF; and
	(3) the Sponsored Participant uses any market data for its own internal purposes only and only in accordance with the SEF Rules.

	(f) The SEF shall obtain from each Sponsoring Participant a representation that each of its Sponsored Participants will be an ECP at the time each such Sponsored Participant transacts on the SEF.
	(g) The SEF will promptly notify a Sponsoring Participant in writing of its approval, or refusal to approve, the designation of a Sponsored Participant. The SEF may, in its sole discretion, revoke, limit, restrict or suspend the designation of a Spons...
	(h) A Sponsoring Participant that seeks to terminate the designation of a Sponsored Participant shall notify the SEF in writing, providing such information as the SEF may require. The SEF shall terminate the Sponsored Participant’s access to the SEF i...

	Rule 3111 [Reserved]
	Rule 3112 Introducing Brokers
	(a) An Introducing Broker will be permitted to introduce Orders and execute Transactions on the SEF on behalf of a Customer (which may include another Participant or an Account Manager acting on behalf of a Client) where such Customer has so authorize...
	(b) If authorized, an Introducing Broker may enter any Order, submit a Block Trade, or introduce to the SEF for execution any Transaction, permissible under the SEF Rules on behalf of such Customer.
	(c) Each Customer shall be the principal to all executed Transactions resulting from Orders submitted by an Introducing Broker to the SEF on such Customer’s behalf (other than where the Customer is a Prime Broker Client executing a Prime Broker Transa...

	Rule 3113 Authorized Representatives
	(a) Each Participant shall designate an Authorized Representative(s) who will represent the Participant before the SEF and its committees and receive notices on behalf of the Participant.
	(b) An Authorized Representative shall be empowered by the Participant to act on its behalf and the SEF shall be entitled to rely on the actions of the Authorized Representative as binding on the Participant and each of its Authorized Traders.
	(c) Each Participant must provide the SEF with current contact and other requested information for each of its Authorized Representatives so that the SEF is able to immediately contact the Authorized Representatives.

	Rule 3114 Communications between the SEF and Participants
	(a) Each Participant must provide the SEF with its current electronic mail address and telephone number and the electronic mail address and telephone number of each of its Authorized Traders and immediately (and in any event within 24 hours) update th...
	(b) All communications between the SEF and the Participant will be transmitted by electronic mail and/or posted on the SEF’s website, except as otherwise specified by the SEF.
	(c) Each Participant shall be responsible for conveying such communications to all of its Supervised Persons, Clients, Customers and Sponsored Participants (and Authorized Traders thereof).
	(d) Each Participant will be responsible for promptly reviewing and, if necessary, responding to all electronic communications from the SEF to the Participant or any of its Supervised Persons.
	(e) All communications made to Participants shall also be deemed to have been made to all of its Supervised Persons, Clients, Customers and Sponsored Participants (and Authorized Traders thereof).

	Rule 3115 Recording of Communications
	Rule 3200 Change of Control; Non-Assignment
	(a) A Participant must provide written notice to the SEF of any of the following changes to its ownership, control or business operations prior to any such change taking effect to the extent practicable and in any event no later than 48 hours after an...
	(1) a merger of the Participant with another Person, or
	(2) a transfer, issuance or other transaction that results in one Person owning 50% or more of the voting equity of the Participant or a transaction that results in the transfer of all or substantially all of the assets of the Participant.

	(b) A Participant may not assign its rights as a Participant without the written consent of the SEF, which consent shall not be unreasonably withheld.

	Rule 3300 Fees
	(a) The SEF shall set the times and amounts of any assessments or fees (including access and utilization fees), costs and charges to be paid by Participants. By accessing the SEF, Participants agree to be bound by the fee schedule in effect at the tim...
	(c) Assessments, fees, costs and charges and other amounts owed to the SEF are payable upon receipt of the invoice. If a Participant fails to pay when due any assessments, fees, costs and charges owed, and such payment obligation remains unsatisfied t...

	Rule 3301 Volume Discounts
	Rule 3400 ISVs
	(a) Consistent with Applicable Law, the SEF will provide access to its trading platform, services and data on a fair and nondiscriminatory basis to any ISV that complies with the SEF’s documentation and eligibility requirements for ISVs as set forth i...
	(b) An ISV that wishes to access the SEF must:
	(1) consent to the jurisdiction of the SEF and agree to be bound by, and comply with, the SEF Rules and all Obligations, the DCO Rules and Applicable Law, in each case to the extent applicable to it;
	(2) execute an ISV participation agreement in the form supplied by the SEF;
	(3) pay the monthly access fees that may be established by the SEF from time to time, which fees will be comparable for ISVs receiving comparable access to, or services from, the SEF;
	(4) comply with the applicable technical access standards, system compatibility requirements, security protocols and technical specifications for connection to the SEF as may be specified by the SEF from time to time;
	(5) ensure that each Person that uses the ISV to access the SEF is either a Participant or a Client or Customer of a Participant;
	(6) in the case of any Order or Transaction submitted to the SEF through the ISV, provide sufficient detail to identify the Participant (and, if applicable, the Participant’s Client or Customer) as required by the SEF; and
	(7) satisfy any other criteria that the SEF may require to perform its responsibilities as a Self-Regulatory Organization, comply with Applicable Law or provide services, provided such criteria are impartial, transparent and applied in a fair and nond...

	(c) An ISV may provide data obtained from the SEF solely to Participants and/or Clients or Customers of a Participant in connection with such Participants’ and/or Clients’ or Customers’ actual and proposed trading activity on the SEF, and will not pro...

	Rule 3500 Customers and Clients
	Rule 3501 Disclosure Requirements; Know Your Counterparty Requirements
	(a) With respect to Uncleared Swaps, Participants that are Swap Dealers or Major Swap Participants shall verify through representations or otherwise the status of each Swap counterparty as an ECP as provided in CFTC Regulations applicable to business ...
	(b) Participants that are Introducing Brokers must verify the status of each of their Customers as an ECP.
	(c) Participants that are Account Managers must verify the status of each of their Clients as an ECP.
	(d) Participants that are Sponsoring Participants must verify the status of each of their Sponsored Participants as an ECP.
	(e) Each Participant and Supervised Person, Client, Customer or Sponsored Participant of a Participant must comply with all disclosure requirements set forth in under Applicable Law including any additional disclosure requirements imposed by the SEF R...


	Section 4  TRANSACTION EXECUTION
	Rule 4000.A. Trading Hours
	Except with respect to Emergencies, the SEF shall determine and publish the Business Days of the SEF and the Trading Hours for each Swap. Participants are prohibited from sending any Order or entering into any Transaction or using any other facility o...

	Rule 4000.B. Swap Specifications
	(a) Notwithstanding any provision of the SEF Rules to the contrary, the terms and conditions set forth in the Swap Specification with respect to a particular Swap shall govern the trading in such Swap on the SEF and, in the event of any conflict betwe...
	(b) The Swap Specification for each individual Swap may specify:
	(1) different classes of Participants eligible to trade such Swaps. Each such class of Participants shall have the rights and obligations specified by the Swap Specification for each such Swap;
	(2) whether such Swap may be settled via cash settlement, physical delivery of the underlying commodity, or by any other means, as applicable; and
	(3) the method for determining settlement prices.

	(c) The SEF shall permit trading only in Swaps that are not readily susceptible to manipulation.

	Rule 4001 Procedures
	(a) With respect to trading on or though the SEF or subject to the SEF Rules, the SEF may adopt, without limitation, procedures relating to Transactions in Swaps and trading on the SEF or subject to the SEF Rules, including procedures to:
	(1) disseminate the prices of bids and offers on, and Transactions in, Swaps;
	(2) record, and account for, Swaps and SEF activity and regulate administrative matters affecting Swaps and SEF activity;
	(3) establish daily limits (or such other frequency as may be determined from time to time by the SEF) on the notional amount and/or risk of Orders or Transactions that may be submitted by a Participant through the SEF or subject to the SEF Rules;
	(4) establish limits on Swaps that may be held by a Participant, Customer, Client or Sponsored Participant;
	(5) establish a limit on the maximum daily price fluctuations for any Swap and provide for any related restriction or suspension of trading in the Swap; and
	(6) establish minimum price quoting increments for each Swap.

	(b) The SEF may, in its discretion and at any time, amend any procedures adopted pursuant to Rule 4001(a), and will publish the amendments in a Notice to Participants or in any other manner determined appropriate by the SEF.

	Rule 4002 Required Identifications
	(a) Each Participant and all related Authorized Traders (including those of its Sponsored Participants) must have a User ID assigned in accordance with the procedure adopted by the SEF from time to time in order to access the SEF. The User ID assigned...
	(b) Orders entered on the SEF must include the User ID assigned to the Authorized Trader. An Authorized Trader is prohibited from allowing any other Person to use such unique identification to enter Orders on the SEF. No Person may enter Orders on the...
	(c) Each Participant shall be responsible for all Orders placed or Transactions executed using any of the User IDs assigned to its Authorized Traders or those of any of its Sponsored Participants. Prime Brokers shall be responsible for all Prime Broke...
	(d) Participants must terminate an Authorized Trader’s access to the SEF upon termination of the Authorized Trader’s employment at, or authorization or appointment by, the Participant or Sponsored Participant (as applicable).

	Rule 4003.A. Execution of Transactions
	(a) No Person shall execute a Required Transaction subject to the SEF’s jurisdiction other than via the Order Book unless such Transaction is a Block Trade, Package Transaction (Order Book Exempt) or a Clearing Exempt Transaction. All Required Cross T...
	(b) No Person shall enter into a Clearing Exempt Transaction subject to the SEF’s jurisdiction unless it (or, if applicable, its Customer, Client or Sponsored Participant) or the counterparty to the Swap is eligible for and elects to rely on a Clearin...
	(c) Permitted Transactions (including Permitted Cross Transactions) may be executed through the SEF’s Order Book as described in Rule 4003.B. In addition, Permitted Cross Transactions may be executed away from the SEF’s Order Book as described in Rule...
	(d) Any swap component of a Package Transaction (Order Book Exempt) may be executed in the same manner as any Permitted Cross Transaction as described in Rule 4004 or, if available for execution on the SEF’s Order Book, through the SEF’s Order Book.
	(e) Block Trades are required to be executed in accordance with the requirements of Rule 4016.
	(f) No executed Transactions may be submitted to the SEF other than Block Trades that occur away from the SEF and that are executed in accordance with the requirements of Rule 4016.
	(g) TAS Cross Transactions must be submitted to the SEF and executed in accordance with the requirements of Rule 4003.C.
	(h) Any Order or Cross Transaction that is submitted to the SEF may be cancelled prior to execution.

	Rule 4003.B. Order Book
	(a) All Orders posted to the Order Book are firm (i.e., there are no indications of interest or indicative quotes allowed).
	(b) An acceptable Order must include a specific price and size, as well information meeting the requirements of Rule 8001.
	(c) Order Types.
	(1) An acceptable Order must indicate the time in force, which may include the following:
	(i) “Day” (or “Fill-and-Store”) Orders are only good for the Business Day and applicable Trading Hours in which they are entered.
	(ii) “Fill-or-Kill” (“FOK”) Orders must be immediately executed for the entire size of the Order or are cancelled automatically.
	(iii) “All-or-None” (“AON”) Orders must be executed for the entire size of the Order or are cancelled automatically.  AON Orders enter the Order Book as passive Orders.
	(iv) “Immediate or Cancel” (“IOC”) Orders must be executed fully or partially and, if partially, the remaining quantity is cancelled automatically.
	(v) “Good ‘til Time” (“GTT”) Orders are cancelled after a specified time if no matching Order is placed.
	(vi) “Good ‘til Price” (“GTP”) Orders will be cancelled if the reference price of the specified instrument is moved up or down (depending upon whether the Order is a bid or offer).
	(vii) “One Cancels Other” (“OCO”) Orders are paired Orders stipulating that if one of the Orders is executed, the other is automatically cancelled.

	(2) Good ‘til Time, Good ‘til Price and One Cancels Other Orders are all also Day Orders, in that they are only good for the Business Day and applicable Trading Hours in which they are entered, even if the time, price or execution conditions are not o...
	(3) Not all Orders types are available for all Swaps. The table below shows the Order types available for each asset class:

	(d) Pre-Trade Controls.
	(1) Order Limits.  The SEF may, within its sole discretion, set Order limits by product and by instrument within a particular asset class. The following types of Order limits may be imposed:
	(i) Order Size Limit (OSL):  This is the maximum size allowed for any single Order. Any Order submitted will be checked against the product/asset class’s Order Size Limit, and if the Order exceeds this limit, such Order will be rejected and the Partic...
	(ii) Order Price Limit (OPL):  This is the maximum price differential allowed for any Order. Any Order submitted will be checked against the product/asset class’s Order Price Limit and if the Order exceeds this limit, it will be rejected and the Parti...

	(2) Price Tick Deviation.  If the price for any Order entered into the Order Book is greater than (i) the top contra-Order price or, if no contra-Orders exist in the Order Book, the Instrument Reference Price, plus (ii) the specified number of tick in...
	(3) Restriction Against Self-Trading.  The Order Book system is configured to prohibit the matching of Orders placed by Authorized Traders of the same Participant.

	(e) Implied Orders. The SEF offers limited implied order functionality. Under this functionality, individual separate Orders, which in aggregate would form the legs of a liquid spread trade, are displayed in the Order Book both as individual outright ...
	(f) Order Entry.
	(1) Orders, including Orders for Required Cross Transactions and Permitted Cross Transactions, may be entered into the Order Book for execution either (i) directly by any Participant that has established direct connectivity to the SEF’s Order Manageme...
	(2) Certain Participants that have elected not to establish direct connectivity to the OMS have executed a “tpSEF Inc. Terms of Use and SEF Order Book Waiver” (the “Order Book Waiver”) in lieu of the “tpSEF Inc. Terms of Use.” During the effectiveness...
	(3) An Order placed on the Order Book may be cancelled provided such Order has not been executed. The price or size of an Order placed on the SEF that has not fully traded may be revised. If the size is reduced, the time priority originally assigned t...
	(4) When an Authorized Trader logs off and any relevant time-out has expired, (i) all Orders on the Order Book submitted by that Authorized Trader may be terminated or may remain live, depending on the manner in which the Authorized Trader has configu...

	(g) Order Book Display and Interaction.
	(1) Once an Order is entered into the Order Book, the Order is displayed simultaneously to all Participants that have established direct connectivity to the OMS and may be transacted on as described in Rule 4003.B.(h) below.
	(2) All Orders will be displayed on an anonymous basis and each Order Book platform will show, in real-time, the best price and the depth per product.
	(3) For Participants that have direct connectivity to the OMS, each Order Book platform displays all executions to all Participants, and for each individual Participant, its Order and execution history for the trading day.
	(4) The SEF’s Order Book supports the following Order interactions on any active Order, which may be taken only by the Participant who submitted the Order or by an Execution Specialist acting on the Participant’s instructions:
	(i) Amend, and
	(ii) Cancel. (If a partially executed Order is cancelled, only the balance of the Order is cancelled.)

	(5) Information regarding Orders on the Order Book will be provided upon request to any Participant by an Execution Specialist via telephone and/or via electronic modes of communication such as email and instant message.

	(h) Matching of Orders on the Order Book.
	Orders may be either matched automatically or manually hit or lifted as described in this Rule 4003.B.(h). In each case, Orders will be executed using price and time priority.
	(1) Ability to Trade.  In the case of either Manual Matching or Automatic Matching as described in this Rule 4003.B.(h):
	(i) An Order for a Cleared Swap may only be hit or lifted by, or matched with a contra-Order for, a Participant (or a Participant’s Customer or Client) that is, or whose Clearing Firm is, a Clearing Member at the DCO at which the Swap is to be cleared...
	(ii) An Order for an Uncleared Swap may only be hit or lifted by, or matched with a contra-Order for, a Participant (or a Client or Customer of a Participant) that has swap trading relationship documentation in place with the relevant counterparty and...

	(2) Manual Matching.  Subject to the requirements of Rule 4003.B.(h)(1) above, a Participant may manually hit or lift, in whole or in part, any resting Order within the Order Book that is (i) at the best price(s) within the market for the relevant pro...
	(3) Automatic Matching.  Subject to the requirements of Rule 4003.B.(h)(1) above and depending on Order type (as described in Rule 4003.B.(c)) and the Orders resting on the Order Book, Orders entered into the Order Book will be automatically (i) match...


	Rule 4003.C. Trade at Settlement Cross Transactions
	(a) A Participant may submit to the SEF for execution a Cross Transaction for which the fixed rate will be the ICE Swap Rate for the “USD Rates 1100” benchmark run and for the relevant tenor published by ICE Benchmark Administration Limited at 11:15 a...
	(b) Each TAS Cross Transaction submitted to the SEF will be held in abeyance by the SEF, and will not be deemed executed, until the relevant ICE Swap Rate has been announced and, in the case of any TAS Cross Transaction that is a Required Cross Transa...
	(c) For any TAS Cross Transaction that is a Required Cross Transaction, the time delay requirement described in Rule 4011 will be applied immediately following the announcement of the relevant ICE Swap Rate.
	(d) Once a TAS Cross Transaction has been executed:  (i) the SEF will generate and send a Confirmation to each counterparty in accordance with Rule 4012; (ii) the Transaction will be reported by the SEF to an Approved SDR in accordance with Rule 8005;...

	Rule 4004 Permitted Cross Transactions
	(a) Permitted Cross Transactions may either be:
	(1) Executed through the SEF’s Order Book as described in Rule 4003.B., or
	(2) Submitted to the SEF for execution away from the SEF’s Order Book either (i) to an Execution Specialist, or (ii) for FX options, non-deliverable forwards and Transactions in the Rates asset class, directly by Participants that have established dir...

	(b) Permitted Cross Transactions that are submitted to an Execution Specialist for execution away from the Order Book may be executed through either (1) the SEF’s Deal Management System, or (2) if available, the OMS using Off-Book Ticket Functionality...
	(c) Permitted Cross Transactions submitted directly to the SEF for execution away from the Order Book by Participants that have established direct SEF connectivity will be executed as follows:
	(1) Through the OMS using Off-Book Ticket Functionality for Permitted Cross Transactions in the Rates asset class and non-deliverable forwards, and
	(2) Through the SEF’s Deal Management System for FX options.

	Rule 4005 Mishandling of Customer Orders
	Rule 4006 Trading Halts
	Rule 4007 Termination of the SEF Connection
	Rule 4008 Risk Controls
	(a) The SEF may, in its sole discretion, to protect other Participants and the integrity of the SEF, reject any Order or Transaction placed or reported on the SEF.
	(b) The SEF shall have the right to take any action to prevent or reduce the potential of market disruption, including, but not limited to, market restrictions that pause or halt trading, if such action is in the best interest of the swap markets and/...

	Rule 4009 Priority of Customers’ Orders
	Rule 4010 Trading Against Customers’ Orders Prohibited; Withholding Orders Prohibited
	(a) No Participant in possession of a Customer’s Order shall knowingly take, directly or indirectly, the opposite side of such Order for its own account, an account in which it has a direct or indirect financial interest or an account over which it ha...
	(b) The foregoing restriction shall not apply to the following:
	(1) Block Trades, and
	(2) Transactions where the Customer has granted prior consent and such consent is permitted under Applicable Law.

	(c) Except as otherwise explicitly permitted under this Rule 4010(c) and Rule 5203(b), no Person shall (i) disclose another Person’s Order to buy or sell except to a designated SEF Official or the CFTC, (ii) solicit or induce another Person to disclos...
	(d) Any Participant entering Orders on the SEF for its Customer or Client shall not withhold or withdraw from the market any Order, or any part of an Order, for the benefit of any Person other than such Customer or Client.
	(e) A Participant must immediately enter into the SEF all Orders received from its Customers that are executable immediately. If a Participant cannot immediately enter into the SEF an Order received from its Customer, the Participant must enter the Or...

	Rule 4011 Time Delay Requirement for Required Cross Transactions
	(a) With respect to Required Cross Transactions, the following conditions must be satisfied:
	(1) in the case of an execution by a Participant as principal/dealer against a customer Order, the Customer Order shall be entered into the Order Book as a firm quote and exposed to the market for at least 15 seconds before the Participant’s Order may...
	(2) in the case of an execution by a Participant acting as broker of two customers’ Orders against each other, one side of the potential Transaction (the “Displayed Order”) shall be entered into the Order Book as a firm quote and exposed to the market...

	(b) With respect to a Required Cross Transaction subject to Rule 4011(a)(2) above, any Participant, Sponsored Participant, Customer or Client whose Order is the Waiting Order shall not, directly or indirectly, execute against the Displayed Order prior...

	Rule 4012 Confirmations and USIs
	(a) The SEF will generate and send a Confirmation to each counterparty to a Transaction (which, in the case of a Prime Broker Transaction, will be the relevant Prime Broker) at the time of execution of such Transaction; provided that where a counterpa...
	(b) The Confirmation (including, with respect to Uncleared Swaps, the Terms Incorporated by Reference as defined in Rule 4012(d)(1)) shall legally supersede any previous agreement and shall constitute a confirmation as defined in CFTC Regulation 45.1....
	(1) the USI for the Transaction; and
	(2) the identity of the Swap Data Repository to which the Transaction is being reported.

	(c) With respect to certain products, Transactions and counterparties, a Confirmation may be provided on the SEF’s behalf by MarkitSERV’s Organized Trading Venue (OTV) Confirmation Service or other similar confirmation service. Subject to Rule 4012(d)...
	(d) Confirmations for Uncleared Swaps.
	(1) With respect to any Uncleared Swap, the economic terms specific to the Transaction shall be reflected in a written communication (the “Trade Communication”) sent by the SEF to each counterparty, Introducing Broker or Prime Broker Client in accorda...
	(2) In satisfaction of the obligations imposed on the SEF under CFTC Regulation 37.6(b), each Trade Communication (and thus each Confirmation) is deemed to incorporate the Terms Incorporated by Reference. All Confirmations for Uncleared Swaps that are...
	(3) In the event of any conflict or inconsistency between (i) the Trade Communication and (ii) the Terms Incorporated by Reference, the Trade Communication shall prevail to the extent of any such conflict or inconsistency, and each Trade Communication...
	(4) For each Uncleared Swap executed on or pursuant to the SEF Rules, each previously-negotiated freestanding agreement of the counterparties included in the Terms Incorporated by Reference must be available to the SEF and/or the CFTC staff upon reque...

	(e) The USI referred to in 4012(a) above shall be created by the SEF and transmitted to each counterparty as soon as technologically practicable in accordance with CFTC Rule 45.5(a)(2).
	(f) By executing a Transaction on the SEF through an Introducing Broker, each Customer is deemed to authorize the SEF to send Confirmations of such Transactions to the applicable Introducing Broker and to authorize such Introducing Broker to accept su...
	(g) By providing a Prime Broker Acknowledgement Letter to the SEF, each Prime Broker is deemed to authorize the SEF to send Confirmations of Prime Broker Transactions to the applicable Prime Broker Client and, in the case of a Prime Broker Transaction...

	Rule 4013.A. Cleared Swaps
	(a) Each Cleared Swap shall be cleared through the DCO indicated in the Swap Specification or agreed by the parties in accordance with the Applicable Law, provided that the DCO must be one of those recognized by the SEF. The DCOs currently recognized ...
	(1) ASX Clear (Futures) Pty Limited
	(2) Chicago Mercantile Exchange, Inc.
	(3) Eurex Clearing AG
	(4) ICE Clear Credit LLC
	(5) Japan Securities Clearing Corporation
	(6) LCH.Clearnet LLC
	(7) LCH.Clearnet Limited

	The SEF may recognize additional DCOs either through amendment of this Rule 4013.A. or by issuance of a Notice to Participants.
	(b) For each Cleared Swap a Participant expects to enter into via the SEF or subject to the SEF Rules (whether for itself or for a Client, Customer or Sponsored Participant), the Participant or a Participant’s Client, Customer or Sponsored Participant...
	(c) The SEF shall route each Cleared Swap executed on the SEF (and accepted for clearing by a Clearing Firm if the relevant party to the Transaction is Non-Self-Clearing) to the relevant DCO as soon as technologically practicable after execution, and ...
	(d) If a Transaction in a Cleared Swap (including a Transaction that is a component leg of a Package Transaction) is rejected by the DCO or a third party acting on behalf of the DCO, such Transaction is void ab initio and shall be cancelled by the SEF...
	(e) Rejected Transactions in Cleared Swaps.
	(1) If the SEF determines pursuant to the procedures set forth in Rule 5103.C. that a Transaction in a Cleared Swap (including a Transaction that is a component leg of a Package Transaction) is rejected from clearing (i) because of a clerical or opera...
	(2) If the SEF is identifies and determines how to correct the error or omission, it may execute the new trade without obtaining the consent of the counterparties.
	(3) If the SEF is unable to determine how to correct the error or omission, the SEF, at its election, may either (x) seek guidance from the counterparties (and, if applicable, their agents and/or Clearing Firms) with respect to how to correct the erro...
	(4) Execution of a new trade pursuant to this Rule 4013.A.(e) must comply with the requirements specified in Rule 4017 and must occur as quickly as technologically practicable after receipt of notice of the rejection by the DCO, but, in any event, no ...
	(5) The procedure set forth in this Rule 4013.A.(e) is not available with respect to Transactions that are rejected from clearing for credit reasons.
	(6) This Rule 4013.A.(e) relies on relief granted by the CFTC’s Divisions of Market Oversight and Clearing and Risk in No-Action Letter 17-27, which expires on the effective date of revised CFTC Regulations that address clerical or operational errors.

	(f) Erroneously Cleared Transactions.
	(1) If it is determined pursuant to the procedures set forth in Rule 5103.C. that a Transaction in a Cleared Swap (including a Transaction that is a component leg of a Package Transaction) was incorrectly executed or cleared as the result of a clerica...
	(2) If the SEF identifies and determines how to correct the error or omission, it may execute the Offsetting Transaction and the corresponding Correcting Transaction without obtaining the consent of the counterparties.
	(3) If the SEF is unable to determine how to correct the error or omission, the SEF may either (x) seek guidance from the counterparties to the Transaction and, if applicable, their agents and/or Clearing Firms, after which the SEF may then correct th...
	(4) Offsetting Transactions and Correcting Transactions executed pursuant to this Rule 4013.A.(f) must comply with the requirements specified in Rule 4017 and must be executed and cleared no later than three (3) days after the original, erroneous Tran...
	(5) The procedure set forth in this Rule 4013.A.(f) is available only with respect to clerical or operational errors or omissions made by the SEF, a counterparty to a Transaction or an agent of a counterparty to a Transaction.
	(6) This Rule 4013.A.(f) relies on relief granted by the CFTC’s Divisions of Market Oversight and Clearing and Risk in No-Action Letter 17-27, which expires on the effective date of revised CFTC Regulations that address clerical or operational errors.

	(g) The SEF shall have the right to (i) suspend Trading Privileges of the Participant(s) or Sponsored Participant(s) that executed one or more rejected Transactions or prohibit further trading on behalf of the Client(s) or Customer(s) on whose behalf ...
	(h) It shall not be a condition for access to the SEF that any Participant be subject to a breakage agreement. This includes breakage agreements in respect of Package Transactions.
	(i) Each Person that is registered, or required to be registered, with the CFTC as a Swap Dealer or Major Swap Participant is responsible for compliance with the mandatory trading requirement under Section 2(h)(8) of the CEA when such Person enters in...
	(j) The clearing services provided by a DCO in respect of a Cleared Swap will be governed by the rules, policies and procedures of that DCO. In addition, with respect to any DCO that has been granted an exemption from registration as such, the clearin...
	(k) Procedures for Cleared Swaps Routed Through an Affirmation Hub.
	(1) Each Cleared Swap that is routed to the relevant DCO through an Affirmation Hub shall be routed in accordance with the following procedures:
	(i) (x) All Cleared Swaps resulting from Risk Mitigation Sessions, and (y) all Cleared Swaps that (A) are executed directly on the Order Book without the assistance of an Execution Specialist and (B) do not involve intermediation by an Introducing Bro...
	(ii) All other Cleared Swaps must be Affirmed by Participants or Customers, as applicable, as soon as technologically practicable after execution so that each such Cleared Swap is routed to and received by the applicable DCO no later than ten (10) min...

	(2) Failure by a Participant or Customer to Affirm a Cleared Swap routed through an Affirmation Hub within the time frame required by Rule 4013.A.(k)(1)(ii) shall be considered a violation of the SEF Rules; provided that:
	(i) Such failure shall be a violation of the SEF Rules only by the Participant(s) or Customer(s), as applicable, that failed to Affirm the Cleared Swap in accordance with Rule 4013.A.(k)(1)(ii); and
	(ii) No such failure shall be a violation of the SEF Rules where the failure, as determined in the SEF’s discretion, was substantially the result of any errors or delays caused by the SEF, any Execution Specialist, the Affirmation Hub or any event (su...

	(3) The Market Regulation Department shall, on a monthly basis, review the previous month’s Affirmations by Participants and Customers for compliance with this Rule 4013.A.(k). Notwithstanding such regular monthly reviews, the SEF may at any time cond...
	(4) Unless the Market Regulation Department, the Regulatory Oversight Committee or the Chief Compliance Officer determines otherwise in accordance with the provisions of Chapter 6 of the SEF Rules, upon the first violation of Rule 4013.A.(k)(1)(ii) in...


	Rule 4013.B. Uncleared Swaps
	A Participant may enter into an Uncleared Swap for its own account only with a counterparty with which such Participant has swap trading relationship documentation that meets the requirements of Applicable Law. A Participant may enter into an Uncleare...

	Rule 4014 Information Regarding Orders and Dissemination of Trade Data
	Rule 4015 Enforceability
	(a) A Transaction entered into on or pursuant to the SEF Rules shall not be void, voidable, subject to rescission or otherwise invalidated or rendered unenforceable as a result of:
	(1) a violation by the SEF of the provisions of Section 5h of the CEA or Part 37 of the CFTC Regulations;
	(2) any CFTC proceeding to alter or supplement a rule, term or condition under Section 8a(7) of the CEA or to declare an emergency under Section 8a(9) of the CEA; or
	(3) any other proceeding the effect of which is to alter, supplement or otherwise require the SEF to adopt a specific term or condition, trading rule or procedure or to take or refrain from taking a specific action.
	(b) Without limiting the generality of the foregoing, failure of the SEF to broadcast any message in respect of a Transaction made on the SEF shall not invalidate any Transaction recorded by the SEF.

	Rule 4016 Block Trades
	(a) All Block Trades, unless otherwise exempted by a SEF Rule, must comply with the recordkeeping requirements set forth in Rule 8003.
	(b) Block Trades that occur away from a trading system or platform of the SEF must be submitted to the SEF in a manner prescribed from time to time by the SEF. Each such submission must include all of the data required by Parts 43 and 45 of the CFTC R...
	(c) Upon receipt of the submission of a Block Trade as required by Rule 4016(b), the SEF will review the submission, and will report the Transaction as required by Parts 43 and 45 of the CFTC Regulations as soon as technologically practicable after ex...
	(d) Swap components of Package Transactions may be executed as Block Trades, provided that each such swap component is for a quantity that is equal to or in excess the Appropriate Minimum Block Size.
	(e) A Participant transacting a Block Trade on behalf of a Client or Customer must receive prior written instruction or consent from the Client or Customer to do so.
	(f) Except as may be permitted by CFTC Regulation 43.6(h)(6), the aggregation of Orders across multiple Customers or Clients in order to meet the Appropriate Minimum Block Size is prohibited.
	(g) Each party to a Block Trade shall comply with all applicable SEF Rules and, without limiting the generality of the foregoing, each such party shall be an ECP.
	(h) Any Block Trade in violation of these requirements may constitute conduct which is inconsistent with just and equitable principles of trade.
	(i) Upon request by the SEF, each party to a Block Trade shall produce satisfactory evidence that the Block Trade meets the requirements set forth in the SEF Rules.
	(j) Cleared Block Trades must be executed on a non-Order Book trading system or platform of the SEF. Each Order underlying such a Cleared Block Trade must comply with the requirements for Order information set forth in Rule 8001 and shall include a no...

	Rule 4017 Pre-Execution Credit Checks
	(a) At the time of submitting an Order for any Cleared Swap (including any Cleared Swap that is a leg of a Package Transaction) or any Cleared Block Trade, a Participant (whether for itself or for a Customer or Client) must designate a Clearing Member...
	(b) Prior to the execution of any Order for a Cleared Swap (including any Cleared Swap that is a leg of a Package Transaction) or any Cleared Block Trade for which the relevant party is Non-Self-Clearing, the SEF will facilitate pre-execution credit s...
	(c) Any party that is Self-Clearing with respect to a Transaction is deemed to represent, by submitting an Order for its proprietary account or, in the case of a Customer, causing its Introducing Broker to do so, that it has completed pre-execution sc...

	Rule 4018 Risk Mitigation Sessions
	The SEF may conduct periodic anonymous risk mitigation sessions (“Risk Mitigation Sessions”) in accordance with the tpSEF Risk Mitigation Procedures. Information on upcoming Risk Mitigations Sessions are made available by the SEF on its website. The t...

	Rule 4100 SEF Rules Do Not Limit Emergency Powers
	Rule 4101 Position Limits
	(a) To reduce the potential threat of market manipulation or congestion, the SEF shall adopt for each of the contracts of the SEF as is necessary and appropriate, position limits for speculators.
	(b) Except as otherwise provided by the SEF Rules, no Person, including a Participant, Sponsored Participant, Client or Customer, may hold or control a position in excess of such position limits, and no Person may maintain a position in excess of such...
	(c) Position limits shall apply to (i) all positions in accounts for which any Person, by power of attorney or otherwise, directly or indirectly holds positions or controls trading, and (ii) positions held by two or more Persons acting pursuant to an ...
	(d) Each Participant required to file any report, statement, form or other information with the CFTC pursuant to CFTC Regulations concerning a position limit on any Transaction or commodity underlying a Transaction must simultaneously file a copy of s...

	Rule 4102 Exemptions from Position Limits
	Rule 4103 Position Accountability
	(a) To reduce the potential threat of market manipulation or congestion, the SEF shall adopt, as is necessary and appropriate, position accountability levels for speculators for each of the contracts of the SEF. Any Person, including a Participant, Sp...
	(b) For purposes of this Rule 4103, all positions in accounts for which a Person, by power of attorney or otherwise, directly or indirectly controls trading shall be included with the positions held by such Person. The provisions of this Rule 4103 sha...

	Rule 4104 Enforcement of Position Limits and Position Accountability Levels
	(a) No Person may for itself or any Customer or Client maintain a combination of Swaps which is, or which when aggregated in accordance with this Rule is, in excess of the limits established pursuant to Rule 4101 (or, to the extent ordered not to incr...
	(b) In the event the SEF learns that a Person maintains positions in accounts with more than one (1) Person such that the aggregate position in all such accounts exceeds (i) the position limits established pursuant to Rule 4101 or (ii) to the extent s...
	(c) In the event a Person exceeds its position limit due to sudden unforeseen increases in its bona fide hedging needs, such Person shall not be considered in violation of the SEF Rules provided that such Person requests a hedge exemption to carry suc...
	(d) Subject to the foregoing provisions of this Rule 4104, in the event that a Person’s position exceeds the position limits established pursuant to Rule 4101 or ordered by the SEF such Person shall liquidate such amount of Swaps as the SEF shall dire...

	Rule 4105  Prime Broker Transactions
	(a) General.
	(1) All Prime Broker Transactions shall be executed pursuant to this Rule 4105, in addition to other applicable provisions of the SEF Rules.
	(2) A Prime Broker and each of its Prime Broker Clients must be a Participant approved by the SEF.
	(3) Each Prime Broker Client may enter Prime Brokerage Orders and execute Permitted Cross Transactions on the SEF in the name of and on behalf of the relevant Prime Broker.
	(b) Prime Broker Obligations.
	(1) Prime Broker Acknowledgment Letter.  Each Participant that desires to transact Prime Broker Transactions on the SEF as a Prime Broker Client shall cause its Prime Broker to provide to the SEF an acknowledgement letter, in a form and substance sati...
	(2) Cancellation of Designation of Prime Broker Client.  The designation of a Participant as a Prime Broker Client by a Prime Broker and the Prime Broker’s obligations in respect of that Prime Broker Client shall continue in full force and effect unti...
	(3) No Supervisory Responsibilities.  A Prime Broker has no responsibility to supervise any Prime Broker Client or any of such Prime Broker Client’s Supervised Persons.
	(4) Prime Broker Cancellation of Prime Broker Transactions.  A Prime Broker shall have the right to cancel a Prime Broker Transaction in accordance with the provisions of Rule 5103.E within two (2) hours of the time that the SEF provides the Prime Bro...
	(c) Prime Broker Client Obligations.
	(1) In advance of submitting each Prime Brokerage Order and Permitted Cross Transaction to the SEF pursuant to this Rule 4105, each Prime Broker Client shall ensure the Prime Brokerage Order or Permitted Cross Transaction complies with any relevant Pr...
	(2) Upon receiving notice (whether from the SEF, its Prime Broker or otherwise) that a Prime Broker has cancelled a Participant’s designation as a Prime Broker Client, such Participant shall cancel any unfilled Prime Brokerage Orders and Permitted Cro...


	Section 5  CONDUCT OF PARTICIPANTS AND OTHER PERSONS
	Rule 5000 Duties and Responsibilities of Participants, Sponsored Participants, Customers and Clients
	(a) use the SEF and effect Transactions in a responsible manner and not for any improper purpose;
	(b) use the SEF only to conduct permitted activity as determined by the SEF;
	(c) comply with the SEF Rules and conduct all such activity in a manner consistent with the SEF Rules and Obligations;
	(d) comply with Applicable Law;
	(e) settle all Transactions entered into on or pursuant to the SEF Rules;
	(f) observe high standards of integrity, market conduct, commercial honor, fair dealing and just and equitable principles of trade while conducting or attempting to conduct any activity on or through the SEF or any aspect of any business connected wit...
	(g) not knowingly mislead or conceal any material fact or matter in any dealings or filings with the SEF or in response to any SEF Proceeding;
	(h) keep any User IDs, account numbers and passwords related to the SEF confidential;
	(i) employ practices to monitor and enforce compliance with risk limits established in conformance with Applicable Law; and
	(j) keep, or cause to be kept, complete and accurate books and records in accordance with Rule 8002.

	Rule 5001 Required Disclosures to the SEF
	(a) Each Participant, Sponsored Participant, Customer and Client shall immediately notify the Market Regulation Department in writing at such time as it becomes aware of the occurrence of any of the following events:
	(1) any damage to, or failure or inadequacy of, the systems, facilities or equipment of such Person to effect Transactions pursuant to the SEF Rules;
	(2) any failure to timely perform such Person’s financial obligations under or in connection with Swaps of such Person (or Swaps of any Customer, Client or Sponsored Participant of such Person, as applicable);
	(3) any violation of Applicable Law in connection with such Person’s access to, or activities on the SEF, including the requirements of the CFTC and, if applicable, NFA;
	(4) a Material Adverse Change in such Person’s financial condition or in the financial condition of an Affiliate of such Person if such change materially impacts such Person’s ability to satisfy its obligations under the SEF Rules;
	(5) any refusal of admission of such Person to any other swap execution facility, commodity or securities exchange, DCM, DCO, Self-Regulatory Organization or other business or professional association, or withdrawal by such Person of any application f...
	(6) the indictment or conviction of, or any confession of guilt or plea of guilty or nolo contendere by such Person (or, if applicable, any of its respective Supervised Persons with access to the SEF) for any felony of any nature or misdemeanor involv...
	(7) the issuance of a formal order of investigation (or its equivalent), or the commencement, by the issuance or service of a written complaint (or its equivalent), of any judicial, administrative or self-regulatory proceeding, as the case may be, aga...
	(8) the bankruptcy or insolvency of such Person or any of its Affiliates; or
	(9) any suspension, expulsion, bar, fine, censure, cease and desist order, temporary or permanent injunction, denial of Trading Privileges or any other sanction or discipline imposed on such Person (or, if applicable, any of its respective Supervised ...
	(i) a swap execution facility, commodity or securities exchange, DCM, DCO, Self-Regulatory Organization or other business or professional association;
	(ii) the SEC, the CFTC or the securities commission or equivalent authority of any state, territory, the District of Columbia or foreign country; or
	(iii) any federal court, state court, Government Agency not mentioned above or quasi-governmental body.


	(b) Each Participant, Sponsored Participant, Customer and Client shall notify the Market Regulation Department in writing within ten (10) days of becoming aware of the occurrence of any of the following events:
	(1) any denial or withdrawal of any application for any registration or license with respect to such Person (or, if applicable, any of its respective Supervised Persons) by or from the SEC, the CFTC or the securities commission or equivalent authority...
	(2) the issuance of a bar by any agency of the United States from contracting with the United States.


	Rule 5100 Abusive Trading Practices Prohibited
	(a) No Participant or Sponsored Participant or any of its respective Supervised Persons, nor any Customer or Client, shall engage in, or attempt to engage in, any fraudulent act or engage in, or attempt to engage in, any manipulative device, scheme or...
	(1) parking;
	(2) pre-arranged trading (it being understood that pre-arranged trading does not include Transactions resulting from pre-execution communications to the extent permitted by Rule 5203(b));
	(3) adjusted trading or overtrading;
	(4) front-running;
	(5) wash trading;
	(6) cross transactions;
	(7) fictitious transactions;
	(8) money passes;
	(9) non-competitive transactions (unless otherwise exempt or excluded pursuant to the SEF Rules);
	(10) accommodation trading;
	(11) fraudulent trading; or
	(12) any other trading practices that the SEF or the CFTC deems to be abusive.

	(b) No Participant, Sponsored Participant, Customer or Client shall trade any Swap that is not authorized to trade on the SEF.

	Rule 5101 Good Faith Bids and Offers
	Rule 5102 Invalid Transactions
	(a) A Transaction made or purported to be made on or pursuant to the SEF Rules may be declared invalid by the SEF in the following circumstances:
	(1) Unrepresentative Price. If, taking into consideration current market conditions, the SEF determines that a Transaction has taken place at an unrepresentative price, the SEF, at its absolute discretion, may declare such Transaction invalid. The SEF...
	(i) price movement of other swap contracts with similar terms;
	(ii) current market conditions, including levels of activity and volatility;
	(iii) time period between different quotes and between quoted and traded prices;
	(iv) market or other information regarding price movement in related swap contracts; or
	(v) manifest error.

	(2) Breach of Applicable Law. If the SEF determines that a Transaction has been made in breach of Applicable Law, the SEF may declare the Transaction invalid.

	(b) When a Transaction is declared invalid by the SEF, the parties to the Transaction will be notified by the SEF of that fact and a message will be broadcast through the SEF announcing the Swap contract and price level of the invalid Transaction, and...

	Rule 5103 Trade Cancellation, Correction, Offset and Adjustment
	Rule 5103.A. SEF Authority Regarding Trade Cancellation, Correction, Offset and Adjustment
	The SEF has authority to cancel, or adjust the price of, any Transaction executed on or pursuant to the SEF Rules, or to execute or require the execution of a new or offsetting Transaction:
	(a) when the SEF determines in its sole discretion such action is necessary to mitigate market disrupting events caused by the improper or erroneous use of the SEF or by system defects;
	(b) at any time the SEF determines in its sole discretion that allowing a Transaction to stand as executed may have a material adverse effect on the integrity of the market;
	(c) in accordance with Rule 4013.A. and this Rule 5103;
	(d) where the Transaction was intended to be cleared and was submitted to a DCO via an Affirmation Hub or other middleware provider but was not presented to the DCO for clearing due to a post-execution processing issue;
	(e) where the SEF determines in its sole discretion that a mistake occurred as a result of an error by an Execution Specialist; or
	(f) to comply with Applicable Law.

	Rule 5103.B. Transaction Price Review
	(a) Determination to Review a Transaction’s Price.
	(1) The SEF may determine to review a Transaction’s price based on its independent analysis of market activity or upon a Participant’s request (including a Participant that is a Prime Broker Client).
	(2) A Participant’s request for review must be made within ten (10) minutes of execution the relevant Transaction and must include the USI for the Transaction and a statement of the grounds for the review. In the absence of a timely request for review...

	(b) Review of a Transaction’s Price.
	(1) In reviewing a Transaction’s price, the SEF shall use good faith efforts to determine the fair mid-market price for the Swap at the time the Transaction was executed. The SEF may consider any relevant information, including, but not limited to, th...
	(2) Following the SEF’s determination of a Transaction’s fair mid-market price in accordance with Rule 5103.B.(b)(1) above, the SEF shall have the right, in its sole discretion, to cancel or adjust the price of such Transaction or to require the entry...
	(3) The method of adjustment or cancellation of any Cleared Swap that is adjusted or cancelled shall be the method provided for by the rules and procedures of the relevant DCO.


	Rule 5103.C. Review of Transactions for Errors
	(a) If a Participant, Sponsored Participant, Client or Customer believes that any Transaction was incorrectly executed, cleared or rejected from clearing as a result of an Error (as defined in Rule 5103.C.(f) below), such Person may, within ten (10) m...
	(b) Upon timely receipt by the SEF of a request for a Transaction review in accordance with Rule 5103.C.(a) above, or if the SEF determines on its own initiative to conduct such a review, the SEF will review its electronic audit trail and other releva...
	(c) If the review described in this Rule 5103.C. reveals that the Transaction was incorrectly executed, cleared or rejected from clearing as a result of an Error, the SEF may cancel or adjust the Transaction, or execute or require the execution of a n...
	(d) If the review described in this Rule 5103.C. reveals that the Transaction was not incorrectly executed, nor cleared or rejected from clearing as a result of an Error, then no adjustment shall be made.
	(e) If a Transaction is reviewable for price under Rule 5103.B., the procedures of this Rule 5103.C. shall not apply. For the avoidance of doubt, if a Transaction was correctly executed but the reporting to the SDR was in error, Rule 8005 shall apply ...
	(f) For purposes of this Rule 5103.C., an “Error” shall mean the occurrence of any of the following:
	(1) A mistake made as the result of a malfunction of the SEF or human error, including a mistake made by an Execution Specialist;
	(2) An Order was incorrectly displayed and/or executed;
	(3) A clerical or operational error or omission made by the SEF or a Participant (including a Prime Broker Client), Sponsored Participant, Client or Customer (or any agent of any of the foregoing) that caused a transaction to be rejected from clearing...
	(4) A Clearing Firm or DCO rejected a leg of a Package Transaction for clearing because of the sequencing of submission for clearing of the legs of the applicable Package Transaction; or
	(5) Where a Transaction was intended to be cleared and was submitted to a DCO via an Affirmation Hub or other middleware provider but was not presented to the DCO for clearing due to a post-execution processing issue.


	Rule 5103.D. Records and Reporting of Cancellations and Price Adjustments
	(a) Cancelled Transactions and any prices that have been adjusted shall be cancelled in the SEF’s official records.
	(b) Transactions that have had their price adjusted shall be reflected in the SEF’s official records at the adjusted price.
	(c) If a Transaction is either cancelled or adjusted pursuant to Rule 5103, the SEF shall submit a cancellation or correction of the Transaction to the same SDR to which the Transaction was previously reported.

	Rule 5103.E. Cancellation of Prime Brokerage Transactions
	(a) Subject to Rule 4105(b)(4), a Prime Broker shall have the right to cancel any Prime Broker Transaction within two (2) hours of the time that the SEF provides the Prime Broker with a Confirmation of such Transaction in accordance with Rule 4012 (i)...
	(b) If any Prime Broker Transaction is cancelled by the SEF pursuant to the provisions of this Rule 5103.E., the Prime Broker, the Prime Broker Client and the counterparty shall be liable for payments in respect of such cancellation in accordance with...

	Rule 5104 Misuse of the SEF
	Rule 5200 Rule Violations
	(a) It shall be a violation for a Participant, Sponsored Participant, Customer or Client or any Supervised Person to violate any SEF Rule, to breach any agreement made with the SEF, to violate Applicable Law, or to engage in fraud, dishonorable conduc...
	(b) Participants, Sponsored Participants, Customers and Clients and Supervised Persons shall assist the SEF in any investigation into potential violations of Applicable Law. Such assistance must be timely and may include, but not be limited to, requir...
	(c) If a Participant, Sponsored Participant, Customers or Client has actual or constructive notice of a violation in connection with the use of the SEF by a Participant, Sponsored Participant, Client, Customer or Supervised Person and such Person fail...

	Rule 5201 Fraudulent Acts Prohibited
	Rule 5202 [Reserved]
	Rule 5203 Fictitious or Wash Transactions; Permitted Pre-Execution Communications
	(a) No Participant, Sponsored Participant, Customer or Client (or any Supervised Persons) shall create fictitious transactions or wash transactions. No Person shall place or accept Orders in the same Swap where the Person knows or reasonably should kn...
	(b) Participants, Sponsored Participants, Customers and Clients (and any of their Supervised Persons) may engage in pre-execution communications (including communications with respect to Orders) relating to:
	(1) Permitted Cross Transactions;
	(2) Block Trades executed pursuant to Rule 4016;
	(3) Transactions executed pursuant to the procedures specified in Rule 4013.A.(e) and (f);
	(4) Package Transactions (Order Book Exempt); and
	(5) Required Cross Transactions;
	provided that with respect to any pre-execution communications permitted by (1) through (5) above:
	(i) the parties to the pre-execution communications do not disclose to a non-party the details of such communications or use the information obtained in a manner contrary to Applicable Law, and
	(ii) the requirements of Rule 4011 are satisfied to the extent applicable.



	Rule 5204 Market Disruptions Prohibited
	Rule 5205 Market Manipulation Prohibited
	Rule 5206 Disruptive Trading Practices Prohibited
	Rule 5207 Prohibition of Misstatements
	Rule 5208 Acts Detrimental to the SEF Prohibited
	Rule 5209 Adherence to Law
	Rule 5210 Communications with the Public and Promotional Material
	Rule 5300 Duty to Supervise
	Rule 5400 Inspections by the SEF
	(a) The SEF and the Regulatory Services Provider (and their respective authorized representatives), shall have the right, in connection with determining whether all Obligations are being, will be, or have been complied with by a Participant, Sponsored...
	(1) inspect books and records, systems, equipment and software operated by such Person in connection with any SEF activity, wherever located;
	(2) access the systems, equipment, software and the premises on which the systems, equipment and software are located and any data stored in any of the systems or equipment, during the regular business hours and the Trading Hours of the SEF without pr...
	(3) remove, copy or reproduce any data to which the SEF has access under the SEF Rules.

	(b) Each such Person shall provide the Regulatory Services Provider with the same access to its books and records and offices as it is required to provide the SEF under the SEF Rules and Applicable Law.
	(c) The Market Regulation Department may require a Participant to furnish (periodically or on a particular occasion) information concerning the Participant’s activity on the SEF. For a Participant, such information includes but is not limited to, the ...
	(d) The SEF shall provide prior notice to a Person in the event of an inspection that has been prescheduled by the SEF.

	Rule 5500 Information-Sharing
	(a) The SEF may enter into information-sharing agreements or other arrangements or procedures to establish and enforce rules that will allow the SEF to obtain any necessary information to perform any monitoring of trading and trade processing, provide...
	(1) provide market surveillance reports to other markets;
	(2) share information and documents concerning current and former Participants with other markets;
	(3) share information and documents concerning ongoing and completed investigations with other markets; and/or
	(4) require its current or former Participants, or their Sponsored Participants, Customers or Clients, to provide information and documents to the SEF at the request of other markets with which the SEF has an information- sharing agreement or other ar...

	(b) The SEF may enter into any arrangement with any Person or body (including, without limitation, the CFTC, the NFA, any Self-Regulatory Organization, any exchange, market, Swap Data Repository, reporting services or clearing organization or foreign ...
	(c) The SEF may disclose to any Person or entity information concerning or associated with a Participant or other Person where the SEF believes such disclosure is reasonably necessary and appropriate in exercising a legal or regulatory function.
	(d) Participants, Sponsored Participants, Customers and Clients shall provide the SEF any requested information pursuant to the SEF Rules or Applicable Law as necessary for the SEF to perform any of the functions described in these SEF Rules.

	Rule 5600 Minimum Financial and Related Reporting Requirements
	(a) Each Participant that is registered with any Government Agency, including the CFTC and the SEC, or a Self-Regulatory Organization shall comply with the provisions of Applicable Law, including, but not limited to, the rules and regulations such Gov...
	(b) Each Participant shall qualify as an ECP and undertake to timely update any change to the Participant’s status as an ECP.
	(c) A copy of any notice or written report that a Participant is required to file with the CFTC pursuant to CFTC Regulation 1.12 shall be concurrently provided to the SEF.
	(d) A Participant who is subject to and violates CFTC Regulations 1.10, 1.12, 1.17 or 1.18 shall be deemed to have violated this Rule 5600.

	Rule 5601 Confidentiality of Financial and Other Information
	Rule 5602 Authority to Impose Restrictions
	Rule 5603 Additional Disclosure Requirements
	Rule 5700 Gifts and Gratuities
	Rule 5701 Anti-Money Laundering and Anti-Terrorism
	Rule 5702 Market Data
	(a) All Participants, Sponsored Participants, Customers and Clients and all Supervised Persons, agents, vendors, and other Persons affiliated with the foregoing understand and acknowledge that the SEF has a proprietary interest in:
	(1) the price and quantity data from each and every Transaction executed on the SEF or subject to the SEF Rules, including the time at which the Transaction was executed on, or submitted to, the SEF;
	(2) the price and quantity data for each and every Order or Block Trade submitted to the SEF, including the time at which the Order was entered;
	(3) the yield curves and reference prices prepared by the SEF;
	(4) any data and information derived from (1), (2) and (3) and the format and presentation thereof (except a Participant’s confidential information or data); and
	(5) the transmissions and dissemination of the data and information to Participants, any publisher of the data or information with whom the SEF has a written agreement, and any other Persons.

	(b) Except with respect to such Person’s confidential information or data, Participants, Sponsored Participants,  Customers and Clients and Supervised Persons may not distribute, sell or retransmit any other information displayed on the SEF to any thi...
	(c) The SEF may at any time restrict or establish utilization fees in respect of data described in Rule 5702(a) with respect to all or any Participants, Sponsored Participants, Customers or Clients in order to safeguard the security or operations of t...

	Rule 5703 Extension or Waiver of SEF Rules

	Section 6  ENFORCEMENT OF RULES AND DISCIPLINARY PROCEEDINGS
	Rule 6000 General
	(a) All Participants, Sponsored Participants, Account Managers, Authorized Traders, Clients, Customers, Supervised Persons and any other Person using a User ID of a Participant or login credentials linked to a Participant or User ID shall be subject t...
	(b) The SEF, through its Market Regulation Department, Review Panels, Disciplinary Panels and Appeals Panels will conduct inquiries, investigations, disciplinary proceedings and appeals from disciplinary proceedings, summary impositions of fines, summ...
	(c) The SEF and its Regulatory Services Provider are parties to a Regulatory Service Agreement as referenced in Rule 2600, pursuant to which the Regulatory Services Provider has agreed to perform certain regulatory services described in this Section 6...
	(d) No SEF Official will interfere with or attempt to influence the process or resolution of a Disciplinary Action except to the extent provided under the SEF Rules with respect to a proceeding in which the SEF Official is a member of the relevant panel.
	(e) Any Participant, Sponsored Participant, Account Manager, Authorized Trader, Client, Customer or Supervised Person may be represented by counsel during any Disciplinary Action pursuant to this Section 6.
	(f) The SEF may hold a Participant or any Customer or Client liable for, and impose sanctions against such Participant, Customer or Client, for such Participant’s, Customer’s or Client’s own acts and omissions that constitute a violation as well as fo...
	(g) The SEF may hold an Authorized Trader liable for, and impose sanctions against such Authorized Trader for, such Authorized Trader’s own acts and omissions that constitute a violation as well as or for the acts and omissions of any agent or represe...

	Rule 6001 Inquiries and Investigations
	(a) The Market Regulation Department shall investigate potential or alleged violations of the SEF Rules. The Market Regulation Department will commence an investigation (i) upon the receipt of a request from CFTC staff or (ii) upon the discovery or re...
	(b) The Market Regulation Department may:
	(1) initiate and conduct inquiries and investigations, and engage such third-party advisors, include legal counsel, as it deems appropriate;
	(2) prepare Investigation Reports and make recommendations concerning initiating disciplinary proceedings;
	(3) prosecute alleged violations within the SEF’s disciplinary jurisdiction; and
	(4) represent the SEF on summary imposition of fines, summary suspension or other summary action.

	(c) Each Clearing Firm, Participant, Sponsored Participant, Account Manager, Authorized Trader, Customer, Client and Supervised Person and any other Person that is subject to the SEF’s jurisdiction:
	(1) is obligated to appear and testify and respond in writing to interrogatories within the time period required by the SEF in connection with:
	(i) any SEF Rule or any other provision of Applicable Law for which the SEF has disciplinary jurisdiction;
	(ii) any Disciplinary Action; or
	(iii) any preparation for and presentation during a Disciplinary Action;

	(2) is obligated to produce books, records, papers, documents or other tangible evidence in its, his or her possession, custody or control within the time period required by the SEF in connection with:
	(i) any SEF Rule or any other provision of Applicable Law for which the SEF has disciplinary jurisdiction;
	(ii) any situation in which such books, records, papers, documents or other tangible evidence would be useful to the SEF in determining if a violation of a SEF Rule has occurred;
	(iii) any Disciplinary Action; or
	(iv) any preparation for and presentation during a Disciplinary Action; and

	(3) may not impede or delay any Disciplinary Action.

	(d) Each investigation must be completed in a timely manner. Absent mitigating factors, a timely manner is no later than twelve (12) months after the date that an investigation is opened. Mitigating factors that may reasonably justify an investigation...

	Rule 6002 Reports of Investigations
	(a) The Market Regulation Department will maintain a log of all investigations and the disposition of each. The Market Regulation Department will prepare an Investigation Report, regardless of whether the evidence gathered during any inquiry or invest...
	(b) The Investigation Report will include the reasons for initiating the investigation (including a summary of the complaint, if any), all relevant facts and evidence gathered, Market Regulation Department’s analysis and conclusions, the potential res...
	(1) closing the investigation without further action;
	(2) settlement;
	(3) summary action;
	(4) the preparation and service of a Notice of Charges for initiating a disciplinary proceeding;
	(5) resolving the investigation through an informal disposition, including the issuance of a warning letter (an informal disposition (including the issuance of a warning letter) will not constitute a finding of a violation or a sanction);
	(6) forwarding the Investigation Report to a Review Panel as discussed in Rule 6004; or
	(7) in the case of one of the violations described in Rule 6016(a)(1) through (4), forwarding the Investigation Report to the Regulatory Oversight Committee for determination regarding whether to impose a summary fine under Rule 6016.

	(c) After reviewing the Investigation Report, the Chief Compliance Officer will:

	Rule 6003 Opportunity to Respond
	(a) If the Review Panel authorizes disciplinary proceedings or the Chief Compliance Officer determines to proceed with the Market Regulation Department’s recommendation to initiate disciplinary proceedings, the Market Regulation Department will notify...
	(b) The SEF may allow a potential respondent to propose a settlement of the matter or to submit a written statement explaining why a disciplinary proceeding should not be instituted or one or more of the potential charges should not be brought. The po...

	Rule 6004 Review of Investigation Reports
	(a) The Chief Compliance Officer may, in his/her discretion, convene a Review Panel to review the Investigation Report.
	(b) The Review Panel shall be appointed by the Chief Compliance Officer or the SEF’s Regulatory Services Provider and shall be comprised of three individuals, at least two of whom would not be disqualified from serving as Public Directors. Each Review...
	(c) The Review Panel will review the Investigation Report and any reports of additional investigation or evidence provided by the Market Regulation Department pursuant to Rule 6004(c)(1) below and, within thirty (30) days of receiving the Investigatio...
	(1) If the Review Panel determines that additional investigation or evidence is needed, it will promptly direct the Market Regulation Department to conduct further investigation or obtain additional evidence.
	(2) If the Review Panel determines that no reasonable basis exists for finding a violation of the SEF Rules or any other provision of Applicable Law for which the SEF has disciplinary jurisdiction has occurred or is about to occur or that adjudication...
	(3) If the Review Panel determines that a reasonable basis exists for finding a violation of the SEF Rules or any other provision of Applicable Law for which the SEF has disciplinary jurisdiction has occurred or is about to occur and adjudication is w...
	(i) the informal disposition of the investigation (by issuing a warning letter or otherwise) because disciplinary proceedings are unwarranted, in which case the Review Panel shall provide a written explanation to any Regulatory Services Provider;
	(ii) the closing of the investigation without any action because no reasonable basis exists to believe that a violation within the SEF’s jurisdiction has occurred or is about to occur in which case the Review Panel shall provide a written explanation ...
	(iii) the commencement of disciplinary proceedings because a reasonable basis exists to believe that a violation within the SEF’s jurisdiction has occurred or is about to occur.


	(d) A failure of the Review Panel to act within the time prescribed above shall not prevent the appointment of a Disciplinary Panel. The Chief Compliance Officer shall inform the ROC of any such failure of the Review Panel to act. The ROC shall, withi...

	Rule 6005 Notice of Charges
	(a) If the Review Panel (or the ROC in the event of a failure of the Review Panel to act within the requisite time period) authorizes disciplinary proceedings or the Chief Compliance Officer elects to follow the recommendation of the Market Regulation...
	(b) A Notice of Charges will:
	(1) state the acts, practices or conduct that the respondent is alleged to have engaged in;
	(2) state the SEF Rule or other provision of Applicable Law alleged to have been violated or about to be violated;
	(3) state the proposed sanctions;
	(4) advise the respondent of its right to a hearing;
	(5) advise the respondent of its right to be represented by legal counsel of its choosing in all succeeding stages of the disciplinary process;
	(6) state the period of time within which the respondent can request a hearing on the Notice of Charges, which will not be less than twenty (20) days after service of the Notice of Charges;
	(7) advise the respondent that any failure to request a hearing within the period stated, except for good cause, will be deemed to constitute a waiver of the right to a hearing; and
	(8) advise the respondent that any allegation in the Notice of Charges that is not expressly denied or answered will be deemed to be admitted.


	Rule 6006 Answer to Notice of Charges
	(a) If the respondent determines to answer a Notice of Charges, the respondent must file answers within twenty (20) days after being served with such notice, or within such longer time period determined by the Disciplinary Panel in accordance with Rul...
	(b) To answer a Notice of Charges, the respondent must in writing:
	(1) specify the allegations that the respondent denies or admits;
	(2) specify the allegations that the respondent does not have sufficient information to either deny or admit;
	(3) specify any specific facts that contradict the Notice of Charges;
	(4) specify any affirmative defenses to the Notice of Charges; and
	(5) sign and serve the answer on the Disciplinary Panel.

	(c) Any failure by the respondent to timely serve an answer to a Notice of Charges will be deemed to be an admission to the allegations in such notice. Any failure by the respondent to answer one or more allegations in a Notice of Charges will be deem...

	Rule 6007 Service of Notice of Charges
	(a) Any Notice of Charges or other documents to be served pursuant to this Section 6 may be served on the respondent personally or may be served (and service shall be deemed complete) by leaving the same at his or her place of business, by entrusting ...
	(b) Any Notice of Charges or other documents contemplated to be served pursuant to this Section 6 may also be served upon the respondent and service shall be deemed complete via electronic mail to the electronic mail address as it appears on the books...

	Rule 6008 Settlement Offers
	(a) A respondent or potential respondent may, at any time after completion of an Investigation Report and before disciplinary proceedings have concluded, propose in writing an offer of settlement related to anticipated or instituted disciplinary proce...
	(b) Any offer of settlement should contain proposed findings and sanctions and be signed by the respondent or potential respondent and submitted to the Market Regulation Department.
	(c) A respondent or potential respondent may offer to settle disciplinary proceedings without admitting or denying the findings contained in the Notice of Charges but must accept the jurisdiction of the SEF over it and over the subject matter of the p...
	(d) If a respondent or potential respondent submits an offer of settlement in accordance with Rule 6008(a) above, the Market Regulation Department will forward the offer to the Chief Compliance Officer and the Chief Compliance Officer will in turn for...
	(e) If an offer of settlement is forwarded to it pursuant to Rule 6008(d) above, the Disciplinary Panel must review the offer of settlement within ninety (90) Business Days after receipt of the offer of settlement by the Chief Compliance Officer unles...
	(f) If an offer of settlement is accepted by the Disciplinary Panel, it shall issue a written decision specifying:
	(1) the rule violations it has reason to believe were committed, including the basis or reasons for the panel’s conclusions;
	(2) any sanction to be imposed, which must include full customer restitution where customer harm is demonstrated, except where the amount of restitution or to whom it should be provided cannot be reasonably determined; and
	(3) if applicable, that the respondent has accepted the sanctions imposed without either admitting or denying the rule violations.
	(g) In the event that the Disciplinary Panel accepts an offer of settlement without the agreement of the Chief Compliance Officer, the Disciplinary Panel’s written decision must adequately support such acceptance.
	(h) If an offer of settlement is accepted and the related decision becomes final, the respondent’s submission of the offer will be deemed to constitute a waiver of the right to notice, opportunity for a hearing and review and appeal under the SEF Rules.
	(i) The respondent may withdraw his, her or its offer of settlement at any time before final acceptance by the Disciplinary Panel. If an offer is withdrawn after submission, or is rejected by the Disciplinary Panel, the respondent must not be deemed t...
	(j) If the offer of settlement of a respondent or potential respondent is not accepted by the Disciplinary Panel, fails to become final or is withdrawn by the respondent or potential respondent, the matter will proceed as if the offer had not been mad...

	Rule 6009 Disciplinary Panel
	(a) The Chief Compliance Officer or the SEF’s Regulatory Services Provider will appoint a Disciplinary Panel (a) to conduct hearings in connection with any disciplinary proceedings authorized by the Chief Compliance Officer or a Review Panel to make f...
	(b) Within ten (10) days of being notified of the appointment of the Disciplinary Panel, a respondent may seek to disqualify any individual named to the Disciplinary Panel for the reasons identified in the SEF Rules or for any other reasonable grounds...
	(c) No Person shall serve on a Disciplinary Panel unless that Person has agreed in writing that he or she will not publish, divulge, or make known in any manner, any facts or information regarding the business of any Person or any other information wh...
	(d) All information, records, materials and documents provided to the Disciplinary Panel and all deliberations, testimony, information, records, materials and documents related thereto shall be treated as non-public and confidential and shall not be d...

	Rule 6010 Convening Hearings of Disciplinary Proceedings
	(a) A hearing will be conducted privately and confidentially. Notwithstanding the confidentiality of hearings, the Disciplinary Panel may appoint an expert to attend any hearing and assist in deliberations if such expert agrees to be subject to an app...
	(b) After reasonable notice to each respondent, the Disciplinary Panel will promptly convene a hearing to conduct the disciplinary proceedings with respect to such respondent. Parties to a disciplinary proceeding include each respondent and the Market...
	(c) The chair of the Disciplinary Panel may continue, adjourn or otherwise conduct the hearing, as he or she may deem appropriate. The chair of the Disciplinary Panel will determine all procedural and evidentiary matters, including the admissibility a...
	(d) In determining procedural and evidentiary matters, the chair of the Disciplinary Panel will not be bound by any evidentiary or procedural rules or law. Once admitted during the hearing, the Disciplinary Panel may consider, and attach the weight it...
	(e) Except for procedural and evidentiary matters decided by the chair of the Disciplinary Panel pursuant to Rule 6010(c) above and Rule 6012, unless each respondent otherwise consents, the entire Disciplinary Panel must be present during the entire h...

	Rule 6011 Respondent Review of Evidence
	(a) Prior to the commencement of a hearing, each respondent will be given the opportunity to review all books, records, documents, papers, transcripts of testimony and other tangible evidence in the possession or under the control of the SEF that the ...
	(1) are privileged or constitute attorney work product;
	(2) were prepared by an employee of the SEF but will not be offered in evidence in the disciplinary proceedings;
	(3) may disclose a technique or guideline used in examinations, investigations or enforcement proceedings; or
	(4) disclose the identity of a confidential source.
	(b) If any books, records, documents, papers, transcripts of testimony, or other tangible evidence contain information that could adversely affect the competitive position of the Person providing the information or if such information might compromise...
	(c) Notwithstanding anything in Rule 6011(b) above to the contrary, the Market Regulation Department:
	(1) will not redact, edit or code competitive or investigative information contained in documents in a manner that would impair the respondent’s ability to defend against the allegations or proposed sanctions in the notices of charges, and
	(2) will provide the respondent with access to the information and portions of the documents that the Market Regulation Department intends to rely on to support the allegations or proposed sanctions in the Notice of Charges.

	(d) For purposes of this Rule 6011, information that could adversely affect competitive positions may include positions in Swaps or other positions currently held, trading strategies employed in establishing or liquidating positions, the identity of a...

	Rule 6012 Conducting Hearings of Disciplinary Proceedings
	(a) At a hearing conducted in connection with any disciplinary proceedings, the Market Regulation Department will present its case supporting the allegations and proposed sanctions in the Notice of Charges to the Disciplinary Panel. The respondent is ...
	(b) At a hearing conducted in connection with any disciplinary proceedings, the Disciplinary Panel or the Market Regulation Department and each respondent may:
	(1) present evidence and facts determined relevant and admissible by the chair of the Disciplinary Panel;
	(2) call and examine witnesses; and
	(3) cross-examine witnesses called by other parties.

	(c) If the respondent fails to file an answer, has filed a general denial, or if any or all of the allegations in the Notice of Charges are not expressly denied in the respondent’s answer, the chair of the Disciplinary Panel may limit evidence concern...
	(d) If the respondent has requested a hearing on a charge that the respondent denies, or on a sanction set by the Disciplinary Panel under Rule 6014, the respondent will be given an opportunity for a hearing in accordance with the SEF Rules. Except fo...
	(e) Any Person entitled, or required or called upon, to attend a hearing before a Disciplinary Panel pursuant to Rule 6012(b)(2) will be given reasonable notice, confirmed in writing, specifying the date, time and place of the hearing, and the caption...
	(f) If during any disciplinary proceedings the Disciplinary Panel determines that a reasonable basis exists to believe that the respondent violated or is about to violate the SEF Rules or any other provision of Applicable Law for which the SEF has dis...
	(g) The Disciplinary Panel may provide that a sanction be summarily imposed upon any Person within its jurisdiction whose actions impede the progress of a hearing.
	(h) If the respondent has requested the hearing, a copy of the hearing must be made and must become a part of the record of the proceedings. The SEF will arrange for any hearing conducted in connection with disciplinary proceedings to be recorded verb...
	(i) No interlocutory appeals of rulings of any Disciplinary Panel or chair of the Disciplinary Panel are permitted.

	Rule 6013 Decision of Disciplinary Panel
	(a) Promptly following a hearing, the Disciplinary Panel will issue a written order rendering its final decision based on the weight of the evidence contained in the record of the disciplinary proceedings. A decision by a majority of the Disciplinary ...
	(b) The Disciplinary Panel will serve a copy of the order of the disciplinary proceedings on the respondent and the Market Regulation Department. The order will include:
	(1) The name of the respondent;
	(2) the Notice of Charges or summary of the charges;
	(3) the answer, if any, or a summary of the answer;
	(4) a summary of the evidence produced at the hearing or, where appropriate, incorporation by reference of the Investigation Report;
	(5) a statement of findings of fact and conclusions with respect to each charge, including a complete explanation of the evidentiary and other basis for such findings and conclusions with respect to each charge;
	(6) each specific SEF Rule and/or other provision of Applicable Law that the respondent was found to have violated;
	(7) a declaration of all sanctions imposed against the respondent, if any, including the basis for such sanctions and the effective date of each sanction;
	(8) notice of respondent’s right to appeal; and
	(9) a statement informing the respondent of the availability of CFTC review of the action pursuant to Part 9 of the CFTC Regulations.

	(c) The written decision of the Disciplinary Panel will become effective upon the expiration of fifteen (15) days after it is served on the respondent and provided to the Market Regulation Department; provided, however, that the SEF may cause the deci...

	Rule 6014 Sanctions
	(a) After notice and opportunity for hearing in accordance with the SEF Rules, the SEF will impose sanctions on any Person subject to the SEF’s jurisdiction, including any Clearing Firm, Customer, Client, Sponsored Participant, Participant, Account Ma...
	(1) censure;
	(2) limitation on Trading Privileges, ability to otherwise access the SEF, and/or other activities, functions or operations;
	(3) suspension of Trading Privileges and/or ability to otherwise access the SEF;
	(4) fine (subject to Rule 6014(b) below);
	(5) restitution and/or disgorgement;
	(6) termination of Trading Privileges and/or ability to otherwise access the SEF;
	(7) limitation, suspension or termination of rights as a Clearing Firm; or
	(8) any other sanction or remedy deemed to be appropriate.

	(b) The SEF may impose a fine of up to $100,000, unless aggravating or mitigating circumstances otherwise warrant as determined by the SEF, for each violation of the SEF Rules or other provision of Applicable Law for which the SEF has disciplinary jur...

	Rule 6015 Right to Appeal from Disciplinary Panel Decision, Summary Impositions of Fines and Other Summary Actions
	(a) Each respondent found by the Disciplinary Panel to have violated the SEF Rules or other provision of Applicable Law for which the SEF has disciplinary jurisdiction or who is subject to termination or limitation of Trading Privileges, any summary f...
	(b) The SEF may appeal all or any part of a decision of the Disciplinary Panel, including any sanctions that may or may not have been imposed by the Disciplinary Panel, within twenty (20) days of receiving the order of the Disciplinary Panel, by filin...
	(c) While an appeal is pending, the effect of the order of the Disciplinary Panel or the summary action (including any sanctions, remedies or costs imposed thereby) shall be suspended.
	(d) The notice of appeal must state in writing the grounds for appeal, including the findings of fact, conclusions or sanctions to which the appellant objects. An appellant may appeal the order of the Disciplinary Panel or any summary action on the gr...
	(1) the order or summary action was arbitrary, capricious, an abuse of discretion or not in accordance with the SEF Rules;
	(2) the order or summary action exceeded the authority or jurisdiction of the Disciplinary Panel, the Chief Compliance Officer or the SEF;
	(3) the order or summary action failed to observe required procedures;
	(4) the order or summary action was unsupported by the facts or evidence; or
	(5) the sanctions, remedies or costs imposed were inappropriate or unsupported by the record.

	(e) The Chief Compliance Officer will forward copies of any notice of appeal received by him or her to all parties to the disciplinary proceeding or summary action, as the case may be, except the appellant. On or before the twentieth (20th) day after ...
	(f) In connection with any appeal, the Market Regulation Department will furnish to the Chief Compliance Officer and to the appellant and appellee a transcript of the hearing and any exhibits introduced at the hearing.
	(g) No later than thirty (30) days after the last submission filed pursuant to paragraph (e) of this Rule 6015, the Chief Compliance Officer or the SEF’s Regulatory Services Provider will appoint an Appeals Panel to consider and determine the appeal. ...
	(h) Within ten (10) days of being notified of the appointment of the Appeals Panel, an appellant or appellee may seek to disqualify any individual named to the Appeals Panel or any Person designated as chair thereof for the reasons identified in Rule ...
	(i) The Appeals Panel may hold a hearing to allow parties to present oral arguments. Any hearing will be conducted privately and confidentially. Notwithstanding the confidentiality of hearings, the Appeals Panel may appoint an expert to attend any hea...
	(j) The Appeals Panel will only consider on appeal the record before the Disciplinary Panel or, in the case of a summary action, the record considered by the Chief Compliance Officer, the notice of appeal, the briefs filed in support and opposition of...
	(k) After completing its review, the Appeals Panel may affirm, modify or reverse any order of the Disciplinary Panel or summary action under appeal, in whole or in part, including increasing, decreasing or eliminating any sanction or remedy imposed, i...
	(l) As promptly as reasonably possible following its review, the Appeals Panel will issue a written decision on appeal rendering its decision based on the preponderance of the evidence before the Appeals Panel and will provide a copy to the Chief Comp...
	(m) The Appeals Panel’s written order on appeal (including findings of fact and conclusions and the imposition of sanctions, remedies and costs, and the effective date of any sanction, remedy cost) will be the final action of the SEF and will not be s...

	Rule 6016 Summary Imposition of Fines
	(a) Notwithstanding any other provision of this Chapter 6, the SEF may, based on a determination made by the Regulatory Oversight Committee and without the need for any formal disciplinary procedures, summarily impose a fine against a Participant, Spo...
	(1) comply with the requirements set forth in Rule 4013.A.(k)(1)(ii);
	(2) make timely and accurate submissions to the SEF of notices, reports or other information required by the SEF Rules;
	(3) make timely payments of assessments, fees, costs, charges or fines to the SEF; or
	(4) keep any books and records required by the SEF Rules.

	(b) The Market Regulation Department will give notice of any fine determined to be imposed by the Regulatory Oversight Committee pursuant to this Rule 6016 to each Participant or other Person subject thereto. The notice will specify:
	(1) the violations of the SEF Rules for which the fine is being imposed;
	(2) the date of the violation for which the fine is being imposed; and
	(3) the amount of the fine.

	(c) Within twenty (20) days of serving the notice of fine, the Participant or other Person subject thereto, as the case may be, must either pay or cause the payment of the fine. If a fine or other amount is not paid within twenty (20) days of the date...
	(d) The SEF will set the amount of any fines imposed pursuant to this Rule 6016 at no less than $1,000 per violation, with the maximum fine for each violation not to exceed $5,000. Recurring violations will be subject to progressively larger fines. Su...

	Rule 6017 Warning Letters
	Rule 6018 Summary Access Denial Actions
	(a) The Chief Compliance Officer, upon a good faith determination that there is a reasonable belief that such immediate action is necessary to protect the best interests of the SEF, may summarily suspend, revoke, limit, condition, restrict or qualify ...
	(b) Non-Participants, including Customers and Clients, may be denied access to the SEF by the Chief Compliance Officer upon a good faith determination that there are substantial reasons to believe that such immediate action is necessary to protect the...
	(c) If practicable, a respondent must be served with a notice before the action is taken or otherwise at the earliest possible opportunity. The notice must state the action taken, the reasons for the action, and the effective date, time and the durati...
	(d) Any suspension, revocation, limitation, condition, restriction or qualification imposed on any Participant, Supervised Person or non-Participant (including Sponsored Participants, Customers and Clients) pursuant to this Rule 6018 will be impartial...
	(e) Any denial, conditioning or termination that represents a suspension, expulsion, disciplinary or access denial action or other adverse action within the meaning of Part 9 of the CFTC Regulations may (to the extent required thereby) be subject to r...

	Rule 6019 Rights and Responsibilities after Suspension, Temporary Deactivation or Termination
	(a) When a Person’s Trading Privileges and/or ability to otherwise access the SEF are suspended or temporarily deactivated in accordance with Rule 3105(c), none of its rights (including the right to hold oneself out to the public as a Participant or A...
	(b) When a Person’s Trading Privileges and/or ability to otherwise access the SEF are terminated, all of its related rights will terminate, except for the right of the Person in question to assert claims against others, as provided in the SEF Rules. A...
	(c) When a Person’s Trading Privileges and/or ability to otherwise access the SEF are terminated, such person will pay to the SEF all assessments, fees, costs, charges and fines due through the termination date (unless such Person shall have previousl...
	(d) The SEF will not consider the application of a terminated Participant or Authorized Trader if such Participant or Authorized Trader, as the case may be, continues to fail to appear at disciplinary proceedings without good cause or continues to imp...
	(e) A suspended, deactivated or terminated Person remains bound by the SEF Rules and subject to the jurisdiction of the SEF with respect to any and all matters arising from, related to or in connection with, the status, actions or omissions of such Pe...

	Rule 6020 Notice to the Respondent, the Regulatory Services Provider and the Public; Effectiveness of Disciplinary and Access Denial Actions
	(a) The SEF will provide written notice of disciplinary proceedings and of any access denial actions pursuant to Rule 3103 or 6018 to the relevant parties and the Regulatory Services Provider consistent with applicable CFTC Regulations. Whenever the S...
	(b) Without limiting the generality of the foregoing, the SEF shall, in accordance with the requirements of CFTC Regulation 9.11, provide written notice of its final decision regarding any disciplinary or access denial action to the Person against who...

	Rule 6021 Costs
	(a) Regardless of the outcome of any disciplinary proceeding, the Disciplinary Panel may order a respondent to pay some or all of the costs associated with the disciplinary proceedings if the Disciplinary Panel concludes that the respondent has behave...
	(b) The Disciplinary Panel may only award costs against the SEF if the panel concludes that the SEF has behaved in a manifestly unreasonable manner in the commencement or conduct of the disciplinary proceedings in question. The Disciplinary Panel must...
	(c) The Disciplinary Panel may determine the amounts and allocation of costs in any manner it may deem appropriate. The SEF or the respondent will pay any costs ordered to be paid by it by the Disciplinary Panel within thirty (30) days of written noti...

	Rule 6022 Ex Parte Communications
	(a) A Person subject to a disciplinary proceeding or an appeal from a disciplinary proceeding (and any counsel or representative of such Person) and the Market Regulation Department (and any counsel or representative of the Market Regulation Departmen...
	(b) Members of a Disciplinary Panel or an Appeals Panel shall not knowingly make or cause to be made an ex parte communication relevant to the merits of a disciplinary proceeding or an appeal from a disciplinary proceeding to any Person subject to suc...
	(c) Any Person who receives, makes or learns of any communication that is prohibited by this Rule 6022 shall promptly give notice of such communication and any response thereto to the Market Regulation Department and all parties to the proceeding to w...
	(d) A Person shall not be deemed to have violated this Rule 6022 if the Person refuses an attempted communication concerning the merits of a proceeding as soon as it becomes apparent the communication concerns the merits.

	Rule 6023 [Reserved]
	Rule 6024 Extension or Waiver of the SEF Rules
	Rule 6025 Effect of Amendment, Repeal or New SEF Rule
	(a) If an amendment or repeal of a SEF Rule or adoption of a new SEF Rule does not materially change the terms or conditions of a Swap and does not affect the value of open Swaps, then the effective date of any amendment or repeal of a SEF Rule or ado...
	(b) If an amendment or repeal of a SEF Rule or adoption of a new SEF Rule materially changes the terms or conditions of a Swap or affects the value of open Swaps, then the amendment, repeal or new SEF Rule is binding only on Swaps listed for trading a...

	Rule 6026 [Reserved]
	Rule 6027 Governing Law, Jurisdiction and Dispute Resolution
	(a) The law of the State of New York governs the SEF Rules regardless of the laws that would otherwise apply under applicable choice-of-law principles.
	(b) Any dispute between the SEF and a Person arising from or in connection with the SEF Rules or use of the SEF must be brought to arbitration pursuant to subsection (c) of this Rule 6027 within two (2) years from the occurrence of the event giving ri...
	(c) Any dispute between the SEF and a Person arising from or in connection with the SEF Rules will be settled by arbitration administered in New York County, New York by the American Arbitration Association (the “AAA”) under its Commercial Arbitration...

	Rule 6028 Limitation of Liability, Indemnity
	(a) UNLESS ARISING OUT OF THE GROSS NEGLIGENCE, WILLFUL MISCONDUCT OR FRAUD OF THE SEF, THE SEF, ITS SUBSIDIARIES AND AFFILIATES AND THEIR RESPECTIVE OFFICERS, DIRECTORS, EMPLOYEES, AND AGENTS (EACH A “RELATED PARTY” AND COLLECTIVELY “RELATED PARTIES”...
	(b) THE SEF DOES NOT MAKE ANY RECOMMENDATION AS TO THE SUITABILITY OF ANY INVESTMENT OR PROPOSED TRANSACTION. EACH PARTICIPANT ACKNOWLEDGES THAT THE SEF WILL NOT, AND ARE UNDER NO DUTY TO, PROVIDE ADVICE IN RELATION TO ANY SUCH TRANSACTION OR PROPOSED...
	(c) IF A THIRD PARTY CLAIMS THAT THE SEF SERVICES INFRINGE UPON ITS PATENT COPYRIGHT, OR TRADE SECRET, OR ANY SIMILAR INTELLECTUAL PROPERTY RIGHT, THE SEF WILL DEFEND THE PARTICIPANT AGAINST THAT CLAIM AT THE SEF’S EXPENSE AND PAY ALL DAMAGES THAT A C...
	(d) WITH THE EXCEPTION OF THE PROVISIONS OF RULE 6028(c), THE SEF’S LIABILITY AND THE COLLECTIVE LIABILITY OF THE SEF’S RELATED PARTIES AND THE THIRD PARTY SERVICE PROVIDERS SELECTED BY THE SEF, IF ANY, ARISING OUT OF ANY KIND OF LEGAL CLAIM (WHETHER ...
	(e) NONE OF THE ABOVE WILL LIMIT PARTICIPANT’S RIGHTS AND REMEDIES OTHERWISE AVAILABLE UNDER THE STATE OR FEDERAL SECURITIES LAWS, CFTC REGULATIONS OR THE CEA.


	Section 7  EMERGENCIES
	Rule 7000 Emergency Rules
	(a) During an Emergency, the Board and/or the CEO (or, if the CEO is not available, the most senior Officer that is available), in consultation with the CFTC and/or any relevant DCO, as necessary, may implement temporary emergency procedures and rules...
	(b) Before any Emergency Rule may be adopted and enforced, a required vote of the Board must approve the enforcement of such Emergency Rule at a duly convened meeting. Directors may attend such a meeting by teleconference and such meeting may, if nece...
	(c) Whenever the SEF, the Board, any committee of the Board, the CEO or any other Officer takes actions necessary or appropriate to respond to an Emergency in accordance with any Emergency Rule, a duly authorized representative of the SEF, where possi...
	(d) The SEF will use reasonable efforts to notify the CFTC prior to implementing, modifying or terminating an Emergency Rule. If such prior notification is not possible or practicable, the SEF will notify the CFTC as soon as possible or reasonably pra...
	(e) Upon taking any action in response to an Emergency, the SEF will document the decision-making process related to such action. Such documentation will be kept for at least five (5) years following the date on which the Emergency ceases to exist or ...


	Section 8  RECORDKEEPING AND REPORTING
	Rule 8000 Maintenance of Books and Records by the SEF
	(a) The SEF shall keep, or cause to be kept, all books and records required to be maintained by it pursuant to the CEA and the CFTC Regulations, including CFTC Regulations 37.1001 and 45.2. Such records shall include, without limitation, a complete au...
	(b) The SEF shall retain all books and records related to a Swap executed on or pursuant to the SEF Rules throughout the life of the Swap and for a period of at least five (5) years following the final termination of the Swap and shall retain all othe...
	(c) All books and records required to be maintained by the SEF shall be open to inspection upon request by any representative of the CFTC, the United States Department of Justice or the SEC or by any representative of a prudential regulator as authori...
	(d) The SEF may disclose, to any Government Agency, Self-Regulatory Organization or other Person, information concerning or associated with a Participant or other Person if the SEF believes such disclosure is necessary and appropriate in exercising a ...

	Rule 8001 Order Information
	(a) Each Authorized Trader entering an Order with respect to any Swap traded on or subject to the SEF Rules must include with the Order, all data required to enable the SEF to meet its reporting obligations under Parts 43 and 45 of the CFTC Regulation...
	(1) the User ID;
	(2) the Participant ID;
	(3) the Legal Entity Identifier of the Participant and, where the Participant is acting as agent, of the Customer or Client, with respect to the Swap for which the Order is placed;
	(4) the price or yield, quantity and maturity or expiration date of the Swap;
	(5) side of the Order;
	(6) the Customer Type Indicator Code (as specified below);
	(7) a yes/no indication of whether the Participant, Customer or Client is a Swap Dealer;
	(8) a yes/no indication of whether the Participant, Customer or Client is a Major Swap Participant;
	(9) a yes/no indication of whether the Participant, Customer or Client is a Financial Entity;
	(10) a yes/no indication of whether the Participant, Customer or Client is a U.S. person;
	(11) if the Swap will be allocated:
	(i) an indication that the Swap will be allocated;
	(ii) the Legal Entity Identifier of the Account Manager acting as agent;
	(iii) a yes/no indication of whether the Account Manager acting as agent is a U.S. person;
	(iv) an indication of whether the Swap is a post-allocation Swap;
	(vi) if the Swap is a post-allocation Swap, the USI of the original Transaction between the Reporting Counterparty and the Account Manager acting as agent;

	(12) if applicable, an indication that the Participant, Customer or Client will elect to rely on a Clearing Exception for any Swap resulting from the Order and a description of the applicable Clearing Exception;
	(13) a yes/no indication of whether the Order is part of a Package Transaction;
	(14) if the Order is part of a Package Transaction, a description of the Transaction;
	(15) an indication of whether the Order is a Prime Brokerage Order; and
	(16) if a Prime Brokerage Order, the identity of the relevant Prime Broker.

	(b) Participants and ISVs that operate systems that route orders to the SEF are responsible for maintaining or causing to be maintained a routing/front-end audit trail for all Orders, which shall include Order entry, modification and cancellation and ...

	Rule 8002 Books and Records
	(a) Each Member, Customer, Client and Clearing Member must prepare and keep, or cause to be kept, all books, ledgers and other records relating to its activity on the SEF required to be kept by it pursuant to Applicable Law, and must prepare and keep ...
	(b) In addition to the information required by subsection (a) of this Rule 8002, each Member must comply with all applicable requirements of CFTC Regulation 1.35.
	(c) If a Participant cannot enter an Order received from its Customer into the SEF, either directly or indirectly through an Execution Specialist, the Participant must immediately create an electronic record that includes the account identifier that r...
	(d) Each Person required to keep records in accordance with this Rule 8002 shall keep all books and records in accordance with the SEF Rules for a period of five (5) years from the date on which they are first prepared unless otherwise provided in the...
	(e) The SEF may require a Member, Customer or Client to furnish any information in connection with such Person’s activities on the SEF including (i) information relating to Swaps executed on the SEF or pursuant to the SEF Rules , on or pursuant to the...
	(f) Each Authorized Trader shall prepare and keep, or cause to be kept, all books, ledgers and other records relating to its activity on the SEF as may be required to enable its related Member to comply with such Member’s obligations under this Rule 8...
	(g) Without limiting the generality of the foregoing, with respect to any Swap that has been allocated following execution on the SEF or pursuant to the SEF Rules, all Members, Customers and Clients must prepare and keep, or cause to be kept, all book...

	Rule 8003 Recordkeeping Requirements for Block Trades
	(a) Block Trades must be submitted in the form of a written or electronic record and must include information meeting the requirements of Rule 8001, including, without limiting the generality of the foregoing, Legal Entity Identifier information requi...
	(b) The record shall also include a timestamp reflecting the date and time that the Transaction was executed or cancelled to the nearest millisecond.

	Rule 8004 Access to Position Information
	Rule 8005 Reporting to a Swap Data Repository
	(a) The SEF will report each Swap executed on the SEF or pursuant to the SEF Rules as soon as technologically practicable after execution to an Approved SDR in compliance with Parts 43 and 45 of the CFTC Regulations. For all Swaps executed on the SEF ...
	(b) All Swaps executed on the SEF or pursuant to the SEF Rules will be reported to DTCC Data Repository (U.S.) LLC (“DDR”), except that Swaps in the commodities asset class will be reported to the Approved SDR selected by the parties prior to executin...
	(c) The Reporting Counterparty for each Swap shall be established pursuant to CFTC Regulation 45.8. If the identity of the Reporting Counterparty cannot be established under CFTC Regulation 45.8, the ISDA Reporting Counterparty Rules shall be applied ...
	(d) If at any time the Reporting Counterparty for a Transaction that was executed on the SEF or pursuant to the SEF Rules becomes aware of an error or omission in the swap transaction or pricing data that was reported with respect to such Transaction,...
	(e) No Person shall submit or agree to submit a cancellation or correction for the purpose of re-reporting swap transaction and pricing data in order to gain or extend a delay in public dissemination of accurate swap transaction or pricing data or to ...

	Rule 8006 Timely Publication of Trading Information
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	I. INTRODUCTION
	A. SCOPE AND PURPOSE OF MANUAL
	B. BUSINESS OVERVIEW

	II. COMPLIANCE SYSTEM AND RESPONSIBILITIES
	A. INTRODUCTION
	B. OVERVIEW OF TPSEF’S COMPLIANCE SYSTEM
	1. Assignment to the Chief Executive Officer (the “CEO”) of overall authority and responsibility for SEF, its Employees and their activities with the SEF’s compliance policies and Applicable Law;
	2. Designation of a CCO and delegation by the CCO of certain functions to the MRD;
	3. Developing and implementing systems and processes to:
	a. Establish, maintain, and enforce a system of control policies and procedures that test and verify that the SEF’s procedures are reasonably designed with respect to the activities of the SEF and its personnel to achieve compliance with Applicable Law;
	b. Modify or create new compliance procedures where a need is identified by such testing and verification; and
	c. Create, no less than annually, a report detailing the SEF’s system of controls, the summary to test results and significant identified exceptions, and any additional or amended procedures created in response to the test results;

	4. Developing and implementing systems and processes to:
	a. Establish, maintain and review compliance policies that are reasonably designed to achieve compliance with Applicable Law;
	b. Modify the compliance policies as business, regulatory and legislative changes and events dictate;
	c. Test the effectiveness of the compliance policies periodically to ensure continuing compliance with Applicable Law; and
	d. Report the findings relating to the testing and verification thereof to the CCO, CEO, Regulatory Oversight Committee (“ROC”), Board and/or Commission as applicable;

	5. Developing and providing training and continuing education programs regarding Applicable Law and the SEF’s activities;
	6. Investigating and appropriately resolving any unusual or disruptive activity on the SEF;
	7. Imposing appropriate disciplinary sanctions for violations of Applicable Law;
	8. Managing actual and potential conflicts and protecting non-public information of clients and transactions submitted to or executed on the SEF; and
	9. Creating a culture of compliance with Applicable Law.

	C. REGULATORY OVERSIGHT COMMITTEE
	D. COMPLIANCE PROGRAM
	1. Overview
	2. Key Personnel
	a. Chief Executive Officer
	b. Chief Compliance Officer
	(i) Overseeing and reviewing the SEF’s compliance with Applicable Law, including, without limitation, Section 5h of the Commodity Exchange Act (“CEA”) and related CFTC Regulations;
	(ii) Enforcing the SEF Rules;
	(iii) In consultation with the CEO and such others, including, without limitation, the Board and/or the ROC, as deemed appropriate and necessary, resolving any conflicts of interest that may arise, including: (i) conflicts between business considerati...
	(iv) Establishing and administering requisite written policies and procedures for the SEF reasonably designed to prevent violations of the CEA and the CFTC Regulations;
	(v) Taking reasonable steps to ensure compliance with the CEA and the CFTC Regulations;
	(vi) Establishing procedures for the remediation of noncompliance issues identified by the CCO through a compliance office reviews, look-backs, internal or external audit findings, self-reported errors or validated complaints;
	(vii) Establishing and following appropriate procedures for the handling, management response, remediation, retesting, and closing of noncompliance issues;
	(viii) Establishing and administering a compliance manual designed to promote compliance with Applicable Law and a written code of ethics designed to prevent ethical violations and to promote honesty and ethical conduct;
	(ix) Supervising the SEF’s self-regulatory program with respect to trade practice surveillance, market surveillance, real-time market monitoring, compliance with audit trail requirements, enforcement and disciplinary proceedings, audits, examinations ...
	(x) Supervising the effectiveness and sufficiency of any regulatory services provided to the SEF by a Regulatory Services Provider; and
	(xi) Preparing and filing the annual compliance report as required under the CEA and applicable CFTC Regulations.


	3. Resolution of Conflicts of Interest
	4. Requirement to Address Irregularities Promptly and Properly
	a. Advising the ROC, CEO and/or the Board;
	b. Consulting with counsel and other third-party advisors;
	c. Contacting any affected Participants;
	d. Initiating an investigation or commissioning an internal audit, as appropriate;
	e. Providing additional training;
	f. Revising or increasing surveillance of the activity;
	g. Re-assigning relevant Employees or limiting their activities;
	h. Disciplining relevant Employees, including by censor, suspension, fine or termination; or
	i. Reporting the activity to a regulator.

	5. Documentation of MRD Review Activities
	6. Compliance Staffing Review and Evaluation
	7. Regulatory Services Provider
	8. Interaction with ROC and Board

	E. PERIODIC REVIEWS OF BUSINESS AND COMPLIANCE SYSTEM
	1. CCO Annual Compliance Report
	a. The compliance of the SEF with the CEA; and
	b. The policies and procedures, including the code of ethics and conflict of interest policies, of the SEF.

	2. Annual Financial Reports
	a. The amount of financial resources necessary to meet the requirements of CFTC Regulation 37.1301;
	b. The value of each financial resource available, computed in accordance with the requirements of CFTC Regulation 37.1304;
	c. A financial statement, including the balance sheet, income statement, and statement of cash flows of the SEF or of its parent company;
	d. Sufficient documentation explaining the methodology used to compute its financial requirements under CFTC Regulation 37.1301;
	e. Sufficient documentation explaining the basis for its determinations regarding the valuation and liquidity requirements set forth in CFTC Regulations 37.1304 and 37.1305; and
	f. Copies of any agreements establishing or amending a credit facility, insurance coverage, or other arrangement evidencing or otherwise supporting the SEF’s conclusions.

	3. Review of Regulatory Services

	F. COMPLIANCE WITH CORE PRINCIPLES
	G. INFORMATION BARRIERS AND ACCESS TO SEF SYSTEMS
	H. PRIVACY POLICY
	I. CODE OF ETHICS AND CONFLICTS OF INTEREST
	J. EXTERNAL EMPLOYEES OF THE SEF

	III. SEF REGISTRATION AND AMENDMENTS THERETO
	IV. RULE AMENDMENTS
	A. RULES CHANGED PURSUANT TO COMMISSION REVIEW AND APPROVAL
	1. A copy of the submission cover sheet in accordance with the instructions in Appendix D to Part 40 of the CFTC Regulations;
	2. The text of the new rule or amendment to an existing rule, with all of the proposed changes to the existing rules marked to reflect changes and deletions;
	3. A description of the proposed effective date and any action taken or anticipated to be taken by the SEF, the Board, or ROC to adopt the proposed rule;
	4. Citation of the regulations that allow the SEF to adopt the proposed rule or amendment;
	5. An explanation and analysis of the operation, purpose, and effect of the proposed rule or rule amendment and its compliance with applicable provisions of the CEA, including core principles, and the CFTC Regulations thereunder, including, as applica...
	6. Certification that the SEF published on the SEF’s website, concurrently with the submission, a notice of pending certification with the CFTC along with a copy of the submission (provided that information which the SEF seeks to keep confidential may...
	7. Additional information that will aid the CFTC in their analysis, including the text of any other rule that the proposed rule affects;
	8. A brief explanation of any substantive opposing views expressed to the SEF by the Board, SEF committee members, Participants, or market participants regarding the proposed rule that were not otherwise incorporated into the proposed rule, or a state...
	9. Identification of any CFTC Regulation that may require amendment or sections of the CEA that the CFTC may need to interpret to approve the proposed rule, along with a reasoned analysis; and
	10. A request for confidential treatment, if applicable.

	B. RULES CHANGED PURSUANT TO SELF-CERTIFICATION
	1. A copy of the submission cover sheet in accordance with the instructions in Appendix D to Part 40 of the CFTC Regulations;
	2. Certification that the SEF published on the SEF’s website, concurrently with the submission, a notice of pending certification with the CFTC along with a copy of the submission (provided that information which the SEF seeks to keep confidential may...
	3. The text of the new rule or amendment to an existing rule, with all of the proposed changes to the existing rules marked to reflect changes and deletions;
	4. The date of intended implementation;
	5. A certification by the SEF that the rule complies with the CEA and the CFTC Regulations thereunder;
	6. A concise explanation and analysis of the operation, purpose, and effect of the proposed rule or rule amendment and its compliance with applicable provisions of the CEA, including core principles, and the CFTC Regulations thereunder;
	7. A brief explanation of any substantive opposing views expressed to the SEF by the Board, SEF committee members, Participants, or market participants regarding the proposed rule that were not otherwise incorporated into the proposed rule, or a state...
	8. A request for confidential treatment, if applicable.


	V. SWAPS APPROVED FOR TRADING ON THE SEF
	A. OVERVIEW
	B. NEW PRODUCT APPROVAL PROCESS
	1. Voluntary Submission of New Products for Commission Review and Approval (CFTC Regulation 40.3)
	a. A copy of the submission cover sheet in accordance with the instructions in Appendix D to Part 40 to the CFTC Regulations;
	b. A copy of the rules that set forth the swap’s terms and conditions;
	c. A concise explanation and analysis of the product and how it complies with Applicable Law and regulations, along with the documentation relied upon for such analysis or appropriate citations thereto;
	d. A description of any agreements or contracts entered into with other parties that enable the SEF to carry out its responsibilities;
	e. The certifications required for product approval of a commodity that is a security future or security futures product, if applicable;
	f. The required filing fee;
	g. A certification that the SEF published on the SEF’s website, concurrently with the submission, a notice of pending certification with the Commission along with a copy of the submission; and
	h. A request for confidential treatment of information contained in the application, if appropriate.

	2. Listing Products for Trading by Certification (CFTC Regulation 40.2)
	a. A copy of the submission cover sheet in accordance with the instructions in Appendix D to Part 40 to the CFTC Regulations;
	b. A copy of the product’s rules, including all terms and conditions;
	c. The intended listing date;
	d. A certification that the product complies with all Applicable Law and regulations;
	e. A concise explanation and analysis of the product and how it complies with Applicable Law and regulations, along with the documentation relied upon for such analysis or appropriate citations thereto;
	f. A certification that the SEF published on the SEF’s website, concurrently with the submission, a notice of pending certification with the CFTC along with a copy of the submission; and
	g. A request for confidential treatment of information contained in the application, if appropriate.


	C. REVIEW OF TRADING
	D. MADE AVAILABLE TO TRADE PROCESS

	VI. FINANCIAL AND OPERATIONS PROVISIONS
	A. FINANCIAL RESOURCES
	B. BUSINESS CONTINUITY PLAN
	C. SYSTEMS SAFEGUARDS

	VII. ACCESS TO THE SEF; WITHDRAWAL
	VIII. ORDER ENTRY AND TRADE EXECUTION
	A. PROHIBITED TRANSACTIONS
	1. Parking, which is the practice of a trade or series of trades being affected for a Person or entity and held in another Person’s or entity’s account to disguise the trading or investment activities of the original Person or entity;
	2. Pre-arranged trading, which consists of an offer to sell coupled with an offer to buy back the same swaps at the same or a higher price, or the reverse;
	3. Adjusted trading or overtrading, which involves transactions at prices in excess of or below the prevailing market price. The purpose of an adjusted trade is often to avoid, disguise, or postpone losses for the trader or its client;
	4. Front running, which is trading in anticipation of a large order or transaction, or the publication of research;
	5. Wash sales, cross transactions and other fictitious trading, which are generally characterized as transactions between two accounts with no market risk and where there is no beneficial change in ownership4F ;
	6. Money passes, which are pre-arranging or guaranteeing the execution price for both sides of the transaction where there is no change in beneficial ownership. All such transactions should be executed at the risk of the market;
	7. Non-competitive transactions (unless otherwise exempt or excluded pursuant to the SEF Rules) and accommodation trading, which involves one trade accommodating another by entering a non-competitive bid or offer;
	8. Fraudulent trading; and
	9. Any other trading practices that the SEF or the CFTC deems to be abusive.
	The MRD and/or NFA will review trading records on a daily basis to identify unusual or prohibited activity and document such reviews.  Such review will seek to identify:
	1. Transactions with an unusually long period of time before a correction or cancellation was reported to, for example, delay public dissemination or evade the requirements of Part 43 of the CFTC Regulations;
	2. An unusual number of trade corrections or cancellations for a Participant;
	3. The movement of a trade between unrelated clients or from an error account or the movement of a trade from one account to several;
	4. Trading in any account or group of accounts involving sizable positions in a single swap; and
	5. Unusual end-of-day trades or trading patterns.

	B. TIME DELAY REQUIREMENTS FOR REQUIRED CROSS TRANSACTIONS
	C. POSITION LIMITS AND POSITION ACCOUNTABILITY LEVELS
	D. MONITORING OF TRADING AND TRADE PROCESSING
	 Quickly identify unusual trading behavior for any trading instrument;
	 Review prior trade and order data to identify patterns of activity;
	 Accurately analyze trade data and market news to determine if investigation is needed;
	 Easily collect, document and manage facts relating to suspicious activity;
	 Effectively support appropriate enforcement action; and
	 Minimally interfere with market activity.
	 Fraudulent Trading;
	 Wash Trading;
	 Pre-Arranged Trading;
	 Cross Trades;
	 Front Running;
	 Accommodation Transactions;
	 Audit Trail Requirements;
	 Messaging and Transaction Activity;
	 Position Limit Monitoring;
	 Layering;
	 Momentum Ignition;
	 Audit Trail Reviews;
	 Price Spikes; and
	 Price Ramping.

	E. VOICE AUDIT TRAIL SURVEILLANCE PROGRAM
	1. Overview of the Voice Audit Trail Surveillance Program
	a. Detection of possible improprieties through NFA surveillance;
	b. Detection of possible improprieties through the MRD;
	c. Request to review unusual activity from an Execution Specialist or desk manager (as applicable);
	d. Complaint from a Participant regarding certain activity;
	e. Investigation of circumstances surrounding a trade error;
	f. Request of the CFTC; and/or
	g. Random selection by the MRD or NFA.
	a. In connection with the trade execution requirement for Required Transactions:
	(i) Proper entry of orders into the order book, and
	(ii) Indications of backing away from a quote.

	b. In connection with detecting abusive, disruptive, or manipulative trading or market manipulation for Required and Permitted Transactions:
	(i) Pre-execution communications;
	(ii) Indications of insider trading or manipulative activity, such as marking the close;
	(iii) Evidence of abusive or disruptive trading practices, such as improper pre-arrangement, improper cooperation, improper prearranged trading, or “spoofing”;
	(iv) Evidence of market manipulation; and
	(v) Proper execution of pre-arranged, block and non-block trades.


	2. Random Review
	3. Targeted Review
	a. Whether there was an error associated with the transaction;
	b. Size of the order;
	c. Whether the counterparty to the transaction was particularly active during a given time period; and/or
	d. Whether the order was cancelled by the Participants.

	4. Recordkeeping, Submission to DMO and Disciplinary Action

	F. CASH-SETTLED AND PHYSICAL-DELIVERY SWAPS
	NFA, on behalf of the SEF, will monitor the pricing of the reference price used to determine cash flows or settlement for cash-settled Swaps.  If the reference price is formulated and computed by the SEF, the NFA, on behalf of the SEF, will also monit...

	G. REVIEW OF TRADE CONFIRMATION PROCESS

	IX. ABILITY TO OBTAIN INFORMATION
	A. COLLECTION OF INFORMATION FROM PARTICIPANTS
	B. PROHIBITED USE OF DATA COLLECTED FOR REGULATORY PURPOSES
	C. INFORMATION SHARING

	X. FINANCIAL INTEGRITY OF TRANSACTIONS
	A. MINIMUM FINANCIAL STANDARDS FOR PARTICIPANTS
	B. CLEARED TRANSACTIONS
	C. PRE-EXECUTION CREDIT CHECKS
	D. NON-CLEARED TRANSACTIONS
	E. MONITORING AND COMPLIANCE
	F. RISK CONTROLS

	XI. EMERGENCY AUTHORITY
	A. DETERMINING THAT AN EMERGENCY EXISTS
	B. NOTIFICATION OF RELEVANT PARTIES
	1. The MRD should immediately notify the SEF Participants in writing of the SEF’s decision to exercise its Emergency authority;
	2. The MRD will contact the CFTC in writing, as soon as practicable after notifying the SEF Participants, of the SEF’s decision to exercise its Emergency authority;
	3. The MRD will then post a release on the SEF’s website to inform the public that the SEF is exercising its Emergency authority until such a time when the SEF determines that an Emergency no longer exists.

	C. ACTING DURING AN EMERGENCY
	D. DETERMINING THAT AN EMERGENCY NO LONGER EXISTS
	E. ACTIONS FOLLOWING AN EMERGENCY
	F. DOCUMENTATION

	XII. TIMELY PUBLICATION OF TRADING INFORMATION
	XIII. ANTITRUST CONSIDERATIONS
	A. Coordinating the prices (including quotations), trades or trade reports of the SEF with any Participant, any Person associated with a Participant or any other Person;
	B. Directing or requesting a Participant to alter a price or quotation (except as specifically permitted by the SEF Rules); or
	C. Engaging, directly or indirectly, in any conduct that threatens, harasses, coerces, intimidates or otherwise attempts improperly to influence a Participant, a Person associated with a Participant or any other Person.

	XIV. INVESTIGATIONS AND DISCIPLINARY PROCEEDINGS
	A. TIMELINESS
	B. INVESTIGATION REPORTS
	1. Closing the investigation without further action;
	2. Settlement;
	3. Summary action;
	4. The preparation and service of a Notice of Charges for initiating a disciplinary proceeding;
	5. Resolving the investigation through an informal disposition, including the issuance of a warning letter (an informal disposition will not constitute a finding of a violation or a sanction);
	6. Forwarding the Investigation Report to a Review Panel as discussed in SEF Rule 6004; or
	7. In the case of one of the violations described in SEF Rule 6016(a)(1) through (4), forwarding the Investigation Report to the ROC for determination regarding whether to impose a summary fine.

	C. REVIEW OF INVESTIGATION REPORTS
	1. Proceed with the MRD’s recommendation;
	2. Forward the Investigation Report to a Review Panel as discussed below; or
	3. In the case of one of the violations described in SEF Rule 6016(a)(1) through (4), forwarding the Investigation Report to the ROC for determination regarding whether to impose a summary fine.
	1. If the Review Panel determines that additional investigation or evidence is needed, it must promptly direct the MRD to conduct further investigation.
	2. If the Review Panel determines that no reasonable basis exists for finding a violation has occurred or is about to occur or that prosecution is otherwise unwarranted, it may direct that no further action be taken. Such determination will be in writ...
	3. If the Review Panel determines that a reasonable basis exists for finding a violation has occurred or is about to occur and adjudication is warranted, the Review Panel will determine for each potential respondent whether to authorize:
	a. An informal disposition of the investigation (by issuing a warning letter or otherwise) because disciplinary proceedings are unwarranted in which case the Review Panel shall provide a written explanation to NFA; or
	b. The closing of the investigation without any action because no reasonable basis exists to believe that a violation within the SEF’s jurisdiction has occurred or is about to occur in which case the Review Panel shall provide a written explanation to...
	c. The commencement of disciplinary proceedings because a reasonable basis exists to believe that a violation within the SEF’s jurisdiction has occurred or is about to occur.


	D. NOTICE OF CHARGES
	1. State the acts, practices or conduct that the respondent is alleged to have engaged in;
	2. State the SEF Rule or provision of Applicable Law alleged to have been violated or about to be violated;
	3. State the proposed sanctions;
	4. Advise the respondent of its right to a hearing;
	5. Advise the respondent of its right to be represented by legal counsel or any other representative of its choosing in all succeeding stages of the disciplinary process;
	6. State the period of time within which the respondent can request a hearing on the Notice of Charges, which will not be less than twenty (20) days after service of the Notice of Charges;
	7. Advise the respondent that any failure to request a hearing within the period stated, except for good cause, will be deemed to constitute a waiver of the right to a hearing; and
	8. Advise the respondent that any allegation in the Notice of Charges that is not expressly denied or answered will be deemed to be admitted.

	E. ANSWER TO NOTICE OF CHARGES
	1. Specify the allegations that the respondent denies or admits;
	2. Specify the allegations that the respondent does not have sufficient information to either deny or admit;
	3. Specify any specific facts that contradict the Notice of Charges;
	4. Specify any affirmative defenses to the Notice of Charges; and
	5. Sign and serve the answer on the Disciplinary Panel.

	F. SERVICE OF NOTICE OF CHARGES
	G. SETTLEMENT OFFERS
	H. DISCIPLINARY PANEL
	I. CONVENING HEARINGS OF DISCIPLINARY PROCEEDINGS
	J. RESPONDENT REVIEW OF EVIDENCE
	1. Will not redact, edit or code competitive or investigative information contained in documents in a manner that would impair the respondent’s ability to defend against the allegations or proposed sanctions in the notices of charges, and
	2. Will provide the respondent with access to the information and portions of the documents that the MRD intends to rely on to support the allegations or proposed sanctions in the Notice of Charges.

	K. CONDUCTING HEARINGS OF DISCIPLINARY PROCEEDINGS
	1. Present evidence and facts determined relevant and admissible by the chairman of the Disciplinary Panel;
	2. Call and examine witnesses; and
	3. Cross-examine witnesses called by other parties.

	L. DECISION OF DISCIPLINARY PANEL
	1. The name of the respondent;
	2. The Notice of Charges or summary of the allegations;
	3. The answer, if any, or a summary of the answer;
	4. A brief summary of the evidence produced at the hearing or, where appropriate, incorporation by reference of the Investigation Report;
	5. Statement of findings of fact and conclusions concerning each allegation, including a complete explanation of the evidentiary and other basis for such findings and conclusions with respect to each allegation;
	6. Each specific rule of the SEF and provision of Applicable Law that the respondent is found to have violated;
	7. Declaration of all sanctions imposed against the respondent, if any, including the basis for such sanctions and the effective date of each sanction;
	8. Notice of the respondent’s right to appeal; and
	9. A statement informing the respondent of the availability of CFTC review of the decision pursuant to Part 9 of the CFTC Regulations.

	M. SANCTIONS
	1. Censure;
	2. Limitation on Trading Privileges, ability to otherwise access the trading system, and/or other activities, functions or operations;
	3. Suspension of Trading Privileges and/or ability to otherwise access the trading system;
	4. Fine;
	5. Restitution and/or disgorgement;
	6. Termination of Trading Privileges and/or ability to otherwise access the SEF;
	7. Limitation, suspension or termination of rights as a Clearing Firm; or
	8. Any other sanction or remedy deemed to be appropriate.

	N. APPEAL FROM DISCIPLINARY PANEL DECISION, SUMMARY IMPOSITIONS OF FINES AND OTHER SUMMARY ACTIONS
	1. The order or summary action was arbitrary, capricious, an abuse of discretion or not in accordance with the SEF Rules;
	2. The order or summary action exceeded the authority or jurisdiction of the Disciplinary Panel, the CCO or the SEF;
	3. The order or summary action failed to observe required procedures;
	4. The order or summary action was unsupported by the facts or evidence; or
	5. The sanctions, remedies or costs imposed were inappropriate or unsupported by the record.

	O. SUMMARY IMPOSITION OF FINES
	1. The violations of the SEF Rules for which the fine is being imposed;
	2. The date of the violation for which the fine is being imposed; and
	3. The amount of the fine.

	P. WARNING LETTERS
	Q. SUMMARY ACCESS DENIAL ACTIONS
	R. EFFECT OF SUSPENSION, TEMPORARY DEACTIVATION OR EXPULSION
	Unless otherwise determined by the committee with jurisdiction over such matters, a Participant that has been suspended, had its trading privileges temporarily deactivated or has been expelled Participant shall not be entitled to any of the privileges...
	1. Access the SEF;
	2. Access any other trading or clearing platform owned or controlled by parent;
	3. Obtain Participant rates; and
	4. Avail itself of other privileges of SEF participation.

	S. NOTICE TO THE RESPONDENT, THE REGULATORY SERVICES PROVIDER AND THE PUBLIC; EFFECTIVENESS OF DISCIPLINARY AND ACCESS DENIAL ACTIONS
	1. The SEF will provide written notice of disciplinary proceedings and of any access denial actions pursuant to Rule 3103 or 6018 to the relevant parties and the Regulatory Services Provider consistent with applicable CFTC Regulations. Whenever the SE...
	2. Without limiting the generality of the foregoing, the SEF shall, in accordance with the requirements of CFTC Regulation 9.11, provide written notice of its final decision regarding any disciplinary or access denial action to the Person against whom...
	3. Upon rendering a final decision regarding any disciplinary or access denial action, the SEF shall provide notice to the CFTC in accordance with the requirements of CFTC Regulation 9.11. Such notice shall be filed via NFA’s Background Affiliation St...


	XV. BOOKS AND RECORDS; DATA; CERTAIN REQUIRED REPORTS AND NOTICES
	A. REQUIRED RECORDS
	B. RETENTION AND INSPECTION REQUIREMENT
	C. AUDIT TRAIL RECORDS
	1. Elements of the Audit Trail
	a. Original Source Documents
	b. Transaction History Database
	(i) All data that are input into the trade entry or matching system for the transaction to match and clear;
	(ii) The categories of Participant for which each trade is executed, including whether the Person executing a trade was executing it for his/her own account or an account for which he/she has discretion, his/her clearing member’s house account, the ac...
	(iii) All order modifications and cancellations; and
	(iv) Timing and sequencing data adequate to reconstruct trading.6F


	2. Enforcement of Audit Trail
	a. Reviews of randomly selected samples of front-end audit trail data for order routing systems;
	b. A review of the process by which user identifications are assigned and user identification records are maintained;
	c. A review of usage patterns associated with user identifications to monitor for violations of user identification rules;
	d. Reviews of account numbers and customer type indicator codes in trade records to test for accuracy and improper use; and
	e. Reviews to ensure that non-swap components of Package Transactions, including Package Transactions (Order Book Exempt) have been bilaterally executed.


	D. TRANSACTION DATA
	E. NON-PUBLIC INFORMATION
	F. REQUIRED REPORTS AND REQUESTED DOCUMENTS
	1. Annual Compliance Reports
	a. A description of the SEF’s written policies and procedures, including the code of ethics and conflict of interest policies;
	b. A description of the SEF’s compliance with Applicable Law;
	c. Relevant financial reports of the SEF and a certification that, under penalty of law, the report is accurate and complete; and
	d. A certification by the CCO that, to the best of his or her knowledge and reasonable belief, and under penalty of law, the annual compliance report is accurate and complete.

	2. Records Related to Preparing the Annual Compliance Reports
	a. A description of the SEF’s written policies and procedures, including the code of ethics and conflicts of interest policies;
	b. Copies of all materials created in furtherance of the CCO’s duties listed in CFTC Regulations 37.1501(d)(8)-(9), including records of any investigations or Disciplinary Actions taken by the SEF;
	c. Copies of all materials, including written reports provided to the ROC in connection with the review of the annual compliance report and the minutes or similar written record of such review, that record the submission of the annual compliance repor...
	d. Any records relevant to the SEF’s annual compliance reports, including, but not limited to, work papers and other documents that form the basis of the report, and memoranda, correspondence, other documents, and records that are:
	(i) Created, sent or received in connection with the annual compliance reports; and
	(ii) Contain conclusions, opinions, analyses, or financial data related to the annual compliance reports.


	3. Records Available Upon Request by the Commission
	4. Equity Interest Transfers

	G. CERTAIN ADDITIONAL CFTC NOTICES
	1. Pending Legal Proceedings
	2. Board Composition Notification
	In accordance with the requirements of CFTC Regulation 1.64, the SEF shall submit to the CFTC within thirty (30) days after each Board election a list of the Board’s members and a description of how the composition of the Board meets the requirements ...
	3. Notices to CFTC Regarding the Disciplinary Histories of Members of Governing Boards or Committees






