
 

May 23, 2019 

FOIA CONFIDENTIAL TR EATMENT REQUEST  
Pursuant to 17 C.F.R. § 145.9 

  
VIA PORTAL  

Assistant Secretary of the Commission for FOI, 
      Privacy and Sunshine Acts Compliance 
Commodity Futures Trading Commission 
Three Lafayette Centre 
1155 21st Street, N.W. 
Washington, D.C. 20581 

 
Re: Petition for Confidential Treatment 

Dear Sir or Madam: 
 
Nodal Exchange, LL�&�� ���³�1�R�G�D�O�� �(�[�F�K�D�Q�J�H�´�� �Rr �³�(�[�F�K�D�Q�J�H�´���� �6�X�E�P�L�V�V�L�R�Qs 19-014.001 and 19-014.101 
���³�6�X�E�P�L�V�V�L�R�Q�V�´�������V�H�O�I-certifications of 101 new environmental futures and options contracts to be listed by 
the Exchange on May 31, 2019, were filed with the Secretary of the Commission between May 23, 2019 
and May 29, 2019.  As discussed more fully be�O�R�Z�����(�[�K�L�E�L�W���%���W�R���W�K�H���6�X�E�P�L�V�V�L�R�Q�V�����³�(�[�K�L�E�L�W���%�´�����F�R�Q�W�D�L�Q�V��
confidential and proprietary commercial information of the Exchange which is exempt from disclosure 
pursuant to Section 8 of the Commodity �(�[�F�K�D�Q�J�H���$�F�W�����³�&�(�$�´�������W�K�H���&�R�P�P�L�V�V�L�R�Q���5�H�J�X�O�D�W�L�R�Q���������������G�������D�Qd 
�V�H�F�W�L�R�Q�����������E�����������R�I���W�K�H���)�U�H�H�G�R�P���R�I���,�Q�I�R�U�P�D�W�L�R�Q���$�F�W�����³�)�2�,�$�´�����D�V���H�[�S�O�D�L�Q�H�G���E�H�O�R�Z�����D�Q�G���1�R�G�D�O���(�[�F�K�D�Q�J�H��
respectfully requests that the Commission not release the information contained therein.  Pursuant to 
Commission Regulation 145.9(d)(1)(ii), the Exchange requests that Exhibit B and its contents receive 
confidential treatment in perpetuity.  Nodal Exchange further requests that the Commission notify the 
Exchange upon receiving any FOIA request or any other request for disclosure of Exhibit B. 

Justification of Confidential Treatment 

�6�H�F�W�L�R�Q�����������E�����������R�I���)�2�,�$���S�U�R�W�H�F�W�V���³�W�U�D�G�H���V�H�F�U�H�W�V���D�Q�G���F�R�P�P�H�U�F�L�D�O���R�U���I�L�Q�D�Q�F�L�D�O���L�Q�I�R�U�P�D�W�L�R�Q���R�E�W�D�L�Q�H�G���I�U�R�P��
�D���S�H�U�V�R�Q���>�W�K�D�W���L�V�@���S�U�L�Y�L�O�H�J�H�G���R�U���F�R�Q�I�L�G�H�Q�W�L�D�O�´���I�U�R�P���L�W�V���G�L�V�F�O�R�V�X�U�H���U�H�T�X�L�U�H�P�H�Q�W�V�����-�X�G�L�F�L�D�O���D�Q�D�O�\�V�L�V���R�I���V�H�F�W�L�R�Q��
522(b)(4) of FOIA has found that there is a presumption of confidentiality for commercial information that 
is (1) provided voluntarily and (2) is of a kind the provider would not customarily make available to the 
public.  See Critical Mass Energy Project v. Nuclear Regulatory Commission, 975 F.2d 871, 878 (D.C. Cir. 
1992) (en banc); see also Center for Auto Safety v. National Highway Traffic Safety Administration, 244 
F.3d 144, 147 (D.C. Cir. 2001) (applying the tests detailed in Critical Mass).  Nodal Exchange provided the 
confidential information in Exhibit B to the Commission voluntarily in the Submission in order to furnish 
useful commercial information and provide assurance as to the reliability of the Submissions.  
Notwithstanding the presumption of confidentiality, the confidential information in Exhibit B would still 
�E�H���F�R�Q�V�L�G�H�U�H�G���³�F�R�Q�I�L�G�H�Q�W�L�D�O�´���E�H�F�D�X�V�H���1�R�G�D�O���(�[�F�K�D�Q�J�H���Z�R�X�O�G���Q�R�W���G�L�V�F�O�R�V�H���L�W���W�R���W�K�H���S�X�E�O�L�F���D�Q�G���L�W�V���G�L�V�F�O�R�V�X�U�H��
�Z�R�X�O�G���F�D�X�V�H���V�X�E�V�W�D�Q�W�L�D�O���K�D�U�P���W�R���1�R�G�D�O���(�[�F�K�D�Q�J�H�¶�V���F�R�P�S�H�W�L�W�L�Y�H���S�R�V�L�W�L�R�Q������ 


