
Case 3:12-cv-01083-JAF Document 67 Filed 02/13/13 Page 1 of 28 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF PUERTO RICO 

U.S. COMMODITY FUTURES TRADlNG 
COMMISSION, 

Plaintiff, 

v. 

ACJ CAPITAL, INC., 
SOLID VIEW CAPITAL LLC, 
ANGEL FERNANDO COLLAZO, 
FELGI INVESTMENTS CORP. and 
FERNANDO CLEMENTE, 

Defendants. 

) 
) 
) 
) 
) 
) CASE NO. 3:12-ov-1083 (JAF) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) _________________________ ) 

~Slm] CONSENT ORDER OF PERMANENT INJUNCTION1 

CIVIL MONETARY PENALTY AND FOR OTHER EQUITABLE RELIEF 
AGAINST DEFENDANTS ACJ CAPITAL, INC., SOLID VIEW CAPITAL LLC 

AND ANGEL FERNANDO COLLAZO 

OnFebrnaty 8, 2012, U.S. Commodity Futures Trading Commission (the "Plaintiff'' or 

"Commission") filed a Complaint for Injunctive Relief, Civil Monetary Penalties and Othe1' 

Equitable ReliefagainstACJ Capital, Inc. ("ACJI'), Solid View Capital LLC ("Solid.Yiew") and 

Angel Fel'tlando Colla:-;;o, (collectively, "Settling Defendants»), On July 3, 2012, Plaintiff filed 

its First Amended Complaint for Injunctive Relief, Civil Monetary Penalties and Other Equitable 

Reli.ef("Amended Complaint"), The Amended Complaint named two additional defendants, 

Felgi Investments Co1p. ("Felgi") and Fernando Clemente ("Clemente"). The Amended 

Complaint seeks injunctive and othe1' equitable relieffor violations of the Commodity Exchange 

Act (tho "Acf>), as amended by the Food, Consel'vation> and Enel'gy Act o£2008, Pub. L. No. 
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110-246, Title XIII (the CFTC Reauthodzation Act of2008 ("CRA")), 7 U.S.C. §§ 1 et seq. 

(2006 & Supp. III 2009), 

I. CONSENTS AND AGREEMENTS 

To effect settlement of all charges alleged in the Amended Complaint against ACJ, Solid 

View and Collazo without a trial on the mel'its ot• further Judicial proceedings, the Settling 

Defendants: 

1. Consent to the entl-y of this Consent Order ofPermanentinjunotion, Civil 

Monetary Penalty and For Othet' Equitable Relief ("Consent Ordet·"); 

2. Affirm that Collazo and the authotized representative of ACJ' and Solid View · 

. have read and agree to this Consent Order voluntadly, and that no promise, other than as 

specifically contained herein, or threat has been niade by the Commission or any member, 

officer, agent or representative thereof, or by any othet person, to induce consent to this Consent 

Order; 

3. Acknowledge service upon them ofthe summons and Complaint; 

4. Admit the jurisdiction of this Court over them and the subject matter of this action 

pursuant to Section6(c) of the Act, as amended, 7 U.S.C. § 13a-1; 

· 5. Admit the jurisdiction of the Commission over the conduct and transactions at 

issue in this action pul'suant to the Act, 7 U.S.C. §§ 1, et seq.; 

6. Admitthat venue pl'ope1•ly lies with this CoutipUl'suant to Section 6(c) of the Act, 

as amended, 7 U.S.~.§ 13a-1(e); 

7. Waive: 

a. any and all claims that they may possess undet· the Equal Access to J11stice 

Act, 5 U.S.C. § 504 (2006) and 28 U.S. C.§ 2412 (2006), and/ot the rules p1'omulgated by the 
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Conunission in confonnity therewith, Patt 148 of the Regulations, 17 C.F.R. § § 148.1-30, 

(20 12), relating to, or at•ising from, this action; 

b. any and all' claims that they may possess under the Small Business 

Regulatot'Y EnforcementFaimess Act of 1996, Pub. L. No. 104-121, §§201-253, 110 Stat. 847, 

857-868 (1996), as amended by Pub. L. No. 110-28, § 8302, 121 Stat. 112,204-205 (2007), 

t•elating to or adsing from this action; 

c, any claim ofDouble Jeopal'dy based upon the institution of this action or 

the entry in this action of any order imposing a civil monetary penalty ot· any other relief, 

including this Consent Order; and 

d. any and allt•ights of appeal ft·om this action; 

8, Consent to the continued jurisdiction of-this Court ovet• them for the purpose of 

implementing and enforcing the terms and conditions ofthis Consent Ot·der and for any other 

purpose t'elevant to this action, even if ACJ, Solid View and Collazo now, ot• in the futul'e, reside 

or conduct business outside the judsdiction of this Court; 

9. Agree that they will not oppose \lllforcement of this Consent Order by alleging 

that it fails to comply wlth Rule 65(d) of the Fedetal Rules of Civll Procedure and waive any 

objection based theteon; 

1 0. Agree that neither they nor any of the it agents or employees under their authodty 

or control shall take any action or make any public statement denying, directly or indh'ectly, any 

allegation in the Amended Complaint ol' the Findings of Fact or Conclusions of Law in this 

Consent Orde1·, Ol' creating or tending to create the impression that the Amended Complaint 

and/or this Consent Order is without a factual basis; provided, however) that nothing in this 

provision shall affect their: (a) testimonial obligations; or (b) right to take legal positlo11s in 
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othet proceedings to which the Commission is not a party. Settling Defendants shall undertake 

all steps necessary to ensme that all of their agents and/o1· employees under their authority or 

control understand and comply with this agreement; 

11. By consenting to the entry of this Consent Otder, S ett1ing Defendants neither admit 

nol' deny the allegations of the Amended Complaint o1· the Findings of Fact and Conclusions of 

Law in this Consent 01'der, except as to jurisdiction and venue, which they admit. Further, 

Settling Defendants agree and intend that the allegations contained in the Amended Complaint 

and all of the Findings of Fact and Conclusions ofLaw contained in this Consent Orde1' shall be 

taken as tl'ue and oonect and be given preclusive effect, without fut1:het• proof, in the course of: 

(a) any current or subsequent bankruptcy proceeding filed by, on behalf of, o1· against them; (b) 

any proceeding pursuant to Section 8a of the Act, as amended, 7 U.S.C. § 12a, and/or Pat1: 3 of 

the Regulations, 17 C.F.R. §§ 3.1 et seq. (2011); and/ot (c) any proceeding to enforce the terms 

ofthis Co11sent Oi'del'; 

12. Agree to provide immediate notice to this Court and the Commission by certified 

mail, in the manner required by paragt·aph .2 ofPart V of this Consent Ordel', of any bankruptcy 

ptoceeding filed by, on behalfof, or against them whether inside or outside the United States; 

and 

13. Agree that no provision of this Consent Order shall in anyway limit or impait· the 

ability of any othe!' person 01' entity to seek any legal 01' equitable remedy against Settling 

Defendants in any other proceeding. 
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II. ;FINDINGS AND CONCLUSIONS 

Findings of Fact 

A. The P1n•ties 

1. Plaintiff U.S. Commodity Futures Tl'ltding Commission is an independent 

federal regulatory agency that is charged by Congress with the administration and enforcement 

of the Act, 7 U.S. C. §§ 1 et seq., and the Commission Regulations promulgated thereunder, 17 

C.F.R. § § 1.1 et seq. The Commission maintains its principal office at Tlu·ee Lafayette Centre, 

1155 21st Street, N.W., Washington, D.C. 20581. 

2. Settling D<JfendantACJ Capital, Inc: is a corporation registered in the 

Commonwealth of Puerto Rico (Register No. 176089). The offices of ACJ are located at 

Urbanizacion Roosevelt, Calle Juan Devilla #476, San Juan, Puerto Rico. ACJ was incorporated 

in the state of New Jersey. According to at1:icles of incorporation ftled in 2002, Collazo se1'Ved 

as the registered agent and sole member ofACJ's board of directors. As of August 10,2007, 

ACJ was registered with the Commission as a Commodity Trading Advisor ("CTN'). On 

January 4, 2009, National Futures Association ("NFA"), a registered futures association and 

industry self-regulato1y organization to whom the Commission delegated ce11:ain1'egisttation 

related responsibHities, withdrew ACJ' s CTA registration for failure to file a thnely renewal. On 

February 3, 2010, aftel' ACJ and Collazo failed to l'espond to a complaint lodged by the NFA's 

business conduct committee, the NF A permanently barred ACJ from NF A membership and from 

acting as a pdncipal of an NF A member. The NF A found that ACJ and Collazo provided false · 

information to customers about the perfotmance of their accounts and provided customers with 

fictitio11s account statements that showed significant equity in their accounts, when, in fact, most, 
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if not all~ of their equity had been lost. ACJ has never been registered with the Commission as a 

CPO. 

3. Settling Defendant Solid View Capital LLC is a limited liability company 

registered in the Commonwealth of Puerto Rico (Register No. 2399). Solid View registered with 

the Puerto Rico Department of State on June 30, 2010. The offices of Solid View are located at 

1400 America Salas, Suite #1, San Juan, Puerto Rico, Defendant Collazo serves as the president 

and registered agent of Solid View. Solid View has never been regist5l'5d with the Commission 

as a CPO ot' in any other capacity. 

4. Settling Defendant Angel Fern11ndo Collazo is an individual residing in Salinas, 

Puet1o Rico. He served as Presiaent of ACJ. Collazo was registered with the Commission as an 

Associated Person ("AP'') of ACJ as of October 25, 2007. The NFA withdtew Collazo's 

registration on Januat·y 4, 2009 in conjunction with its withdtawal of ACJ~s t·egistration. As 

noted above, on February 3, 2010, the NFA permanently barred Collazo from membership,· 

associate membetship and from acting as a pdncipal of an NF A membet after finding that he 

provided false information to customers about the pel'formance· of their accounts and provided 

customers with fictitious account statements that showed significant equity in theh· accounts, 

when, in fact, most, if not all~ of their equity had been lost. Since June 2010, Collazo has served 

as the president and registet'ed agent of Solid View. 

5. Defendant I Relief Defendant :Felgi Investments~ Cox·p. is a corporation 

registel'ed in the Commonwealth of Puerto Rico (Registet' No, 173773). Felgi registered with the 

Puerto Rico Department of State on May31, 2007. The address ofFelgi is PMB 505,200 Ave. 

Rafael Cordero, Caguas, Puerto Rico 00725. Defendant Clemente sctves as the president~ 
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treasurer and registered agent ofFelgi. Felgi has never been registered with the Commission in 

any capacity. 

6. Defendant I Relief Defendant Fernando Clemente is an individual residing in 

Caguas, Puerto Rico. He serves as the president, tt·easm·et• and registered agent ofFelgi. 

Clemente has never been t·egistered wlth the Commission. as an AP or in any othel' capacity. 

B. Settling Defendants1 Fraudulent Solicitation of Pool Participants 

7. Dul'ing the relevant period, Settling Defendants ACJ and Solid View, through 

Collazo, fraudulently solicited and accepted approximately $1,000,000 from at least 22 

individuals or entities for t1ie purported purpose of trading through a pooled investment vehicle 

managed by Defendants and in connection with agreements> contracts or transactions in off­

exchange, retail foreign cut'1'enoy that are margined or leveraged ("forex"). 

8. Initially, Collazo solicited pool participants to place funds with ACJ, Later 

Collazo informed pool pat'ticipants that their funds would be placed with Solid View. During the 

relevant pedod, Collazo deposited pool participant funds in trading accounts in the names of 

both ACJ and Solid View and utilized multiple banlc accounts in the names of both entities, 

Some pool participants executed trading agreements with ACJ while othet'S executed trading 

agreements with Solid View. Collazo formed and controlled both ACJ and Solid View. 

9. Collazo sol~cited pool participants directly and also indirectly through at least one 

pool patticipant, Felgi, who solicited others to participate in the forex pool operated by 

ACJ/Solid View. 

10. Ofthe approximately $1,000,000 placed wlth ACJ and/ot• Solid View, Defendants 

ACJ an,d Solid View, through Collazo, received and accepted approximately $490,000 from 

Felgi. As compensation fot' its ~ffbtis, Felgi was to receive a share of the trading profits 
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generated by the funds provided by its customers to ACJ/SoHd View. Under agreements signed 

by Co~lazo, Fe!gi and each pool participant, Felgi promised to pay each pool participant a fixed 

rate of interest of between 8% and 12% per month. Under its a11·angement with ACJ/Solid View, 

Felgi' s compensation fo1' bringing participants to ACJ/Solid View was supposed to vary 
' 

according to the difference between monthly trading profits generated by Collazo which were 

attributable to each pool participant and the fixed rate of return Felgi promised. Pool participants 

placed their funds with Felgi, and those funds wete deposited into a Felgi ban1c account. Felgi 

then u·ansferred those funds to ACJ/Solid View. 

11, In his solicitations, Collazo represented that he would trade foreign currency on 

behalf of pool participants. Collazo told pool participants that their funds would be pooled wlth 

other participant :fnnds for purposes oftmding. Collazo also told pool participants that he traded 

foreign cmt·ency using a computet• program. Collazo falsely told at least one pool participunt 

that others had placed more than $7 million with ACJ. 

12. As part ofhis solicitations, Collazo told Felgi that his trading would generate 

profits of between 12% and 15% pel' month. Collazo told at least one other pool pai'ticipant that 

he could expect a minimum 20% monthly return. In addition, Collazo provided at least some 

pool participants, including Felgi, with documents purporting to show profitable trading. 

13. Dul'ing introductory meetings, Collazo also showed some of ACJ and/ot' Solid 

View's pool participants information on his computer purporting to show profitable trades. 

1.4. Collazo told ACJ andlo1· Solid View's pool participants, including.Felgi, that he 

was an experienced, successful forex trader, when, in fact, he had an unsuccessful trading record. 
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15. In soliciting pool participants, Collazo minimized the risk offorex trading. 

Collazo told at least one pool participant that it was impossible to lose money using his trading 

program. 

16. During his solicitations of prospective pool participants and tlu·oughout the life of 

the forex pool, Collazo failed to disclose to Felgi and at least one other participant that, as of 

February 3, 2010, both ACJ and Collazo had been permanently barred from membership by the 

NFA in connection with his trading ofindivldual ACJ custome1· managed accounts. Collazo also 

failed to infot•m Felgi and at least one other pool participant that NFA found that ACJ and 

Collazo provided false information to managed account customers about the performance Of their 

accounts and provided managed account customers ficti~ious account statements that showed 

significant equity in their accounts when, in fact, most, if not all, of their equity had boen lost. 

17. Defendants ACJ and Solid View, th1'ough Collazo, also failed to disclose that they 

intended to use pool pat'ticipants' funds to make payments to other participants and fot· personal 

uses, as alleged below. 

18. Defendants ACJ and Solid View, through Collazo, knowingly or wlth reckless 

disregard of the truth made such materlal misrepresentations and omissions in order to induce 

pool participants to invest and trade with them. 

C. Settling Defendnnts Wore Bal·ely Profitable In Trading and Misappropriated Fnnds 
To Pay Participants and For Pel·sonal Use 

19. Of the approximately $1,000,0~0 placed by pool participants with ACJ/Solid 

View, Collazo deposited Ol' transferred approximately $443,000 into six trading accounts. 

Collazo deposited pool participant funds into two personal trading accounts held in Collazo's 

name and in four proprietat·y forex trading accounts, one in the name of ACJ and three in the 
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name of Solid View. Collazo also wired approximately $18,000 of customer funds to anothel', 

now defunct, tl'ading entity. 

20. During the relevant period, Collazo's trading in the six trading accounts, 

including trading in Collazo's personal accounts, yielded an overall net profit of merely 

approximately $51,000. Focusing on the pel'iod of February 2010 through December 2010, after 

11 months of trading, Collazo had sustained net losses across the six tl'ading accounts totaling 

approximately $95,000. 

21. Of the funds not used for trading, Defendants ACJ and Solid View, through 

Collazo, misappropriated pool funds to make payments of purported trading profits to ACJ/Solid 

View pool patilcipants. During the relevant period, despite net trading profits of approximately 

$51,000, Defendants ACJ and Solid View, tht·ough Collazo, made payments of approximately 

$200,000 to Felgi. In addition, Defendants ACJ and Solid View made payments to at least one 

nonwFelgi pool participant of approximately $128,000. 

22. DUl'lng thr;~ relevant pedod, Defendants ACJ ·and Solid View, through Collazo, 

misappt·opl'lated pool funds to pay Collazo1s personal expenses. 

D. 'settling Defendants ACJ, Solid View and Collazo Concealed Trading Results and 
Misappropl'iation through Fa1se Statements 

23. Despite the actual barely profitable overall trading results and the eleven months 

whet•e Collazo sustained net losses, Defendants ACJ and Solid View, through Collazo, provided 

monthly account statements to Felgi reflecting purported trading profits of approximately 

$366,000. Defendants ACJ and Solid View, through Collazo, also pl'ovlded monthly statements 

to at least one non-Felgi pool pa1ticipant reflecting purported tJ:ading profits of approximately 

$152,000. None ofthe statements provided by Defendants ACJ and Solid View to Felgi and at 

least one non-Felgi pool pa1ticipant reflected any tl'ading losses. 
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24. During the relevant pedod> Collazo provided to Clemente> as the representative of 

Felgi, pages of ptltp01ted ACJ bank statements showing substantial tmnsfers to various 

individtJals, Collazo explained to Felgi, through Clemente, that the purported payments 

reptesented disbursements to people who placed money with ACJ. However, the purported bank 

statements were fabi'icated and false, The purported ban1c statements did not accurately reflect 

the true activity in the account or the trading t•esults that had been achieved by ACJ. 

25. During the relevant period, in addition to providing false monthly st~~ements 

showing consistently profitable trading, Collazo also made false verbal representations to pool 

patticipants that his trading was making money. 

26. Based on the monthly accoMt statements showing consistently profitable trading, 

Felgi, through Clemente, solicited additional individuals and entities that placed funds with 

ACJ/Solid View through Felgi and Clemente. In addition, at least one non" Felgi pool participant 

placed an additional $160,000 with Solid View based on the false vet•balrept•esentations and 

false account statements he received from Collazo. 

27. In total, the purported trading statements issued by Defendants ACJ and Solid 

View to pool participants did not accurately reflect the actual ti'ading results achieved by 

Collazo. The trading statements also did not reflect that Defendants ACJ and Solid View were 

not using all the pool participants' funds fot' putposes of trading, but instead, were using some of 

the funds to make payments to pool participants and fol' personal uses, as alleged above. 

28. · Defendants ACJ, Solid View and Collazo, thtough Collazo, knowingly ot• with 

reckless disregat•d fo1' the truth concealed theit· fraud and the truth of their tt•ading results by 

. making such material misrepresentations and omissions concerning the value and profitability of 

customers' accounts. 

11 
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E. Collazo Controlled ACJ and Solid View 

29. Collazo is the president and registet•ed agent of both ACJ and Solid View. He has 

virtually complete authority over, and day-to-day control of, both entities. He does not report to 

anyone. Collazo controlled the trading of all pool participant funds, including those placed with 

ACJ/Solid View through Felgi, Collazo also was the auth01·ized signatory on the bank accounts 

of ACJ and Solid View and was responsible for the handling and disposition of pool participant 

funds. 

F. The Natlu·e of the Tl•ansactions 

30. Neithei' Defendants ACJ, Solid View and Collazo nor the possible couriterparties 

to the forex transactions they conducted were United States financial institutions, registered 

brokers or dealers, insurance companies, financial holding companies, investment bank holding 

companies, or the associated persons of financial institutions, i'egistered brokers or dealers, 

insut•anoe comp~nies, financial holding companies, or investment banlc holding companies. 

31. Some or all of pool participants wore not "eligible contract participants" ("ECP') 

as that term is defined in Section 1a(18)(A)(xi) ofthe Act, as amended by the CRA and the 

Dodd-Frank Wall Street Reform and Consumer Protection Act of 2010, Public L. 111-203, § § 

701~774, 124 Stilt. 1376 (effective July 16, 2010)("Dodd-F1'ank Act")(to be codified at 7 U.S.C. 

§ 1a(18)(A)(xi)). Nol' were any of the pool participants ECPs as that term was defined prior to 

July 16,2010. See 7 U.S.C. § 1a(12)(A)(xi) (Supp. lH 2009). An ECP, as relevanthet·e, is an 

individual who has total assets in an amount in excess of 0) $10 million or (ii) $5 millie~ and 

who enters into the tt·ansaction in order to manage risk. 

32. The for~x tt'ansactions Settling Defendants ACJ, Solid View and Collazo 

purpotiedly conducted on behalf of the pool participants were entered into on a leveraged ot· 
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margined basis, Accordingly~ Settling Defendants were required to provide only a pe~·centage of 

the value of the forex contracts that they purchased. The forex transactions Settling Defendants 

purportedly conducted neith~r resulted in the delivm·y of actual currency within two days nor 

created an enforceable obligation to deliver actual currency between a seller and a buyer that had 

the ability to deliver and accept delivery, 1'espectively, in connection with their lines ofbusiness. 

Rather~ these forex contracts purportedly l'emained open from day to day and ultimately were 

offset without anyone making or taking delivery of aotual currency ( o1· facing an enforceable 

obligation to do so). 

G. Settling Defendants ACJ and Solid View Each Acted as Unregistei•ed Forex 
Commodity Pool Operators, and Settling Defend~mt Collazo Actecl as an 
Unregistered Associated Person 

33. Pursuant to Section 2(c)(2)(C)(iii)(I)(cc) ofthe Act, as amended by the CRA, 7 

U.S.C. § 2(c )(2)(C)(iii)(l)(cc) (Supp. III 2009), any pel'Son must be registered pursuant to a 

Commission Regulation or Rule in orde1· to ope1·ate 01' solicit funds for any pooled investment 

vehicle that is not an ECP in cotmection with forex transactions. 

34. Put•suant to Commission Regulation 5.1(d)(1), 17 C.F.R. § 5.1(d)(1) (2011), 

effective on October 18,2010, any person who operates 01' solicits funds, secl!dties, 01' property 

for a pooled investment vehicle that is not an ECP, as defined in Sectionla(18)(iv) of the Act, as 

amended by the CRA and the Dodd-Frank Act (to be codified at 7 U.S. C.§ 1a(18)(iv)), and that 

engages in retail forex t1'ansactions is defined as a CPO. 

35. Section 1a(18)(iv) ofthe Act, as amended bythe CRA and the Dodd-Frank Act 

(to b~--~~t 7 U.S.C. § 1a(18)(iv)), defines an ECP as, "a commodity pool that- (l) has 

total assets exceeding $5,000,000; and (II) is fonned and operated by a person subject to 

regulation under [the] Act .... provided, however, that for pmposes of section 2( c)(2)(B)(iv) and 
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section 2( c )(2)(C)(vii), the te1m ·~eligible contract participantj shall not include a commodity 

pool in which any participant is not otherwise an eligible contract participant/' 

36. The fo1·ex pool operated by Defendants ACJ and Solid View is not an ECP, 

37. Commission Regulation 5.3(a)(2)(i), 17 C.F.R. § 5,3(a)(2)(i) (2011), 1'equites any 

person or entity acting as a CPO, as define.d by Commission Regulation S.l(d)(l), to be 

tegistered as S\Jch. 

38. Throughout the relevant period, ACJ and Solid View each acted as a CPO as 

defined by Commission Regulation 5.1 ( d)(l), relating to off-exchange foreign currency 

transactions, because they operated or solicited funds for a pooled investment vehicle that is not 

anECP, as defined ln Section 1a(18)(iv) of the Act, as amended by the CRA and the Dodd-Frank 

Act (to be codified at 7 U.S.C. §1a(18)(iv)), and engaged in retail fo1·ex transactions. 'ACJ and 

Solid View failed to register as CPOs in violation of Section 2( c)(2)(C)(iii)(I)( cc), as amended 

by the CRA, 7 U.S.C. § 2(c)(2)(c)(iii)(I)(cc) (Supp. HI2009), and Commission Regulation 

5.3(a)(2)(i), 17 C.F.R. § 5,3(a)(2)(i)(2011). 

39. Commission Regulation 5.1(d)(2) defines an AP of a CPO as "any natul'al person 

associated with a commodity pool operator , . , as a partner, officer, employee, consultant or 

agent , .. in any capacity which involves: (i) [t]he solicitation of funds, secUl·itles o1' property fot' 

a participation in a pooled investment vehicle." 17 C.P.R. § 5.1 (d)(2) (2011). 

40. Section2(c)(2)(C)(iii)(I)(cc), 7 U.S.C. §2(c)(2)(C)(iii)(l)(cc) (Supp. III 2009), and 

Commission Regulation S.3(a)(2)(ii), require that any pe1•son who acts as an AP of a CPO must 

be registet•ed with the Commission as such. 17 C.P.R. § 5.3(a)(2)(ii) (2011). 

41. During the relevant period, Collazo acted as an AP of CPOs as defined by 

Commission Regulation 5.1 ( d)(2), relating to offwexchange foreign currency transactions, 
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because he were associated with CPOs in a capacity involving the solicitation of funds for 

patticipation in a pooled investment vehicle. During the l'elevant period, Collazo was not 

registered as an AP of ACJ or Solid View. 

Conclusions of Law 

42... This Court has jurisdiction over this action pmsuant to Section6o(a) of the Act, 

7 U.S, C.§ 13a-1 (2006), and Section2(o)(2)(C) of the Act, as amended by the CRA, 7 U.S.C. 

§ 2(c)(2)(C) (Supp. III2009). 

43. Section 6c( a) authorizes the Commission to seek injunctive relief in district court 

against any person whenever it shall appear to the Commission that such person has engaged, is 

engaging, or is about to el!-gage in any act or practice constituting a violation of the Act or any 

l'ule, regulation, or orde1' thereunder. In addition, thls section authorizes the Commission to b1·ing 

a civil action in district coUlt to enforce compliance with the Act Ol' any rule, regulation 01' order 

thereunder. 

44. Venue propel'ly lies with this CoUl'tpursuant to Section 6c(e) of the Act, 7 U.S. C. 

§ 13a-1 (e) (2006), because Settling Defendants are found, inhabit, reside and/or transact business 

in the District of Puerto Rico, and certain of the transactions, acts, pl'actices, and coul'ses of 

b11siness alleged to have violated the Act ocdun·ed, are occurdng, and/or are about to occur 

within this District. 

45. By the conduct described in Section II.B through II.G above, Settling Defendants 

violated Sections 4b(a)(2)(A)"(C) of the Act> as amended by the CRA, 7 U.S.C. §§ 6b(a)(2)(A)­

(C) (Supp. III 2009), and Commission Regulations 5.2(b) and 5.3(a)(2)(i), 17 C.F.R. §§ 5.2(b) 

and 5.3(a)(2)(i)(2011). 
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46. As of October 18, 2010, Defendants ACJ and Solid View failed to register with 

the Commission as CPOs in violation of Section 2(c)(2)(C)(Hi)(l)(cc) ofthe Aot, as amended by 

the CRA, 7 U.S. C. § 2( c )(2)(C)(iii)(I)( co) (Supp. III 2009), and Commission Regulation 

5.3(a)(2)(i), 17 C.F.R. § 5.3(a)(2)(i) (2011). 

47. - As of October 18,2010, Defendant Collazo faHed to register with the 

Commission as an AP of a CPO in violation of Section 2(c)(2)(C)(iii)(I)(cc) of the Act, as 

amended by the CRA, 7 U.S.C. § 2(c)(2)(C)(iii)(I)(cc)(Supp. III 2009), and Commission 

Regulation§ 5.3(a)(2)(ii)), 17 C.F.R. § 5.3(a)(2)(ii) (2011). 

48. The acts, mist·epresentations, omissions, and failures of Collazo described .in 

Section II.B through li.G above occurred within the scope ofhis employment, office ot· agency 

with ACJ and Solid View. Thet•efo:re, ACJ and Solid View are liable under Section 2(a)(l)(B) of 

the Act, 7 U.S.C. § 2(a)(1)(B) (2006) and Regulation 1 .2, 17 C.F.R. § 1.2 (2011), for violations 

committed by Collazo. 

49. Collazo is a controlling person of ACJ and Solid View and failed to act in good 

faith or lmowingly induced, directly ot· indirectly, the acts constituting ACJls and Solid View's 

violations of the Act and Regulations as found above. Therefore, Collazo is Hable for ACJ's and 

Solid View's violations of Act and Regulations pursuant to Section 13(b) of the Act, 7 U.S.C. 

§ 13c(b) (2006). 

III. PERMANENT IN.TUNCTION 

IT IS HEREBY ORDERED THAT: 

1, Based on and in connection with the foregoing conduct, pmsuant to Section 6c of 

the Act, as amended, 7 U.S. C. § 13a-1, Settling Defendants are permanently 1'estrained, enjoined, 

and prohibited from directly 01' indirectly, in or in connection with any order to make, or the 
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making of, any contract of sale of any commodity for future delivery, or other agt•eement, 

contract, or transaction subject to paragraphs (1) and (2) of Section 5a(g) of the Act, thatis made, 

ot· to be made, for or on behalf of, or with, any other person, other than on or subject to the rules 

of a designated contract market-

( a) cheating or defrauding or attempting to cheat or defraud the other 

pet•son; 

(b) willfully making or caush1g to be made to the other person any false~t•eport 

or statement or willfully entering or causing to be entered fo1' the other person any 

false record; or 

(c) wlllfully deceiving or attempting to deceive the other person by any means 

whatsoever in regard to any order ot' contract or the disposition ot· execution of 

any order or contract, Ol' in regard to any act of agency perfmmed, with :respect to 

any ordet' or contact for or, in the case of paragraph (2) of Section 5a(g) of the 

Act, with the other person 

in violation of Section 4b(a)(2)(A) of the Act, as amended by the Dodd-Ft•anlc Wall Street 

Reform and Consumer Protection Act of2010 C'Dodd-FranlcAcfl), Pub. L. No. 111-203, Title 

VII (the Wall Street Transparency and Accountability Act o£2010), §§ 701~774, 124 Stat. 1376 

(enacted July 21, 2010), to be codified at 7 U.S.C. § 6b(a)(2)(A) and Commission Regulation 

5.2(b), 17 C.F.R. § 5.2(b) (2011); 

2. Settling Defendants ACJ and Solid View are also permanently restrained, 

enjoined, and prohibited from, directly or indirectly, operating or soliciting funds, securities or 

property for any pooled investment vehicle that is not an ECP in connection with agreements, 

contracts, or transactions described in clause (i) of Section 2(c )(2)(C) of the Act, as amended by 
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the CRA, 7 U.S.C. § 2(c)(2)(C)(i)(Supp, lll2009), entered into with or to be entered into with a 

person .who is not descdbed in item (aa), (bb), (dd), (ee) o1· (ff) of Section 2(c)(2)(B)(i)(II) of the 

Act, 7 U.S.C. § 2(c)(2)(B)(i)(ll)(Supp. III 2009), without being registered to do so by the 

Commission, in violation of Section 2(o)(2)(C)(iii)(I)(cc), 7 U.S.C. § 2(c)(2)(C)(.Hi)(l)(co)(Supp. 

III 2009) and Commission Regulation 5.3(a)(2)(i), 17 C.P.R. § 5.3(a)(2)(i) (2011). 

3, Settling Defendant Collazo is also permanently restl'ained, enjoined, and 

prohibited from directly ot• indirectly operating or soliciting funds, securities ot• property for any 

pooled investment vehicle that is not an ECP in connection with agreements, contracts, oi· 

transactions described in clause (i) of Section 2(o)(2)(C) of the Act, as amended by the CRA, 

7 U.S. C.§ 2(c)(2)(C)(i)(Supp. III 2009), entered into with or to be entered into with a person 

who is not described in item (aa), (bb), (dd), (ee) ot' (ff) of Section 2(c)(2)(B)(i)(Il) of the Act, 

7 U.S.C. § 2( c)(2)(B)(i)(ll)(Supp. III 2009), without beingregistered to do so by the 

Commission, in violation of Section 2( c )(2)(C)(iii)(l)( cc ), 7l!,S ,C, § 2( c )(2)(C)(iii)(l)( cc )(Supp. 

lli 2009) and Commission Regulation 5.3(a)(2)(ii), 17 C.P.R. § 5.3(a)(2)(ii) (2011). 

4. Settling Defendants are also permanently restrained, enjoined) and prohibited 

from directly or indirectly: 

(a) trading on or subject to the rules of any registered entity, as that term is 

defined in Section 1a of the Act; 

(b) entering into any transactions involving commodity futures, options on 

commodity futu1'es, commodity options (as that tel'.tn is defmed in Regulation 

1.3(hh), 17 C.P.R. § 1.3(hh) (2011)) ("commodity options"), security futures 

products, and/or foreign currency (as described in Sections 2( c )(2)(B) and 

2(c)(2)(C)(i) of the Act, as amended, 7 U.S.C. §§ 2(c)(2)(B) and 2(c)(2)(C)(i)) 
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(''forex contracts") for theh· own pet•sonal account Ol' fol' any account in which they 

have a direct ox indirect interest; 

(c) having any commodity futures, options on commodity futures, commodity 

options, security fututes products, and/or forex contracts traded on their behalf; 

(d) contt'Olling or directing the trading for or on behalf of any other person or 

entity, whethet' by power of attorney or otherwise, in any account involving 

commodity futures, options on commodity futures, commodity options, security 

futures products, and/or forex contracts; 

(e) soliciting, receiving or accepting any funds from any pets on for the 

purpose of purchasing or selling any commodity futures, options on commodity 

futures, commodity options, security futul'es products, and/or forex contracts; 

(f) · applying for registmtion or claiming exemption from registration with the 

Commission in any capacity, and engaging in ·any activity requiring such 

registration or exemption from registration with the Commission except as 

provided for in Regulation 4.14(a)(9), 17 C.F.R. § 4.14(a)(9) (2011); and/or 

(g) acting as a pd~cipal (as that term is defined in Regulation 3.1 (a), 17 

C.F.R. § 3.1(a) (2011))> agent, officer or employee of any person (as thatte1'.lll. is 

defined in Section la of the Act, 7 U.S.C. § l(a)) registered, exempted from 

registmtion o1' required to be 1·egistered with the Commission, except as provided 

for in Regulation 4.14(a)(9), 17 C.F.R. § 4.14(a)(9) (2011). 
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lV. RESTITUTION AND CIVIL MONETARY PENALTY 

lT lS HEREBY.FURTHER ORDERED THAT: 

A. Restitution 

1. Settling Defendants shall pay, jointly and severally, restitution in the amount of 

Eight Hundred Forty Th:ree Thousand, Four Hundred Fotty Four dollars and Sixty cents 

($843,444.60) (the 11Restitution Obligation''), plus post~judgtnent intet'est. Postwjudgment 

intel'est on the Restitution Obligation shall accrue commencing on the date of the en tty ofthis 

Consent Otder and shall be determined using the Tl'easury Bill rate prevailing on the date of the 

entry of this Consent Order pursuant to 28 U.S.C, § 1961 (2006). 

2. To effect payment of the Restitution Obligation and the distribution of any 

restitution payments to Defendants' pool participants, the Coutt appoints the NF A as Monitm· 

("Monito1·"). The Monitor shall collect restitution payments from Settling Defendants and make 

distributions as set forth below to those pa1ticipants identified ih Attachment A hereto. Because 

the Monitor is acting as an of:ficet' ofthis Comt in performing these setvices, the Monitor shall 

not be liable for any action ot· inaction_ arising from NF A's appointment as Monitor, other than 

actions involvmg fraud. 

3. Upon receipt of a copy of this Consent Order, any financial institution holding 

funds in the names of Settling Defendants frozen pursuant to the February 9, 2012 Statutory 

Restraining Ot·der entered by this Comt shall release those funds to the Monitor, Any frozen 

funds released to the Monitor shall be applied against the Restitution Obligation and returned to 

participants in accordance with the i'equirements of this Consent Order. 

4. Settling Defendants shall make Restitution ObHgatiori payments under this 

Consent Order to the Monito1' in the name "ACJ/Solid View Settlement/Restitution Fund" and 
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shall send such Restitution Obligation payments by electronic funds transfer, or by U.S. postal 

money order, certified check; bank cashiet·'s check, ot• ban1< money otdet·, to the Office of 

Administration, National Futures Association, 300 South Rivel'side Plaza, Suite 1800, Chicago, 

Jllinois 60606 under cover lette1' that identifies the paying SettHng Defendant and the name and 

docket number of this proceeding, The paying Settling Defendant shall simultaneously transmit 

copies of the cover letter and the form ofpaymentto the Chief Financial Officer, Commodity 

Futures Trading Commission, Three Lafayette Centre, 1155 21st Street, NW, Washington, D.C. 

20581. 

5. The Monitor shall oversee the Restitution Obligation and shall have the discretion 

to determine the manner of distribution of such funds in an eg.uitable fashion to Settling 

Defendants' pool pa1•ticipants identified by the Commission or may defer distdbution until such 

time as the Monitor deems approptiate. Howevel', any pro rata share due to putported pool 

participant Clemron Properties, Inc. shall be held by the Monitor pending completion ofthis case 

and detel'mination of potential liability as to Defendants Felgi Investments Corp. and Femando 

Clemente, treasurer and 1'egistered agent of Clemron Prope1ties, Ino. In the event that the amount 

of Restitution Obligation payments to the Monitor are of a de minimis nature such that the 

Monitor determines that the administrative cost of making a distribution to eligible pool 

pattioipants is impractical, the Monitor may, in its discretion, treat such l'estitution payments as 

civil monetary penalty payments, which the Monitor shall forwatd to the Commission following 

the insttuctlons for civil monetary penalty payments set f01th in below. 

6. Settling Defendants shall coope1·ate with the Monitor as approp1·iatc to provide 

such infotmation as the Monitor deems necessary and appropriate to identify Settling 

Defendants' pool participants to whom the Monitor, in its sole discretion, may determine to 
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include in any plan for distribution of any Restitution Obligation payments. Settling Defendants 

shall execute any documents necessaty. to release funds that they have in any repository, banl(, 

investment or other financial institution, wherever located, in ot·der to make partial or total 

payment toward the Restitution Obligation. 

7. The Monitoi· shall provide the Conunission at the beginning of each calendal' yem· 

with a tep01't detailing the disbursement of funds to Settling Defendants' pool participants during 

the previous year. The Monito1· sha111ransmit this report under a cover letter that identifies the 

name and docket number of this proceeding to the Chief Financial Officer, Commodity Futures 

Trading Conunission, Three Lafayette Ce.htl'e, 1155 21st Street, NW, Washington, D.C. 20581. 

8. The antounts payable to each pool participant shall not limit the ability of any 

pool pattioipant from proving that a greater antount is owed from Settling Defendants or any 

other ·person or entity) and nothing herein shall be construed in any way to limit or abddge the 

rights of any pool patticipant that exist under state o1' common law. 

9. Pursuant to Rule 71 of the Federal Rules of Civil Procedure, each pool participant 

of Settling Defendants who suffered a loss is explicitly. made an intended third-party beneficiary · 

ofthis Consent.Ordel' and may seek to enforce obedience ofthis Consent Order to obtain 

satisfaption of any portion of the Restitution Obligation that has not been paid by Settling 

Defendants to ensure continued compliance with any provision of this Consent Orde1· and to hold 

Settling Defendants in contempt for any violations of any provision of this Consent Order. 

10. To the extent that any funds aooru0 to the U.S. Treasury for satisfaction of the 

Restitution Obligation, such funds shall be tt·ansfet'l·ed to the Monitor for disbursement in 

accordance with the procedures set forth above. 
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B. Civil Monetary Penalty 

11. Settling Defendants shall, jointly and severally, pay a civil monetary penalty in 

the amount of Seven Hundred Fifty Thousand dollars ($750,000) ("CMP Obligation''), plus post-

judgment interest. Post-judgment interest shall accrue on the CMP Obligation begitming on the 

date of entry of this Consent Order and shall be determined by using the Treasury Bill rate 

prevailing on the date of entry of this Consent Order pmsuant to 28 U.S.C. § 1961 (2006). 

12. Settling Defendants shall pay their CMP Obligation by electtonic funds transfer, 

U.S. postal money order, certified check, ban1c cashiet·'s check, or bank money order. If payment 

is to be made other than by electronic funds transfer, then the payment shall be made payable to 

the Commodity Futures Trading Commission and sent to the address below: 

Commodity Futures Trading Commission 
Division of Enforcement 
ATIN: Accounts Receivables~ AMZ 340 
E"mail Box: 9-AMC-AMZ-AR-CFTC 
DOT/FAAIMMAC 
6500 S. MacAtthm Blvd. 
Oklahoma City, OK 73169 
Telephone: (405) 954-5644 

If payment by electronic funds transfer is chosen, Settling Defendants shall contact Linda 

Ztu'hDl'st ot' her successor at the address above to receive payment instructions and shall fully 

comply with those instructions. Settling Defendants shall accompany payment of the CMP 

Obligation with a cove1· letter that identifies the Settling Defendants and the name and docket 

number of this pt•oceeding. The Settling Def{mdants shall simultaneously transmit o,opies of the 

cover letter and the fol'.tn of payment to the Chief Financial Officer, Commodity Futut•es Trading 

Commission, Three Lafayette Centre, 1155 21st Street, NW, Washington, D.C. 20581. 
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C. Provisions Related to Monet11ry Sanctions 

13, Partial Satisfaction: Any acceptance by the Commission or the Monitol' of partial 

payment of Settling Defendants' Restitution Obligation or CMP Obligation shall not be deemed 

a waiver of their obligation to make further payments pursuant to this Consent Order, or a waiver 

of the Corumission' s l'ight to seek to compel payment of any remaining balance. 

D. Cooperation 

14. · Settling Defendants shall cooperate fully and expeditiously with the Commission, 

including the Commission's Division of Enforcement, and any other governmental agency in this 

action, and in any investigation, civillitigati~n, or administrative matter related to the subject 

matte1· ofthis action or any current or futm·e Commission investigation related thereto. 

V. MISCELLANEOUS PROVISIONS 

1, Notice: All notices required to be given by any provision in this Consent Order 

shall be sent certified mail, return 1·eceipt requested, as follows: 

Notice to Commission: 

Gretchen Lowe 
Associate Director 
Division ofEnforcement 
United States Commodity Futures Trading Commission 
1155 21st Street, N.W. 
Washington, D.C. 20581 

Notice to Settling Defendants: 

Angel Fernando Collazo 
Ui'b. Las Me1'cedes 
Calle 4, # 6 
Salinas,P.R. 00751 

All such notices to the Commission shall reference the name and docket number ofthis action. 
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2. Change of Address/Phone: Until such time as Settling Defendants satisfy in full 

their Restitution Obligation and Obligation, and CMP Obligation a~:~ set forth in this Consent 

Order, Settling Defendants shall p1·ovlde written notice to the Commission by cettified mail of 

any change to their telephone number(s) and mailing address( es) within ten (1 0) calendar days of 

the changl'l. 

3. Entire Agreement and Amendments: This Consent Order incorporates all of the 

terms and conditions of the settlement among the patties hereto to date. Nothing shall serve to 

amend o1' modify this Consent Ordet· in any respect whatsoever, unless: (a) reduced to wdting; 

(b) signed by all parties hereto; and (o) approved by order of this Court. 

4. Invalidation: If any provision of this Consent Order or if the application of any 

provision o1' circumstance is held invalid, then the remainder of this Consent Order and the 

application of the provision to any other person or ci1'oi.unstance shall not be affected by the 

holding. 

5. Waiver: The failure of any party to this Consent Order o1' of any pool participant 

at any time to requit·e perfotmance of any pt'Ovision of this Consent Order shall in no manner 

affect the right of the pmty 01' pool patticipant at a later time to enforce the same 01' any other 

provision of this Consent Order. No waiver in one or more instances of the breach of any 

provision contained in this Consent Order shall be deemed to be ot· construed as a furthet• or 

continuing waiver of such breach or waiver of the breach of any other provision of this Consent 

Order. 

6, Acknowledgements: Upon being served with copies of this Consent Order after 

entry by the Court, Settling Defendants shall sign aclmowledgements of such service and serve 

such aclmowledgements on the Court and the Commission within 30 calendar days, 
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7. Continuing Jul'isdiction ofthis Court: This Cotui shall retain jlU'isdictiori ofthis 

action to ensure compliance with this Consent Order and fo1· all othet· purposes related to this 

action> including any motion by Settli:t?-g Defendants to modify or for relief from the terms of this 

Consent Order, 

8. Injunctive and Equitable ReliefProvisions: The injunctive and equitable relief 

provisions of this Consent Order ~hall be binding upon Settling Defendants> upon any person 

tmder theil' authodty m· control, and upon any person who receives actual notice of this Consent 

Order, by personal setvice> e-mail, facsimile ot• otherwise insofar as he or she is acting in active 

concert or participation with Settling Defendants. 

9. Authority: Collazo hereby watrants that he is President of ACJ and Solid View, 

that this Consent Ordet has been duly authorized by ACJ and Solid View, and that he has been 

duly empoweted to sign and submit this Consent Order on behalf of ACJ and Solid View. 

10. Counterpatts and Facsimile Execution:· This Consent Order may be executed in 

two o1' mote counterpatts, all of which shall be considered one and the same agreement and shall 

become effective when one ot more counterparts have been signed by each of the patties hereto 

and delivered (by facsimile,' e"mail, or othetwise) to the other party, it being understood that all 

parties need not sign the same counterpart. Any counterp,art ot other signature to this Consent 

Order that ls delivered py any me~ns shall be deemed for all purposes as constituting good and 

valid execution and delivery by such parties of this Consent Orde1·. 

11. Settling Defendants understand that the terms of the Consent Order are 

enforceable through contempt proceedings, and that, in any such proceedings they may not 

challenge the validity of this Consent Ordel'. 
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There being nn ju~l runson ihl' delay, tho Clerk of the Courl i,s hereby d.il'uclcd to enter 

I his l..'oll.wnf Order .fiJI' ft?illnvth>t! fl.elit!/ CMI M(Jiwfmy J'enal!ias and Other Equltahla Relief 

vfL Agaillst D<!f'end(ln/s AC.I Cafi/WI, Inc., Solid View C:apihtl Uc' and Angel Femanrlo Collazo. 

CONSENTED TO AND APPROVED BY: 

' l 0 /) AJCC~----~-r---~ 
13y: Angel Fcmnndo Collazo 

Dale: g· Is ,[,-t..... ----···. -· -- -------

~;,i;j\ij,_'_ Cupitui~­
By: Angel Femandn Collazo 

Dt~l~: _._....y_(!?J_\ \ "L... 

_QlqOS_l! A.li?.:QN_J.QJ.liBT.E~~ 
Josn; A.li'US'J.'li~ 
UNITlW STATJI;S DISTIUCT ,JUDGT~ 

·~ ~~-~~ 
'··-·~-...~ . 
z:::::.:..:..~ ~ 
.Jmn~s-~-at."~ht" ----· ---· 
Commodity I;Uttn'Us Trading Commission 

. I \55 21'1 Street .. N.W. 
Wnshinglon, D.C. 20531 
(202) 4 I S-5362 
Jgarcin@cftc.gov 
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AHACHIVIENI A 

Pool P<wticipal)t Name Restitution Amount 
Alberto Sil!gado Melendez $20,349.00 
carmen Guerra Castellanos $4~,260.00 
f--- . -
Ces~r Hernandez $25,00Q,OO 
CieJnrOill Properties Inc. $25,000.00 .. 
Dennis J. Perez Molillfl $15,389.54 

Freddie Acevedo I Sand1'a Suarez $265,000.00 
Gerardo Alvare;~ Hamos $21,8.71.60 

Giselle Clemente Albors $5,200.00 
!~edson Zavaln $132,178.86 
J<ivier Salgndo $25,000.00 
Jorge A. Moldolltldo Perez I Llsclel M. Flores BRrger $23,070.00 
Jose Herna11dez Mnrtinez $30,000.00 
Jose l~odrigut'z 13enitez $75,000.00 

-
Juan Ala111any $25,000,00 
Luis A. Clemente Rom«guera $3,:L20.00 
Luis Vazque7.!lesto $25,000.00 
Nestor J. Santiago Rivera $48,020.00 
Victor J. Ortiz I Del M~1· Contractors $18,510.00 
Waleslm Perez Garcia $16,475,60 
Total Restitution A!l1ount $843,444.60 --


