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UNITED STATES DISTRICTCOURT & JUN202013 *
EASTERN DISTRICT OF NEW YORK

LONG ISLAND OFFICE

.S, COMMODITY FUTURES TRADING
COMMISEION,

Plaintiff,

V. CASENO. 2:12¢v-022335-
] JFB-ARL

MADISON DEAN, INC., GEORGE ATHANASATOS

{a'’k/a GEORGE ATHAN), AND LAURENCE DODGE,

Defendants.

CONSENT ORDER OF PERMANENT INJUNCTION, CIVIL
MONETARY PENALTY, AND OTHER EQUITABLE RELIEF AGAINST
LADURENCE DODGE
L BACKGROTIND

On May B, 2012, Plaintiff 1.8 Commodity Futures Trading Comumission filed &
Complaint for Permanent Injunction, Clvil Monetary Penalties, and Other Equitebfe Relief
{"Complaint") against Dofendants Georgs Athanasatos (“Athaneatns™), Laurence Dodge
f“Dodge™, and Madizon Diean, ne. ("Madison Dean™} for violations of Sections 4b(a}2){A) and
(C) of the Commodity Exchange Act (“CEA” or the “Act™, as amended by the Foed,
Conservation, and Energy Act of 2008, Pub. 1. No. 110-246, Title X[l (tho CFTC
Renuvthorization Act of 2008 ("CRA™)), §513101-13204, 122 Stat. 1651 (enected June 18, 2008,
and the Dodd-Frank Wall Street Reform and Consumer Protection Act of 2010 (*Dodd-Frank
Act™), Pub. L. Mo. 111-203, Title VIi {the Wall Street Traniparency ard Accountability Act of

2010, §§701-774, 123 Stat. 1376 (enacted July 21, 20109, to be codified at 7 U.B.C. §§

6b(a)(2)(A) and (C}).
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On June 12, 2012, the Court issued a Consent Order of Preliminary mjunction Against

Defendants Geargs Athanasatos, Laurencs Dodge, and Madison Dean, Ine.
il CONSENTS AND AGREEMENTS

To effect settloment of this netion without a trial on the merjts ar further judicial

proceedings, Defendemt Lavrence Dodge:
1. Congents to the endty of this Consent Crder of Pérnanent Injunction, Civi

Monetary Penslty, and Other Equitable Rellef Against Defendant Laurence Dodge (“Conzent

Order”),

A Affirma that he bae read ang agreed to this Consent Order volontarily, and that no

prontiss, other than as specifically contained herein, or threat, has been made by the Commission

or any member, officer, agent or répresentative thereof, or by any other person, 1o induce consent

to thiz Consent Order;

3, Acknowledpes service upon him of the sumsnons and Complaint;

4. Admits the jurisdiction of the Court over them and the subject matter of this

action pursuant 10 Section 6 of the Act, 7 U.8.C. § 13a-1 (2006);

LE Admits the junisdiction of the Commission over the conduct and transactions st

i55ue in this action pursuant to Seclion 6e of the Act, 7 1.5.C. §128-] (2006}, and Section

HEWLAC) of the Act, 7 US.C. § 2{HZHC) (Supp. L1 2009);
6. Admits that venue properiy lles with this Court pursugnt te Section Gefe) afithe

Act, 7US.C. §13a-11) (2006)
7. Whaives;
a. any and al] ciaims that he may possess under the Equal Access to Justice

Act, 5U.8.C. § 504 (2006) and 28 1UL.5.C. § 2412 (2006}, and/or the rules promulgated by the
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Commission in conformity therewith, Part 148 of the Regulations, 17 C.E.R. §§148.1, e 5eq.
2011), mlating to, or arizing from this aetion;

b, any and all claims that he may posssss under the Small Business
Reguiatory Enforcement Fairncss Act of 1996, Pub. L. 104-121, §§ 201253, 110 Stat. 847, 857-
868 {1996), a3 smendad by Pub. L. No. 110.28, § 8302, 121 Stat. 112, 204-205 (2007), relating
to, or arising from this proceeding; '

. any <leim of Double Jeoperdy based upon the instituticrrl; of thiz action or
the entry in this action of any order imposing a civil monetary penalty or any other relief,
including this Congent Otder; and

d. any and all rights of appeal from this actien;

B, Consents to the contlnued jurlsdiction of this Court over him for the purposes of
implementing and enforcing the terms end conditions of this Consent Order and for any other
purpose relevant 10 this action, even If he now or in the future resides or operstes outside the
Jurisdletion of this Cowrty

9. Agrees that he will not oppose enforcement of this Consent Order on the grounds
that i fails to comply with Rule 63(d) of the Federal Rules of Civil Procedure and waives any
objectlon based therson;

10.  Agrees that neither he nor any of his agonts or employees under his authority
or contro] shall take any aclion or make any public statement denying, directly or indirectly, nﬁ}-'
allegation in the Complaint or the Findings of Fast or Conclusions of Law in this Consent Order,
or crealing or tending to create the impression that the Complaint andfor this Consent Order is
without a factual baais; provided, however, that nothing in this pravision shall affect hig: (g}

testimonial obligations, or (b) right to take [ega! positions in other procesdings to which the
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Commission is not a party, Dodge shal undestake all steps necessary ta engare that his
apents and/or employees under his authonty or contrel understand and comply with this
agreement;

11. By consenting 1¢ the entry of this Consent Order, neither edmits nor denies the
allezations of the Compleint of the Findings of Fact or Conciugions of Lew In this Consent
Order, except as to jurisdiction and venue, which he admits. Further, Dodge agrees and intends
that the ellegstions contained in the Complaint and al| of the Findings of Fact and Conclusions of
Law contained in this Congent Qeder shall be taken as true and correct and be given preclusive
effect, without further proof, in: (a) any current or subsequent bankruptey proceeding filed by, on
behalfof or against hiny (b) any proceeding pummnt'tn Scction 8a of the Act, as amemiad1by
the Dodd-Frank Wall Strest Reform and Consumer Pratection Act of 2010 (“Dodd-Prank Act”),
.Puh. L. Ne. 111-203, Title VII {the Wal] Strect Transparency and Accountability Act of 2010},
&8 TD1-774, 124 Stat. 1376 (anected Tuly 21, 201{), to bo codified at 7 US.C. § l‘.'l&a, andfor Part
3 of the Regulations, 17-C.F.R. §§ 3.1 &i seq. 2011); andfor {c) any procseding to enforse the
terms of this Consent Order. '

12, Agrees to provide immediate ngtice to this Court and the Commission by certified
mail, in the manner required by Part V1 of this Consent Order, ofany bankruptcy proceeding
filed by, on behalf of, or egainst cither of them whether ingide ot outside the United Stales; and

13.  Agrees that no provision of this Conssnt Order shall in any way limit or impair
the ability of any other person or entity to seek any lega! or equitable remedy against him in any

other proceeding,
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|

Il FINDINGS OF FACT AND CONCLUSIONS OF LAW

14,  The Court, being folly advized in the premises, finds that thete iz good cavse for
the entey ofthis Coosent Order and that there is no justieason for delay. The Court thersfore
directs the entry of the fallowing Findings of Fact, Conclusions of Law, parmanont injunction
and aquitable relief pursuant to Sestion 8¢ of the Act, TUS.C. § I3a-1 (2008), and Section
2eN2XC) of the Act, 7 U.8.C. § 2{e)(2)(C) {Supp. 111 2009, as sat forth herein,
THE COURT HERERY FINDE:
A, FINDINGS OF FACT

1. The Parties

15.  Plainéiff U.5. Commodity Futures Trading Commisslon js an independent
faderal raputatory agency that is charged by Congress with the administration and enforcement

of the Act, as amended by the Dodd-Frank Act, to be codified at 7 U S.C. §§ | et seq., and the
Regulations promuigated thersunder, 17 C.F.R. §§ 1.1 etseq. (2011).

16.  Defendant Laurence Dadge is an individual with & jast knawn residence jn Frash
Meatdows, New York and is n co-owner, officer, and a controlling person of Madison Dean. He

has neyar beon registered with the Commission in any capacity.

2. Misrepreacatations and Omisslons of Material Fects in Connection with the
Solicltution of Manaped Forex Trading Accounts

18.  From approximately December 2008 through epproximately July 2010 (the

“Relevent Period™), Madison Dean, through an intemet website, written solicltation materisls,

and the actions of its aﬁiczrﬁ snd cmployees, including, but not limited to Dodgs, solicited

approximately 19 parsons to invest approximately $415,000 in managed commodity trading |
accounts for the purpose of treding forelgn currency (forex™) conyeacts on a leveraged or I

margined basis,
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19, Afleast some, if not all, of Madison Dean’s customers were not “sligible contract
patticipants” as that term is defined in Section l2(1 2XA)(xi} of (he Act, as amended by the CRA,
1o be codified at 7 1U.5.C. § la(i2){AXxi). An “eligible contragt parﬁuipanf,” a9 relevant here, is
an individual whe has total assets in an amount in excess of (i) $10 million or {ii} $5 million and
who eriters into the transaction in order io manage risk

20, Madison Dean was established in or about December 2008, when Athanasatos
purchased a Wyoming-incorporated company called Blue 5%y Financial and changed its neme to
Madison Dean, Athanasates became Presidant of Madizon Dean and Dodpe becames Vice
President. Madisoti Deain initielly operated out of an office in Deer Park, New Yotk in or about
Deceimber 2009, it moved jts office to a location in Wantagh, New York,

21,  Athanasatos and Dod go oversaw the operations of Madison Deat, which

| consisted of approximately seven to tan employess, including ai:pmximatcly si% salesmen, The
1ole of the salesmen was 10 speak with members of the public on the telaphona to solicit thelr
imerest in opening commodity trading aceounts. Thase parsans who expressed such inberest
wete sent my information package containing information about Madison Dean, along with forms
necessary to open a commedity teading account, At various times, Dodge spoke with potential
custoerners in order to solicit them to open commedity trading accounts.

22, OnMay 11, 2009, Madigon Dean, enteved o an “Introducing Broker
Agrecment™ and a “"Service Agreement for Managed Acoount Services” with Gain Capita]
Group, LLC (*Qaln™: a ﬁgistemd Futures Commission Merchant *FCM™). Pursuant 1o thesa
agreements, Madison Dean's customers opened trading recounts with Forex.com, a division of
Gain. Customers then signed a Managed Account Authorization/Limited Power of Attorney

form authorizing Madison Dean to purchase and sell forex contracts for their accounts,
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23.  In soliciting these Gystomers, Madison Dean, throngh its intemet website, written
solicitation materials, and the oral representations of Dodge and others, misrepresented and
omitted materinl facts about Madison Dean in an effort to create a false impression that Madison |
Dran was a well-established and successful company, In addition, Madisen Dean, by end
through written solicitetlon. materials and the oral representations of Dodge and athers,
misrepresented and omitted matertal facts about the performanee record of Madison Dean.,

3. Misrepresentations and Omlssions Concerning the Hiztory and Operatlons
of Madison Dean

24, Madison Dean, by and through the actions of Dodge mnd others, went to great
lengths o create the Tale imﬁrmlm that it was 2 wa]l-establised and succeasful company.
Madizon Dean maintained a websits at www.modfson-dean.com. The wabsite alaﬂnnd that
Madison Dean had been established in 1998, Tt further claimed that the company serviced “high
st worth individuals,” “Rrancial Institutions,” and “institutional cllents,” and that it provided
“professional money managers” who would be in charge of the forex trading for the customers’
managed accounts, The website's “Contect (Js” page listed the company's addtess as 110 Wall
Btreat, New York, New York and provided » Manhattan telephons number.

5. Madlson Dean provided written solicitation materials to persons whao expressed
a0 interest in Madison Dean. These solicitation materials claimed, among other things, that
“Madison Deen provides exceptionat maneged accounts for elients arourd the world,”

26.  Madison Dean salesmen used prepared scripts in sollefting costomers. The seripls
instructed selesmen to stete, among pther things, “As far as my firm, .. we have a niche in the
macket that hes frzon making a fortune for a select group of investors for ywars.™

. 27, Dodge misrepresented material facts about Madison Dear in solicitation cails

with potential customers, Dodge told 2 customse in 8 catl in or about December 2005, that the
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people at Madison Dean were all profassione!s and that the campany traded for hedge funds a;nd
miliionatres. '
28.  Contrary 1:*..:- these claims, Madison Dean was only established in or about
December 2008, when Athaniesatos purchased & previously existing company and changed its
. name o Madisc;n Drean, Muréaver. Meadizon Dean did not enter into the “Introducing Broker
Agreement” and “Service Agreement for Managed Account Services” with Gain until May 2009,
29, Madison Dean’s customiers were naitly:r high net worth individualk, financial
ingtitutional or other institutional clients, hedge funds, nor millionaires. Nor were any of
Madison Dean's customors from outside the United States. [n fact Madison Dean only had 19
customers theonghout its ex lstence and the largest amount invested by any ofa customer was

£75.000,

30.  Madison De2n did not heve professional money managers in charge of trading
customer accounts. The primary person who managed the trading of customer accounts was
Athanasatos. On various occazions, Dodge and Athansetos’s mother also traded on behalf of
custormers, Nong of these individuals is o professional money manager,

31.  Contrary to the information on its website, Madison Dean’s offices were in Deer
Park, MNew York and subsequently Wantagh, Wew York, not Wall Streat, The Wal] Street
address was a virtual addross cented by Madison Dean which provided mail and message
forwarding services. No Madison Dean employess sver worked out of an office on Wall Street.

The Wall Street address was rented solely to create a false impregsion of a successful cnhpmr

for potential costomers,




Case 2:12-cv-02235-JFB-ARL Document 36 Filed 06/20/13 Page 9 of 21 PagelD #: 488
Case 2:12.cv-02235-JFB-ARL  Document 35-1 Filed 06/19/13 Page 9 of 21 PageiD #: 467

4 Misrepresentations and Omisstons Concerning Madison Dean’s Performence
Record .

32, Madison Dean, by and through the actlons of Dodge and others, also routinely
misrepresented its performance recard on the company's website, in solicltetion calls with
potential customers, and [n the written solicitasion materials sent to potential customers.

33,  Madison Dean's website stated, “Madison Dean excels in trading whereby we
heve become the Forex power trading team behind your every need.”

34,  The prepared sales seript used by Madison Dean salasmenl instructed themn to tell
potential customers thet the company “hes been making a fortune for a selset group of investors

- for years.”

15.  In asolicitation call with one potential customer in or about October 2009, Dodpe
implied io the customer that h;i!adim Dean's other customers wett dolng well in their acenunts,
[n & salicitatlon call with anether potential customer in or nbout Detember 2009, Dod‘ge told the
customer that Madison Dean had been making money for its customers for yoars and years,

36, When potential customers expressed Interest in Madison Dean, they were
routinely sent a standard information package. At various times, Dodge directed that these
information packages be sent to potential customers, Among the information included in this
package was & chart entitled “Madison Dean Performance Figures: Jan 08-Jul 09.” This chart
containa a graph which purports to show Madison Degn's "performancs trading one standand iut
per $100,000 of cquity.” The graph shows a steady and continuous ypward growth by which the
$100,000 invested in January 2008 had become $360,000 by July 2009, The chart also contalns

& column titled “Performance in Pips™ which purpotts to show gains in every month from

January 2008 through fuly 2009,
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ki Cu:_m'ar:.r to thess representations, Madizon Dean had not been maeking money for
its customers for years, Madison D¢an did not even exist prior to Decemnber 2068, It first
ppened a corporate account with Gain in April 2009, It entered into an “Introdixing Braker
Agreement” and 8 “Servico Agresment For Managed Account Services” with (rain in Mey 2009,
end it did not intraduce any customey pocounts to Gain untll July 2009, Moreover, once it did
start trading, under the direction of Athansalos, Dedge, and Athansatos's mother, Madisan
Dean's trading resulted in oversl] net losses. All told, Madison Dean®s customers loat
approximately $249,845. Afier being in operation for a little over one year, duting which time it
collected at least $111,744 In commissions and fees, Madison Dean shut down its operation with
na notice to its oustomers and no way for those customers to contact the company or anyane
azsosiated with it.

£ Dodge was a Cohitrolling Person of Madison Dean

40, During the Felevant Perfod Dodge was a controlling person of Madison Dean.
He was a co-owner and o ficer of Madison Dean, He had authonity o, and in fact did, hire
empldwees, and at various times lstenied in on the solicitation calls of Madison Dean salesmen.
He ws,s-nlsn a sighiatory on the Madison Dean bank account and he signed agreements and other
documenls on behalf of Madisen Dean, including the agreements with Qain, corporate’
regolutions, kases, and account opening documents.
B. CONCLUSIONS OF LAW

L Jurisdiction and Venne

41, This Court has jurisdiction over this action pursuant to Section 6¢ of the Act,
7 U.8.C. § 13a-1 (2008), which provides that whenever it shali appesr 1o the Commissian that

any person has engaged, s engaging, or is about to cngage in any act or practice constituting a

10
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violation of any provision of the Act or any rule, regulation, or order promulgeted thereunder, the
Commission may bring an action in the proper district court of the United States against such
persan to enjoin such act or practice, or to enforce compliance with the Act, or any rule,

regttlation or order thereunder.

42, The Commission has Jyrlsdiction over the forex solicitations and transactions at
Issue in thia action pursuant to Sectiops G and 2{c)(2HC) of the Act, 7 U.5,C. § 13a-1,
Ae)(2)(C) (2006 and Supp. 11 2009).

43, Yenue propetly lies with (his Court pursuant to Section Gole) ofthe Act, 7 US.C
§ 123a-1e) {2006}, because during the Relevant Period Defendant Dedge resided and/or operated
in this jurisdiction and the acts and practices in violation of the Act occurred within this District,

2 Vickation of Sections 4bia)2WAyend (Crofthe Act, ps Amemded by the

CRA: Frand in Conoection with Forex Transactions

44, By the conduct deseribed in parsgraphs 18 through 40 above, Dedge chented and
dcfra.udadl, or aitampted to cheat and defraud, and willfully deceived, or atternpted to decsive,
Madison Dean’s custorners by, among other things, knowingly or reckisssly: &) misrepresenting
materie! facts about Madison Dean for the purpose of creating a falss imprussinnl that Madison
Dean was 4 well-established and successful company; and b) misrepresenting material facts
about the parformance record of Madison Dean in violation of Sections db(aZ)(A) and (C) of
the Act as amended by the CRA, to be codified at 7 U.5.C. §§ 6b(a)(2)( A} and (C),

45, Dodge controlled Madison Dean, directly or indirectly, and did not act in good
fwith or knowingly induced, directly or indirectly, Madison Dean's act or acts in violatlon of the

Act, ai smended; tharefore, pursuant to Section 13(b) of the Act, as amended, 7 1J.5.C. § 12c(h),

11
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Dodge is liable for Madison Dezan®s violations of Sections 4b(r)X2)(A) and {C) of the Act a3
amended by the CRA, to be codlfied at 7 U,8.C. §§ 6ta)X2)(A) and (C).

46.  The foregoing acts, omissions, and failures of Dodge gecurred within the scope of
hiz employment, office, or agency with Madison beam therefore, pursuent to Szetion 7)(;1](1)[]3)
ofthe Act, as smended, 7 U.5.C. § 2a)i%B), and Regalation 1.2, 17 C.F.R. § 1.2 (2011}
Medizon Dean is liable for Dodge’s acts, omissions, end feilures in violation of 4b{a)(2}A) end

{C) of the Act as amended by the CRA, to ba codified at 7 U.S.C. §§ 6b{a)2)(A) and {C).
4. Unless restrained and enjoined by this Court, there is a reasonable Kkelihood that
Dodge will continue to engage in the ects and practices ailegsd in the Complaint and in similar

ucts and practices in viclation of the Act, |

IV.  PERMANENT INJUNCTION |'

IT I8 HEREBY ORDERED THAT:
48.  Based upon and in connection with the foregeing conduet, pursvant to Section $c

of the Act, as amended, 7 US.C. § 13a.], Dodge is permanently restramed, enjoined and

prohiblied from directly or indirectly cheating or defrauding, or attempting to cheat or defraud,
other persons in or in connection with any arder to make, or the making of, any contract of sale
of any commaodity for future delivery that is made, or to be made, for or on behalfef] or with,
any other person in viclation of Sections 4b(a)(2)(A) and (C} of the Act as amended by the CRA,
to be codified et 7 U.S.C. §§ 6b(H2)A) and (€} |

49, Dodgr; iz nlso permansntly restrained, snjoined end prohibited from directly or
indirectly: . l

8, Trading on or sulfject to the rules of any registered entity (as that temm s

defined in Section lu of the Act, 25 amended, 7 U.5.C. § 1a);
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rh. Entering into any transactions invelving commadity fitiures, options on
commodity fatures, commodity aptions {as that term is defined in Regulation 1.3 (hh), {7 CF.R,
§ 1.3(kh) (2011)) *commodity options™), swaps (as that term is dafined in Section 18{47) of the
Act 7 US.C. § 1a(47) (Supp. V 2011}, and as further defined by Regulation |.3{xxx), 17 C.F.R.
§ 1.30uxx) (2012) (Mswaps™), securty futuras products, andfor foreign currency (as described in
Sections 2(c)(ZXB) and 2(cX2ZHC)() of the Act, 8s amended, 7 U.S.C, §§ 2(c}(2)(B) and
2{SH2ZKCHDY) (forex coatracts™) for his own personal saccount or for any account in which ha
kas a divect or indirect interest;

e. - Having any commedity futures, options on commodity futures,
commodity options, swaps, security futures products, and/or forex coniracts traded on his behatf;

d. Controlling or directing the irading for or on behalfof any other person of
entity, whether by power of sttorey or otherwise, {n any account involving commodity futures,
opticns on commedity futures, commedity oplions, swaps, security fitwres products, andfor
forex ;;'.untrncts; |

. Soliciting, receiving or accepting any fiunds fiom any person for the
purpose of purchasing ot sslling eny commodity futures, options on commedity futures,
sommodity options, swaps, security futures products, andfor forex contracts;

f Applying for registration ar claiming exsmption from registration with the
Commission in any capacity, end angaging in any activity requiring such registration or
exemption from registration with the Cammission, except s provided far in Regulation
4,14(a)(9), 17 C.ER. § 4.14{8)(9) (2011); and/or

| g Asting as a principal (as that term is defined in Regulation 3.1(a), 17

C.ER, §2.1(2) {20113}, agent or eny ather officer or smployee of any person (s that term is

12
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defined in Section 1a of the Act, as smended, ¥ U.S.C, § 18) regislered, exempted from
registration or required to ba registered with the Commission except ag provided for in
Regulation 4.14(2)(9), 17 C.F.R, § 4.14(aX9) (201 1).

V,  RESTITUTION AND CIVIL MONETARY PENALTY
A, | Restitution

0. Dodge shall pay restiution in the amount of $249,845 {*Restitution Cbligation™),
plus post-judgment intarest, jointly and severally with Defendants Athanasatos and Madison
Decan. The Restitution Obligation shell be paid within thitty (30) days of the date of the entry of
this Consent Order. Tf the Restitutlon Obligation is not paid in full within thirty (30} days of the
date of entry of this Consont Order, then post-judgment interest shall accrue on the Restitution
Oblligation boginning on the date of entry of this Consent Order and shall be de*_termined by using
the Treasury Bill rato prevailing on the date of sntry of this Consent Order pursuant to 28 1.S.C.
£ 1961 (2006).

51, To effect payment of the Restitution Obligation and the distribution of any
restitution payments 10 Madison Dean's customets, the Court appoints the National Futures
Association (*NFA"} as Monitor (“Monitor™), "The Monitor shail collect restitution payments
from Dodge and make distributions as set forth below, Because the Monitor is acting as an
officer of this Court in performing these services, tho NFA shall not be-liable for any sction or
inaction erising [rom NFA's appointment a5 Monitor, other than actions invelving fraud.

52.  Daodge shall make Restitution Obligation payments under this Consent Order 1o
the Monitor iJ_'l th«_& name “Medison Dean Restitutiop Fupd” apq shall send such Restitution

' Obligation payments by electronis funds transfes, or by U.S. postal money ordér, centified check,

"bank cashier’s, or bank money order, to the Office of Administration, National Futures

14
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Association, 300 South Riverslde Plaza, Suite 1800, Chicago, Hlinois 60606 under cover letter
that jdentifies the paying defandant and the name and docket number of this proceeding, Dodpe
she}| simultanaously transmit copies of the cover letter and the form of payment to the Chief
Financial Officer, Commodity Futures Trading Commission, Three Lafayette Centre, 1155 21t
Street, NW, Washington, D.C. 20581,

53,  The Monitor shall oversee the Restitution Obligation and shall have the discretion
to determine the manner of disirtbugion of such funds in an equilabla fashion to the defranded
customers identified by the Commission or may defer distribution yptil such time as the Monitor
deems pppropriate. In the event that the amount of Restitution Obligation payments ta the
Monitor are of a de minimis nature such that the Monitor determines thet the administrative cost
of making & distribution to eligible customers is impractical, the Monitor may, in its discretion,
treat such restitution payments as civil monetary penalty payments, which the dMonitor shali
forward to the Commission following the instructions for civil Monetary penatty payments set
forth herein. |

5.  Dodge shall cooperate with the Monltor a2 appropriate to provide such
information as the Moniter deems necessary and approprlate to identify those customers to
whom the Monitos, in its Scle dizcretion, may determine to includs jn any plan for distribution of
any Restitution Obligation paﬁeﬁt&. Dadge shall execute any docuyrments recessary to releage
funds that he has in any rupusiwr}r,- bank, invesiment or .uthar ﬁnaml-,jal Institotion, wherevar
located, in order to make partial or total payment towend the Restitution Obligation.

55.  The Moaitor shell provide the Commission at the beginning of aach calendar year
with a report detailing the disbursement of funds to defrauded customers during the previous

year, The Monitor shall transmit this report under a gaver letter that identifies the name and

15
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docket number of this pmcmrjin,g to the Chief Financial Officer, Commodity Futures Trading
Commission, Thres Lafayette Centre, 1155 215t Street, NW, Washington, D.C. 20581 .

* 56.  Theamounts payzhle to each customer shall not limit the ability of any eustomer
from proving that a greater amount i3 owed from Dodgs or any other porson or entily, and
~ nothing herein shall be construed in any way to limit or abridge the rights of any customer that

exist under atate or common law,

_ 57.  Pursuant to Bute 71 of the Federal Rules of Clvil Procedore, each customer
Madison Dean who suffered a Joss Isexpllu._:itly made an intended third-party beneficiary of this
Conszent Order and may seek Lo enforce obedience of this Consent Order to obtain satisfaction of
any portion of the restitution that has not been paid by Dedpe to ensure continued compliance
with any provision of this Consent Order and fo hold Dodpe in contempt for any viclations of
any provision of this Consent Ordet,

58.  Tothe extent that any funds accrue to the 1.8, Treasury for satisfaction of
Dodge's Restitution Obligation, such funds shall be transferred to the Monitor for disbursement
in accordance with the procedures set forth above,

59.  ‘To the extent this Court orders any other defendant in this action to pay
restitution, Dodge’s Restitution Obligation will be deamed satisfied, on a dollar-for-dollar basis
Iy such other defendant’s payments in satisfaction of his restitution obligation pursuent to such
other order of this Couvrt. |
B. Civil Monetary Penalty

5(). " Dodge shall pay a civil manstery penalty in the amount of $150,000 {*CMP
Obligation™), plus post-j ud.gmcn.t interest, within thirty (30} days of the date of the eniry of thiz

Consent Order. If the CMIP Obligation is not paid in full within thirty (30) days of the date of

1
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entry of this Consent Order, then post-judgment interest shall acorue on the CMP Obligation
teginnihg on the date ofentry of this Consent Order and shall be determined by uaing the
Treasury Bil) rate prevailing on the date of entry of this Consent Order pursuent to 28 U.5.C. §
1961 (2006). |
61, Duodge shall pay his CMP Obligation by electronic funds ransfer, U.S. postal

toney ordar, certified check, bank sashier’s check, or bank money order, Ifpayment is to be
miade other than by electronic funds transfer, then the payment shal! be made payable to the
Commeodity Futures Trading Commission and sent to the address below:

Commodity Futures Trading Commission

Divislon of Enforcement

ATTN: Accounts Rectlvables — AMZ 340

B-mai] Box: 9-AMC-AMZ-AR-CFTC

DOT/FAAMMAC

6500 5. MacArthur Blvd.

Oklahoma City, OK 73169

Telephane: (405) $54.5644
If payment by electronic funds transfer is chosen, Dodge shall contact Linda Zurharst or her
successor st the address above to receive payment instrisctions and shall fully comply with those
ingtructions, Dodge shall accompatry payment of the CMP Obligation with a cover [stter that
idenitifies him and the name end docket number of this proceeding. Dodpe shall simultaneously
transmit capies of the caver letter and the form of payment to the Chief Financial Officer,
Commodity Futures Trading Commission, Thyee Lafayette Centre, 155 21st Street, NW,
Washington, Dn.C. 20581.
. Provisiona ReJated te Mongtary Sanctions

62,  Parial Satjsfactinn: ATy acceptancs by the Commission or the Monitar of partial

payment of Dodga’s Restjtution Obligation or CMP Qbligation shail not be deemed a waiver of

17
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his nhljgﬁtion to make further payments pursuant to this Consent Order, or & waiver of the
Commission’s right to seek to compel payment of any remalning balance.
. Cooperaton
£3.  Dodge shall cooperate fully and sxpeditiously with the Commission, including
the Commission's Division of Enforcement, and any other govemmental egency in this action,
and in any investigation, civil litigation, or sdministrative matter raleted to the subject matter of
this setion or any current or fislure Commission Investigation related thereto, As part of such
cooperation, Dodge agress to;
| a, ICm‘nply fully, promptly, and teuthfully with all inquiries and
requests for information or documents;
b, Provide authentication of documenis and other evidentiary
material; and _
c. Testity fully and wuthfilly in any proceeding, as requested by the
Comenission.
VI. MISCELLANEOUS PROVISIONS
64,  Notice: All notices required to bz glven by any provision in this Consent Order
shall be sent certified madl, return receipt requestad, as follows:
Notice to Commissign:
Attention - Director of Enforcement
Commodity Futures Trading Commission
Divigion ofEnforcement

Thres Lafayotte Center 1155 215t Street, N.W.
Whashington, DC 20581

All such notices to the Commission shall reference the name and docket number of this action,

Motice to the Monitor:

I8
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Vice President, Compliance

Netional Futures Association

200 West Madison Street Chicago, [L 60604

65.  Change of Address/Fhone: Unil such time ns Dodge satisfies in full his
Restitation Ohligation and CMP Obligaition as set forth in this Consent Order, he shall provide
written notlce to the Commission by certified mail of any change to his tlephone number and
mailing address within ten {10) calendar days of the change.

6.  Entire Agreement and Amendments: This Consent Order incorporates all of the
terms and conditions of the settlemant among the parties hereto to date. Nothing shalt serve fo
amend or modify this Consent Order in any respect whatsoever, unless: (a) reduced to writing;
(b) signed by all parties hereto; and {c) approved by order of thiz Court.

#1.  Invalidation; Ifany provision of this Consent Ordor or the application of any
provislon or clrcumstance is held invalid, then the remainder of this Consent Order and the
application of the provision to eny other person or circumstance shall nat be affected by the
holding.

68.  Whalver: The fallure of any party to this Consent Qrder ot ofany customer at any
time to require performance of any provision of this Consent Order shall in no menner affect the
right afthe party or customer at a later time to eaforce the same or any uﬂu_:r provision of this
Consent Order. No waiver in ong or more instances of the breach of any provision confained in
this Consent Order shall be deemed to be or construed as a further or continuing waiver of such
breach or waiver of the breach of any other provision of thizs Consent Order.

9.  Continuing Jurlsdiction of this Cc;uﬂ: This Court shall retain jutisdietion of this

action to ensure compliance with this Conzent Order and for sll other purposes related to this
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action, including any motion by Dodge to modify or for relief fiom the terms of this Consent
Order. _

70, Injunctive and Bquitable Rellef Provisions: The injunctive and equitable relief
provisions of this Consent Order shall be binding upon Dodge, upon any person under hig
authority or control, and upon any person who receives actual notice of this Consant Order, by
personal service, e-mail, facsimile or otherwise insofar as he of she is acting in active concert or
particiﬁatiun with Dodge. _

1. Coupterparts and Facsimile Execution: This Consent Order may be executed in
two or more counterpans, all of which shall be considered om:_and the aame sgreement and shal
become ¢ flective when oneor more courterparts have been signed by each of the parties hereto
and delivered {by facslrﬁila, e-mail, or otherwise) ta the other party, it being understood that all
parties nced not zign the same countsrpart. Any counterpart or cther signature to this Consent
Order that is dellvered by any means shall be deamed for all purposes as constituting good and
valid execulion and delivery by stich party of this Consent Ordet,

72.  Dodge understands that the terms of the Consent Order ere enforceable through
cantempt procesdings, and that, in any such proceedings he may not challenge the validity of this
Conszent Order.

There being po just reason for delay, the Clerk of the Court is hereby directed to enter

this Consent Order for Civil Monetary Penalty, and Other Eqm‘!abt'e Rellef Against Laurence

Dodge,
IT )§ 50 ORDERED on thisO ¥ day of /Y(M-é‘. 2013,
B e Dok oo CaX . . t
M (,Ezu 'ﬂeuu OSEPEN. DIANCO . ~—

U'NITE TATES DISTRICT JUDGE

20
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CONSENTED TO AND APPROVED BY:

Approved as to form:

e

David H. Gendelmen ¢

49 West 37 Street, 9 Floar

New York, New Yok 10018

Attorney for Defendant Laurence Dodge

R

Defendant;

LEL'I.I'EHEE Dodge

Dateﬁ’/J

21

Plaintiff:

R

Alan Edetman e

Commodity Futures Trading Commission
1155 217 Street, NW,

Washinglon, B.C. 20581

20241 8-5000

202-418-5957 {iacsimile)
aedelmani@cfic.goy

Dete: G/'Ea/‘zﬂri‘-




