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FILED
IN CLERK'S OFFICE
UNITED STATES DISTRICT COURT Y-S DISTRICT COURT ED.N.Y.

EASTERN DISTRICT OF NEW YORK
* MAROB213

U5 COMMODITY FUTURES TRADING LDNG ISLAND DFFICE
COMMISSION,
Plaintiff.
v, CASE NG, 2:12-cv-02235.
JFB-ARL

MADIZON DEAN, INC., GEORGE ATHANASATOS
{akia GEORGE ATHAN), AND LAURENCE DODGE,

Detendants.

CONSENT ORDER OF PERMANENT [NJUNCTION, CIVIL
MONETARY PENALTY, AND OTHER EQUITABLE RELIEF AGAINST
MADISON DEAN, [INC. AND GEORGE ATHANASATOS

I BACKGROQUND

On May §. 2012, Plaintiff U5 Commedity Futures Trading Commission filed a
Complaimt for Permanent Injunction, Civi! Mangtary Penaliies, and Other Equisoble Relief
{“Complaint”y apamst Defendants Georege Athanasates (“Akansatos™), Laurence Dodge
{"Dodge"}, and Madisen Dean, Ine. Madison Dean”) for vislations of Scctions 4b(a}(2)(A ) and
{CY of the Commaodity Exchange Act "CEA™ or the “Act™, as umended by the Food,
Conservation, and Energy Act of 2008, Pub. L, Mo, 11246, Title XHT (the CFTC
Reauthorization Act of 2008 (“CRA™, §§13101.13204, 122 Srar. 1637 (enacted June 18, 2008),
and the Dodd-Frank Wall Street Reform and Consumer Protection Act of 2050 (' Dodd-Frank
Akl Pub. L. Wo. 111-203, Title Vi ithe Wull Sireet Transparency snd Accoumtability Act of
20100, $570L-T74, 124 Stat, 1376 (onacted July 21, 20100 to be codified at 7 ULS.CL 44

Shiad2HA) and (C}).
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Cho June 12, 22, the Court issued a Consent Ordet of Preliminary lnjunction Against

Defendants George Athanasatos, Laurence Dodge. and Madison Dean, inc.
11, CONSENTS AND AGREEMENTS

Ta effcer sertfement of this action without a trial on the merits or further judicial
proceedings, Defendants Madison Dean, Ine, and Oeorge Athanasatns:

i Consent to the entry of this Consent Order of Pextmunens Iniunction, Cisil
Monetary Penalty, and Other Equitable Relief Against Defendants Madison Dean, Ine. and
Gienrge Athanasatos (" Ceansent Ordee™y,

2. Affirm that Athanasaios and the autiorized represemative of Madisen Drean, inc.
have read and agreed to this Consent Gader voluntarily, and that no promase, other then as
specifically vontained herein, ot rhrear, has beeninade by the Comumission or any member,
officer, agen: or representative thercal, ot by any nther persan, to induce consent to this Consent
Order:

3. Acknowledge service upan them af the summans 8pd Complaind,

4, Admit the jurisdicnon of the Court aver them and the subject matter of this uclion
pursugne 1o Section ¢ of the Act. 7 U 5.C. ¢ 13a-| {2008);

5 Admit the jurisdiction of the Cosunission over she condoet and transactions at
i 51 im This action purswant W Section G of the Act T US.C §13a-1 (2008), und Section
eIy of the Act, T ULS.C8 2e T (Supp. U 2009);

5. Admic that venue properly Hies with this Court pursuani to Section deoie) of the
Ao, T USCL 1 3a-1ie) (2006):

7. Waive:

a. any and all ¢igitns that they Ry passess under the Egual Accass to Justice
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ACL 3 ULS.CL & 504 (2006} and 28 1).5.C. § 2412 {2006), and'or the rules promutpated by the
Commission in conformiry therewith, Part [48 of the Regulanons, 17 CF R, §§148. 1. & seg.
(20117, relsting to, or arising from this action;

b. any and all 1aims that they may possess under the Small Business
Regulbatory Enforcemant Fairness Act of 1996, Pub, L. 104-121, §§ 201-253 110 Star. B47. 837
868 (1996), ss amendad by Pub. L. No. 110-28, § 3302, 121 St 112, 204-205 (2007} rclating
to, or arising from this proceeding,

. any tlaim of Double Jeopardy based upon the mstitution of this actiop or
the entry in this action of any arder imposing a civil monetary penalty ot any other relief,
ielnding inis Consent Crder; and

d. atyy and all rights of appesl from this action;

B Consent 1o the continued jurisdiction of this Coutt over them for the purposes of
impiementing and enforsing the terms and conditions of this Consent Order and for any other
PLUTROse relgvanil to tRis astion. even if Athanasatos or Madison Dean, Inc. now or in the funre
reswde or operate outside the jurisdwetion of this Court

9, Agrec that they will not oppose enforcement of this Consent Crder on the grounds
that it fajls 1o comply with Rule 835(d) of the Federal Rules of Civil Procedure and waive any
abection based thereon:

10. Agree that neither they nor any of their agents er emplovees wnder their axtharity
or taneo) shall ke any actiun or nrake any pubiic statement denving. directly or indirec!ly, any
allégation in the Complaiat or the Findings of Fect vr Conciusions of Law in this Consent Order,
or Creating or tending to create the impression that the Complaint andior this Consent Order is

wilhpyr a facmal besis, provided, however, U@t oothmg o this provision shall affec theie (A}
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testimonial obligations, or (b) right to take legal positions in ather proceedings to which the
Comrnigsion is not a party. Defendants shail undertake all steps necessary to cnsure that tharr
agents and‘or cmployees under their authonity or gontrol understand and comply with this
apteeront;

11 By consenting to the entry of 1his Consent Order, neither admit nor deny the
allegations of the Complaint or the Findings of Faci or Conclusions of Law in this Consent
Order, exeept 83 4 jurisdiction and venue, which they admit. Fusther, Defendants Madizon Cean,
Inc. and George Athansatos agree and intend that the allegations conzained in the Complaint and
all of the Findings of Fact and Conclusions of Law contained i this Tensent Order shall be
taken as true and correes and be giver preclusive effect, without further praof, in: (8} any current
or subsequent bankrptey proceeding filed by, on behalf of, or apainst Refendants; (b) any
proceeding parsuant to Scoos 82 of the Act, 25 amended iy the Dodd-Frank Wall Street Reform
and Consumer Proweciion Act of 2010 (*Dodd-Frank Act™), Pub. L. No. 11£-203, Title VI {the
Wall Sireel Transparency and Accountability Acy of 2000, 85 701-774, 124 Siar, 376 (enacted
July 21.2010% w be codified at 712500 § 124, andoor Part 3 of the Regulations, 17 CF.R. §§
10 et seq. {2011} andfor {c) any praceeding to enforce the terms of thiz Consent Order.

12, Agres to provide immediate natize to this Count and the Copmmission by certified
mail in the manner requited by Pant VI of thiz Consent Grder. of any bankrupiey proceading
fited by, un behalf of, or against either of thein whethior inside or putside the United States: and

13 Agres thal no provision of his Conseon Order shall in any way limit or impait the
ability of any other person or entity o seck any logal or equitable remedy against Defendants

Madison Dean, Inc. or George Athanasatos in A%y other procesding,
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. FINDINGS OF FACT AND CONCLUSIONS OF LAV

14.  The Court, being fullv advised i the premuses, finds that there (s good cause for
the entry of this Consent Order and that there is no just reasen for delay. The Court therefore
directs the entry of the followine Fiadings of Fact, Conclusions of Law. permancnt infunction
and cquitable relief pursian to Section 6¢ of the Act, 7US.CL & 13a-1 {2006), and Sechon
He} 2O of the Act, 71LS.C, § 2o 2)C) (Supp. [il 2009), as sct forth herein.,

THE CcOURT HERERY FINDS:
A. FINDINGS OF FACT

1. The Parties

15, Flaintiff U.S. Cammodity Futures Frading Commisston is an independent
federa) regnlatory agency thar is charged by Cungress with the administration and enforcemeny
of the Act, as amended by the Dodd-Frank Act. lo be ¢odified at 7 7.8 C, §§ | o1 seq., and the
Regulations promulyated thercunder, 17 C.F.R. £§ 1.1 ¢t seq. (20110,

16, Defendant Madison Dean. Ing, s 4 Wyoming corpor#tion whose primary
business address was initially 373 Commack Road, Suite 208, Deer Park, New York 11729 In
of aboul Decemnber 2009, Madison Deun's primery address besame 3046 Momick Road.
Wantagh, Mew York §1793. Matison Dean has never beer ragistored with the Commission in
any capacify.

17 Defendanl George Athanasatos, s an individual with a Jast known residence ip
Wantaph, Mew Yook, and is a cg-owner and officer of Madison Dean. [He has never beon

registered wath the Commission in any capacity



Case 2:12-cv-02235-JFB-ARL Document 34 Filed 03/08/13 Page 6 of 23 PagelD #: 438
Case 2/12-Cyv-02235%-0N8-ARL  Document 33-1 Filed 03/05/13  Page b of 23 PagelD 4 415

e Misrcpresentaticns and Omissions of Material Facts in Connection with the
Solicitation of Managed Forex Trading Accounts

1%  Frow approximateiy Decernber 2008 through aporoximately July 2010 {the
~Reievant Period™), Madison Dean. through an internet website, written solicitation matenals.
and the actions of its officess and cmyployees, including, but net iimited to Athanasatos. solicited
spproximately 19 persons to invest approximately &4 15,000 in managed commodity trading
agcounds for the purpase of frading foreign curmency (-ferex™) contracts un a laveraged or
margined basis.

19. Al least some, if not alt, of Madisan Dean s cnstomers were not “eligidle contraat
gartivipants™ as that ten is defined (n Section tad 120 AW~ of the Act. as gmended by the CRA,
1o be codified at 7 U.5.C. & lal 1 2 A¥xi1. an “eligiblc contract partivipant,” as relevam bere, is
an individust who has total assets in an amount in excess of (i) $10 million or {il) $5 million and
who enters into the rransacton in order tu manage risk.

20 adison Dean was established 11 or about December 2002 when Athanasalos
purchased a Wyoming-invorporated company called Blue Sky Fmaneial and changed his name (o
Madizon Dean. Achanasalus became Presider of Madison Dean and Dodge becaime Vics
Fresident. Madison Dean initiztly operated our of an office in Deer Purk, Wew York; in or about
December 2009, it maved its office 1o 4 location in Wantagh, Now Yerk.

21, Athanasutos; and Dodpe oversaw the aperations of Madison Dean, which
consisted of approximately seven to ten emplovees, including approximateiy six salesimen. The
role of the salesrmen was 1o speuk with members of the public on the telephone to solicit their
interest in opening comumodity trading accounis. Thoxe persons who cxoressed such interest

wete gent an information package comimning infammarian abowt Madiser, Dean, along with forms

(=1
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necessary to open 2 conimadicy trading account. Al various times, Athanasaros spoke wirh
potentiat customers in order to solicit them 1o open commaodity rading accounts.

22, OnMay 11, 2009, Madison Dean. entered mto an “Introducing Broket
Agreement” and a "Bervice Apreement for Managed Account Sepvices” with Gain Capital
Group, L.LE (*Gain™). a registered Futures Comimission Merchant ("FCM™). Athanasatos signed
borth agreements 28 President of Madison Dean. Pursuant to these agreements, Madison Dean’s
customers opened trading accounts with Forex com, a division of Gain, Custemers then signed a
Managed Accourt Auwtharization’imited Power of Anomey form authenizing Madison Dean to
purchase and sel] forex contracts for their accounts,

23 In soliciting these cestomiers, Madison Dean, through its inlernet webstte, written
salicitarion materiols, end the oral represemations of Athanasatos and others, misrepresented and
orniitted marerial fucts about Madisen Dean in an effart 10 create a false impression thar Madizon
Drean was o well-estabiished and successful company, [n addition, Madison Dean, by and
thropgh writen solicitation mulerials znd the oval representations of Athanssatos and others,
misrepresenicd and omiied marerial facts gbout the performance record of Madison Dean.

3 Misreprescentations and Owmissions Concerning the History and Ogerations
of Madison Dean

24, Madison Dean, by and rhrough the aenons of Athanasatos and others, weni to
great lenpths to create the false imoression that &twas a3 well-¢stablished and suseessful
company. Athanasatos created a wessite for Madison Dean &t waw. madison-dean. com. The
website cleimed that the Madisan Dean had been established in 1998, 1t further claimed that the
campany serviced thigh not worth individuals.” “financial instiintions,™ and “institutional
cliears,” and that it provided 'professional money managers” who would be in charge of the

forex treding for the cusiomers” managed accounts. The website's “Coatact Us™ page listed the
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outside the United States. In fact, Madison Dean only had 19 ¢customers throughout its exisience
and the largesi amount invested by any one customer was 575 004,

30, Madison Dean did nat have proftssional maney managers in ¢harge of rading
custormer accounts. The primary person who managed the rrading of customer accounts was
Athanasatos. O various occasions, Two oiher Madizon Dean emptoyees also rraded on behalf of
customers under Athanasaios's direclion. None of these individuals 1= a professional money
manager.

il.  Contrary to the informatinn on its website, Madison Dean'’s offices were in Deer
Park, Mew York and subsequently Wantagh, New York, not Wail Smeet. The Wal] Street
address was a virmual address rented by Madison Dean, upan Athansalus"s initiative, which
provided mail and message forwarding services, Mo Madison Dean emplovees ever workad out
of an offfce oo Wall Steest, The Wall Stroct address was rented solely o create a false

impression of 2 successful company for potential eusieimers.

4. Misrepresentations and Omissions Concernlng Madisen Dean's Performance
Record
32.  Madison Dean, by and through the ections of Athanasatos and others, also

routinely misrcpresented its performunee record on the company's website, in solicitation calls
witih potential customers, and in the written soliwhation matenials sent to potential customers.
33 Madison Dean's webeite stated, “Madison Dean execls in rading whereby we
have become the Forex power trading teamn Behind your every need.”
34, The prepared saics seript created by Athanasaios instrected Madisan Pean
salesmen 1o tetl potential customers that the company “has besn making a fortune tor a sclect

group of invastors for years.™
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35 In a solicitation cali with a potent:al cuslomer in or about the Fall of 2000,
Athanasaras told the customer thai Madison Deen had other customers who had tripled their
money.

3. When potenus] customers expressed interest in Madison Tican, they wore
routinely sent a standard information package. At various times. Athanasatos dircoted that thess
information packapges be sent to porential customers, Sonong the information included o this
package was & chart enritled "Madison Dean Performance Figures: Jan 08-Jul 09 This chart
contains & graply which purports to show Madison Dean s "performance srading one standard lot
per 31000000 of equity.™ The graph shows & sieady and continuuus upward growth by which the
S106,0dN invested in Janeary 2008 had hecome S360,000 by July 2008, The chart aiso contains
a columnn titled “Performance in Pips™ which purports to show: gains in cvery month from
January 2008 through July 2002,

39, Conteary wo these vepresentations, Madison Dean had not been making money for
its custeimers for years. Madison Dean did not even exist prior to Decemnbaer 2008, 1t first
cpened 2 corporate account with E‘-t;in w Aprd 2009 I entered into an “lawroducing Broker
Agreement” and a "Service Agrooment for Managed Aecount Services™ with Gain in May 20489,
and it did not intraduce any custonter accounts ta Gain uabl July 2009, Morcover, onee it did
start rading, Madison Dean's rading cesulted in overall net logses, All wld, Madison Dean's
customers [ost approximately $242. 845, After bemg in operation for a little over one year,
during which time it collected at least 5111,744 (n commissions and fees, Madison Dean shut

down its oprration with no notics 10 its customers and no way for those customers @ sontact the

Company or anyone associatcd with i,

14
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5. Athxnasates was 1 Controlllng Person of Madison Dean

4. During the Eelevant Period Athanasatas was a contenlling person of Madisan
Pean. He was a co-owner and ¢fficer of Madison Dean  He had authority to. and in Fact did,
bire employses. and at various tines listened in on the solicitalion 2alls of Madison Dean
salesmen. He was alyo a signatary on the Madison Dean bank account and He signed
agreements and other documents o behalf of Madizon Dean, including the agreements with
(Gain, corporzate resolutions, leases. and acepunt opening documents.

B. CONCLUSIONS OF LAW

1. Jurisdictlen and ¥Yepue

41, This Court has jutisdiction over thiz action pursuant 1o Scction e of the Act.
TUSC§ 13a-1 (2006). which provides that whenever (ot shall appear to the Commission rhat
any person has engaged, is cngaging, or is about to engage in any ael or pracrice constiuting a
violatior of any provision of the Act ar any ruie, regulation. of erder promulgated thercunder, the
Comunission may bring an action in the proper district court of the Upited Stares apainst such
persnn ta enjoin such act or practice, or w enfarce compliance with the Act. or any rule,
re@ulation ar order thepsunder.

42, The Commission has jurisdiction over the torex solicitations and fransactions at
issue in this action pursuant o Sections 6¢ and N o) 2N Ch of the Aer, 7 LS.C. § 13a-1,
2(e)(2¥C) (2006 and Sapp. 111 2009,

43 Yerie properly Hes with this Cews pursuant 1o Section 4cie) of the Ack 7 ULS.C,
§ 13a-11e) (20061, because during the Relevan Period Defendants Athanesaros and Madison
Dean resided and/or operated in this jurisdiction and the acts and practices in violation of the Act

accuired within this District
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I, Yielatior of Scctlons 4b{a)(2){A) and {C) of the Act, a5 Awmcnded by the
CRA: Fraud in Conuection with Forex Transactions

44. By the conduct deseribed in paragraphs L% through &4} above, Athanasatos and
hadison Dean eheated and defrauded. ar atempred o cheat avd defraud, and willfully deceived,
or atempted to deceive, their cestomers by, among other things, knowingly or recklessly: a}
misrepresenting material faets ubowt Madison Dean for the pumesc of ¢reating a false impression
that Madison Dezn was a well-established and successful company; dnd b} misrepresenting
material facts about the performance record of Madison Dean in violation of Sections
dhia){23 &) and (C) of the Act as amended by the CRA. o be codificd at 7 US.C. §§ 6b{ay(2WA)
and (C),

45 Athanasaws controlled Madison Dean, directly or indirectly, and did not act in
gocd faith or knowingly induced. dirsetly or indirect'y, Madison Dean's act or acts in vielation
af the Act. 25 amended; therefore, pursuant to Section 13(b) of the Act. as amended, 7 US.C. §
13c(h}. Athanasatos is liable for Madison Dean's vialanons of Sections 4b{aj(21MA) and (C) of
the Act as amended by the CRA, 1o be codified at 7 UL5.C. §% &{a)(2INA) and (T},

186 The fotegoing acts, omissions, and failures of Athanasatos ascurred within the
seope of kis employment, office, or agency with Madison Dean; theretore, pursuant to Section
sl i KBy of the Act, as amended, 7 U.5.C. § Ha}( 1 B), and Repulation 12, 17 CFR. £ 1.2
(20111, Madison Dean is liable tor Athanasatos's asts, amissions, and failures in violation of
4biak?AY and [C) of the Act as amended by the CRA. 1o be codificd 2t 7 U.S.C. §4 6b{ad2]LA)

and (C),
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47. Unless resirained and enjoined by this Cewrr, there is a reasenable hikelihood that
Athapagaios and Madison Dean will continue to engage 1n the acts and practices aileped i the
Complaine acd in similar acts and practices in viatation of the Act.

V. PERMANENT INJUNCTION
ITIS HERERY ORDERED THAT:

45, Bascd upon and in connection with the forepoing conduet, pursuant to Secrion e
of the Act, as ammended, 7 1L5.C. § 13a-), Athanasaws and Madisgn Dean are permanently
rostrained, enjoined and pronibited from divectly or indirectly cheating or defranding, or
anempting 10 cheat ar defrand, other persons in or in connection with any order to make, or the
making of, any contract of sale of any commodity for furure delivery that is made, or to be made,
for ar an behalf of, or with, any ather person  violation of Secttons 4#b{al2¥ A and (C) of the
Act as amended by the CRA. to be codified at 7 U.5.C. 43 éo{al(2h A and {C).

49, Arhansaras and Madisen Dean are also penmanently restrained, enjoined and
prahibited from directly or indirectly:

a Trading on or subject to the rules of any registered entity (a8 thae e is
defined in Section la of the Act. 23 amended, 7 U.S.C § la)

b. Ertering into any transactons involving commaodity fiitures. options on
commodity Auures, commadity options (as that term s defined it Regulation 1.3 (hh, 17 C.F.R.
§ 1.3chh} (2017 {“commodity optoens ™, swaps (as thar ternn is defined in Section la(d7) of the
Act. 7 ULS.C B 1al47) {Supp. v 2011}, and as further defined by Regulation 1.3(xxx}, |7 C.F.R.
& 1.3 (xax) (2002) (swaps ), security futures products, and:or foreign cureney (os described in

Sections 2(c) 21 BY and 220 CI0 of the Act, as amended, 7 U5.C. 5% 2B} and
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202 PO Mforex contrais”) for their awn personal aczount or for any aecount in which they
have a direct or fndirect interesy;

c. Having any commeodity funres, options oft commodiry futures,
commuodity options, swaps, seourity fatures produers, andfor forex contacts traded on their
behalf’

d. Contrefling r directing thz trading for or on beha!f of any other persen ar
entity, whethier by power of attomey or otherwise. i1 any ascount isvolving commodity futures,
options un commadicy futures, commodity options, swaps, security futures products, and‘or
forex contracts,

c. Soliciting, reeeiving or actepling any funds from any persoa for the
purpese of mathasing or selling any commodity futures. option: on commedity futures.
eammodity options, swaps, seeurity turuees products. undior forex contracts;

f appiying lor registration or claiming exemption from rogistration with the
Commission in any capacity. and cogaging in any acivery requiring sach registration o
cxemprion from registration with the Comunission. eavest o provided for in Regulation
4. 1403wy, 17 CF R, § 4.13au® (M1, end'or

o Acting as o prncipal (25 that tetmn 65 defined in Begulation 3.14a). 17
CER 6 3152 (20110, agent or any other officer or eniployee of any person (as that term is
defined in Section 1a of the Act, as gmended, 7 US.C. § 1a) registercd, exempted from
registrasion of required o be registered with the Commission cxeept as provided For in

Regilatian 4.14(a)8). 17 C.F.R. § 4.144z)(93 (2011).
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v, RESTITUTEON AND CIVIL MONETARY PENALTY
A Reztlmution

50 Athanasates and Madison Dean shall be jointly and severally liable, along with
Defendam Dodge, to make restitution in the amount of $2349.845 (*Restitution Ohbligation™), phus
post-judgment inferest. The Restitution Obligatien shall be paid within thirty (30} days of the
dare of the entry of this Consent Order. if the Restitution Obligation 1s nat paid in fiall within
thirty (30} days of the date of entry of this Consent Order, then post-judgment interesr shal
aecrmae om the Restitution Obligation bepinning on the date of entry of this Consent Order and
sial] be determined by using the Treasury Bill rate prevailing on the date of entry of this Conscit
Order pursuant 10 28 LL.S.C. § 1961 {2006),

31, Toeffoet paymenn of the Besemution Obligation and the distribution of any
restitution payments to defrauded eastomers, 1he Coust appoins the Natoenal Futures Association
{"~FA™ as Monitor ("aonitor™). The Monitor shall collact restiution payments from
Athansatos and Madison Dean and make distributions as st forth below, Because the Monitor is
acting as an gfficer of this Coutt it performing these services, the NFa shall not be liable for any
actom pr inaction urising from NEA's appointment as Monitor, other than actions invelving
fraud,

A3 Arhanasates and Madison Dean shail make Restitution Obligation pavments
under rhis Consent Order to the Monitor in the name “Madison Dean Restitution Fund™ and shall
send such Restitution Obligation pavinents by clectronie funds tronsfer, or by LS, postal money
order, certified check, bank cashicer's, ur bank mency order, to the OiTice of Administration.
Matiopal Futures Assoeiation. 30 South Riverside Plaza. Suite 1800, Chicago, illineis 60606

under cover tatter thar identifivs the paying defendant and the name and decket muriber of this
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proceeding. The paying defondant shall simultaneous!y transmit copics of the cover letter and
the tarm of payment 1o the Chief Fimancial Officer, Commodity Furures Trading Ceminission,
Threg Lafavetie Cenire, 155 2151 Street, MW, Washington, IO 20581

53. The Monitor shall oversee the Restinmion CObhigation and shall have the discreiion
to detmrmiine the manner of distcitbunion of such Bnds in an equitable fashion (o the defrauded
rustomers identificd by the Commission or may defer distribution until such 1ime as the Monitor
decms approprizte. In the cvent thay the amount of Resutution Obligation payments ta the
Maonitor are of 2 de prinimis nature such that the Monitor detenmines that the ndministrative cost
of making a distwribution to cligible customers is impractical, the Monitor may, in its discretion,
treat sueh mestitution payments as civii monetary peralty payments, which the boniror shall
forward (g the Commission following the instructions for civil monetary penalty payments set
forth herein.

54, Athanasatos and Madison Bean shall cooperate with the Monitor as appropriate o
provide such information as the Monitor deems necessary and appropriate w identify those
customers 1o whom the Monior, in itz sole discretion, may detertiing o inglude in any plan for
disiribuisn of any Restitution Obligation payments, Athanasaios and Madison Dean shall
exccute any documents necessary to relzase funds that they have in any repasitary, bank,
mvesuncnt or other financial institugon, wherever locuted. 1n order o make partial or total
pavinent towerd the Restitution Obligation.

535 The Monitor shall provide the Commissinn at the beginning of cach calendar yoar
with a report detailing the disbursement of funds o defrauded customers during the previcus

vear. The Monitor shall transmit this report under a cover lester that identifies the name and

16
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docket number of this proceeding 10 the Chiet Financial Officer, Commodity Fetures Trading
Commission, Three Lafayette Centre, | 158 215t Street, NW, Washington, D.C. 20581,

36.  The amounts payable (¢ each customer shail not Ut the ability of any customer
from proving that & greater amoun! is owed from Ahanasatos and Madison Dean or any other
person o entity, and nathing hierein shall be construed in any way to limir or abridge the rights of
any cugtomer that exist under statc or common faw,

57 Pursuant to Rule 71 of the Federa! Rules of Crvil Procedure, each Madison Dean
custorner who suffcred a loss is explicitly made an intended third-party beneficizry of ths
Consent Order and may seck to enforce obedience of this Consent Order to obtain satisfacton of
any pattion of the restitution that has nat been paid by Athanasatas andfor Madison Dean o
chsure continued compliance with any provision of this Cansent Order and to nold Athanasaros
and/or Madison Dean in contempt for any violations of any provision af this Consent Order.

38 Tothe extent that any funds acerie fo the LS. Treasery for satislaerion of
Athanasatos's andfor Madison Dean’s Restingion Oblipation, such funds shall be tranzferred 10
the Monitor for disbursement in accordanee with the provedures set forth above,

58,  Tothe extent this Cowt orders any other defendant in this action ta pay
restifstian, Athanasates's and Madison Deans Restinion Obligation will se decrmed satisfied,
on a dollar-for-dollar besis by such other defendant™s payiments in satisFaction of his restitution
ohligation pursuant to sucl other grder of this Court.

B. Civll Mapetury Fenalty

&0. Athapasatos shall pay a civil monelary penalty m the amount of 321,000 (“CMP

Obligation”™), plus past-judgnent interest, within thirty (30) davs of the date of the entry of this

Consont Order. If the CMP Obligarsan s pat paid in fall within thirty 130) days of the date of
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entry of this Copsent Order. then post-judgment inderest shall aceme on the CMP Obligation
beginning oo the date of entry of this Consent Order and shall be determined by vsing the
Treasury Bili rate prevailing on the date of entry of this Consent Order pursuant o 28 U 5.C &
E361 (2004).
bl tadisan Dean shall pay a civil monetary penalty in the ammant of $1.000,0{0
(“CMP Obligation™), plus post-judgment interest, withim thirty (34) days ot the date of the entry
af this Consent Order. If the OMP Oblipation is not paid i full within thiry (30) days of the
dute of entry of this Consent Order, then post-judgment interest shall accrue on the TMP
Obligation beginning on the date of catry of this Consent Order and shalt be determined by using
the Treasury Bill rate prevazling on the date of entry of this Consent Order pursuant 10 28 US.C
& 1960 (20063
62, Athanasatos and Madizon Dean shall pay their CMP Obligation by elecronic

funds transfer, U5, postal money arder, certified check, bank cusiuer's cheek, or bank money
erder. [f payment is ta be made other than by electronic tunds transfer, then the paymant shall be
made payable 1o the Commodity Futures Trading Cormmission and sent to the address below:

Commodity Futures Trading Commission

Division of Enforcement

ATTN: Acvounts Receivables - AMZ 340

E-mail Bos, 9-AMC-AMZ-AR-CFTC

DOTFAARMAC

500 5. MacArthue Blvd.

Oklaboima City, OK 73169

Telephone: (4053 354-5644
[F pavment by eiecironic funds wansfar is chosen, the paying delendant shall contact Linda

Zurhors: or her successor at the address above to receive payment insimuctions and shall futly

comply with those instructions, The paying defendans shall accompany payment of the CMEP
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Ohbligation with a cover Jetrer that identifies the paying delendunt and the name and docket
number of this proceeding. The paying defendant shall simultancausly transmit copies uf the
cover letter end the form of payment to the Chief Financial Officer, Commediny Futures Trading
Commission, Three Lathyete Centre, 1138 21¢t Srrecs, MW, Washington, D.C. 20531
C. Provisions Related ta Munetary Sanctions
63 Partial Savefaction: Auy acceptance by the Commission vr the Monitor of partial
payment of Athanasatos's and/or Madisen Dean's Restitution Obligation or CMP Obligation
shall not be deemed 2 waiver of their shiigation o make further payments pursuant to this
Consent Order, ar 3 waiver of the Commigsion’s right to scek 1o compel payment of any
remairing balance.
D. Ceoperation
G4 Athanasatos snd Madizon Dean shall cooperate fully and expediticnsly with the

Commission. including the Commission’s Division of Enforcement, and any other govammental
agency in this action, and m any investigation. civii livigatian, or administrative matter related 1o
the subject matter of this action or any current or furire Comanission tnvestigation related
therota, As part of such cooperation, Athanasaeos and Madison Dean agroe 30

a. Comply tully, promptly. and truthfully with ail inquiries and

requests for nformanoen or documents;
b Provide aurhenrication of docwments and other evidentiary
materizl; and
. TFestilfy fully and reatafslly in any procecding. as reguesicd by the

COHTLTI S 100,
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V9. MISCELLANEOUS PROVISIONS

63, Mutiee: All nouces required 1o be given by any provision in this Consent Order
shall be sent certified mail. return Teceipt requesied, as foliows:

Nonice to Commission:

Arrention - Director of Enforcement

Commodity Futures ‘[rading Commission

Division ofEnforcement

Three Lafayette Centet 1153 2151 Stroct, N.W.

Waghington, DC 20581
Al such notices to the Commission shall reference the name and docket number of this action.

Matice to the Moniter:

Vige President. Cotnpliance

Mational Futures Association

200 West Madison Steet Chicago, L 60606

66.  Change of Address/Phone: U] such time as Athanasatos and Madison Dean
satisfy in fuli their Restwtion Obligation and CMFP Obligaiion a8 et forth in this Censent Qrder,
they shall provide written natice Lo the Commission by eeriified mail of any change to their
tslephone number and mailing address within ten {10 calendar days of the change.

67.  Entirc Agreement and Amendments: This Consenr Chrder incorporates all oF the
terms and penditions of the settloment ameng the parties herete to date. Nothing shall serve o
anend or modify this Consent Order ip any respect whatsoewver, unless: (a) reduced to writing;
{b) signed by all parties herete; and (o) approved by order of this Court.

68.  Invalidation: If any provision of this Conseat Ocder or the application af any
provizion ar circumstance is beld invalid. then the emainder of this Consent Qrder and the

application of the provision 1o any other person of ciscumstancs shall nor be affected by the

holding.

20
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69, Waiver The fatwe of any party o thas Consent Qudet or of any customar at any
time to require performance of any provision of this Consent Order shall in no manner affect the
right of the party or custamer at g later time to enforcr the same or any uther proviston of this
Consent Order. Mo walver in ong or more instances of the breach of any provision contained in
this Comsert Order shall 9e deemed to be or conztruad as a herther or contiting waiver of such
breach ur waiver of the hreach of any uther prov:sion of this Consent Order.

0. Continving Jurisdiction of this Coeurt: This Court shail cerain jurisdiction of this
action to ensure comptiance with this Consent Order and for all other purposes retared 1o this
action, including any maotion by Athanesates andror Madison Dean ta modify ar fue relief fram
e tenns of this Consent Order,

71.  Injunctive and Equitable Rebicf Provisions: The injunetive and equitable relict
provisions of this Consent Order shall be binding upon Athanasatos and Madison Desn, upon
any persan under their authority or control, and upen any person who reveives actval notice of
this Consent Order, by personal service. e-mail, faesimile or therwise inaofar a3 he or she is
acting in active concert or participation with Afhanasaws and'or Madison Dean.

72, Authority: Athanasatos horeby warrants that be (s President of Madison Dean,
and that this Consent Order has been duby anthorized by Madison Dean and he has been duly
empowered to sign and submit this Consent Qrder on Sehalf of Madison Dean.

73, Coanterparts and Facsimile Execwion: This Consent Order may be sxecuted in
two o mere counterparts, atl of which shall be considered one and the same agreement and shall
become effective when onc or mort counterpans have beer sighed oy cach of the parties hereto
ang delivered (by facsimile, e-mail, or otherwise) to the other party, 11 being understood that all

parties noed not sign the same COURIBIMAT. Any countorpart or other sighatare o this Consont

2t
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Oirder that is delivered by any means shall be deetied for il purposes af canstituting good and

vitlid execution and delivery by such party of this Consent Qrder.

14, Athanasatos and Madison Dean understand that the terms of the Consent Order
art enforecable through contempl procerdings, and that, in any such procecdings they may net

challenge the validity of this Consent Order.

There being 1o just ceasen for delay. the Clerk of the Court is herehy ditected w enter
this Comsent Order for Civif Monetary Penalty, tnd Orfer Eguitable Relief apainst Madison

Dean, ine. and George Athgnorams.

| q{\ .
IT 15 SO ORDERED on this § 1N day ot frcn T 153

JOSEPH F, BIANCO
STATES DISTRICT JUDGE
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COMSENTED TO AND APPROVED BY:

Defendanis: Plalptiff:
O
Ge eur NAsATOs Alan Edelman e B
Commuglty Futures Trading Commission
1155 217 Street, W,
AJ- A"ﬂ Washington, D.C. 20581

2024 18-5000
202 -4 18-5987 (facsimile)
dede|mani@chic.gov

Datg: ‘3'!:; "ll-z'ﬂ’—a___

By Georpe Alhanesatos, President

Date. _"J_A 2/#3_?

Approved as to form:

i

y e
Kevin Conway y
Conway & Conway /
565 Fifth Ave, 7th Floor
New York, NY 10017
Agomey for Defendants George Athanatos and
Madison Dean, Inc,

Drte: féz Kf’
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