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UNITED STATES DISTRICT COURT 

FOR THE NORTlllRN DISTRICT OF ILLINOIS 


EASTERN DIVISION 


U.S. COMMODITY FUTURES 
TRADING COMMISSION, 

Plalntltr, 

MA1TllEW I, MARCUS, 

TECH POWER INC., 

JOHN D. BRIN'IR, and 

MITROWBST LAW CORP., 


Defeaclaats. 

CMl Adlon No: lk¥-03307 

Jadge MntoD I. Shldar 

I. JNIBODUCTIQN 

On April 14, 2015, Plainliff, Commodily Futures Tndtns Commission ("Commission" or 

"CFTC"), tiled aComplaint aplnst Defendants Manhew J. Marcus (MMarcua"), Tech Power Inc. 

(Wfech Power11, John D. Briner (..Brincrj and MetroWest Law COip. f'McsroWcsi") 

(collectively "Defendants") for vlolations ofthe Commodity Exchange Act ("Acti, 7 U.S.C. 

II 1·26 (2012), ad the Commission's Rcpladcma (MRcguladonai promulgated lhcreunder, 

17 C.F.R. It 1.1190.10 (201 S). (Doc. I). In particular, the Commission's Compt11intalleged 

11111ftomJlllUlr)'28, 2014 lhrougb Febnwy 5, 2014 (....,levant period") Defendams engaged la 

624 JOUnd.Nm aadoa involving 1,248 perfectly matched, pre-arranged, non-compelitive 

aasaadons In slnsle atook fbtures ("SSF") comracu USICd on OueChlcap LLC 

("OncChlCDBOi to llleplly move a11caa1 $390,000 ftom MclroWcst to Tech Powor. The 
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Commission's Compl1int ftarthcr alleges that by atnM:tUrins the transac:dona s~h Chat Tech 

Power would buy a& lower prices and sell 11 hiaher prices opposite Mem>Westw Defendan11 were 

able IO ensure Tech Power would always prvfts ftvm the ll'lmsacdons, enabling the Dofendams co 

conduct attmoney pass" betw=n dlt swo accounts. By vinuc ofthis conduca. lhe Complain& 

anepd Chat Defendants violated Section ~1)(2XA)(ii) orlhe ACI, 7u.s.c. I 6qa)(2}(A)(ii) 

(2012), by entering Into transactions tbat n ftcdtious salca lnvoMns lhe purchase or sale of 

oommodides for t\uure delivery and Regulation 1 J8(a). 17.C.P.R. t I.38(a)(2015), by cntcrins 

ialo illcpl, non-compedlive vansactions to buy and sell ftltures contnJcls. 

On Apn1 16, 2015, Ibis Court entered an Ex. Partt! Statutofy llestraining Order and Asset 

Freeze apimt all Dereudanls and mereafter, aumded Cbc SlallllOr)' rea11alning order lo May 12. 

2015. (Docs. IS, 21). On May 7, 2015, Ilda Coun catered a Comcnl Order for Preliminary 

Injunction and continued the a&Rt &eezc, against Doftmdanas Marcus. TCch Power and Briner. 

(Docs. 26, 27, 28). On lhe same day, U.ia Court enlcml an Onler for Prellmlnmy Jqjuncdon and 

Olher Anctllmy Relleragainst Defendant MetroWesl. (Doc. 29). 

On June 10, 2015, dais Coun emercd an onler strikina Answcn filed by Briner and 

MetroWest (Doc. 37). On July 7, 2015, die CFTC filed a Renewed Motion for Emry of a 

De&uh api1l8I Briner and McuoWes1(Doc.40). wblch was panted on July 9, 2015 (Doc. 43). 

Briner and MeuoWest filed aMOlion to Vacate lhe DdmJt Older (Doc. 46), wbich was dcalcd 

onJuly27, 2015. (Doc. 50). 

n. CONQND AND AGBEEMINTS 

To eff'ecl senlcment ofall cluqes alleged in 1hc Complaint against Defendants Mamas 

and Tech Power. wilhout a lrial on ~c mcrhs or any ftD1laor judicial proceedings. Defcndln11 

Mamas ad Tech Power: 

2 


http:McuoWes1(Doc.40


case: 1:15-cv-03307 Document#: 69 Filed: 06/30/16 Page 4of19 PagelD #:566 
case: 1:15-cv-03307 Document#: 67-1 Filed: 06/28/16 Page 4of19 PagelD #:545 

I. Conscn1 to the entry ofthis Consent Order ofPcrmanont Injunction, Civil 

Mcmcwy Penalty and Olher Equitable ReUorAplns1 Defendanls ("Consent Onler"); 

2. Affinn lhat Ibey have read and agreod to this Consent Order volun1arily, and that 

no pnmdse. Giber lban 11 spcciftcally con1ained heroin, or dnat, has been mado by die 

Commission or any member, oftl;cr, apnr or rqnaentalive thereof. or by any other person, to 

fncl1a consent IO dlfs Consent ·Order; 

3. Acknowleclse service ofthe summons and Complaint; 

4. Admit the jurisdiction ofChia Coult over chem and the subject matter ofdds action 

pum1111t to Section 6c ofdie Act. as amended, 7u.s.C. §· lla·I (2012); 

5. Admil the jurisdiction ofthe Commission over the conduct and tnmsacdona at 

issue in thia action putlll8llt &o lho Act, 7U.S.C. If 1-26 (2012); 

6. Admit lhat venue properly lies with dds Coan pursuant to Section 6c(e) oflhe 

A.Cl, 7 U.S.C. f 13a-l(e) (2012); 

7. Waive: 

(a) any and all claims lhat they may possess under the Equal Accesa to Justice Act 

("!AJA"). 5 U.S.C. f 504 (2012) and 28 U.S.C. f 2412 (2012). and/or the nalea promulgated by 

Iha Commission In confomdty &herewith, Pa11 148 ortho Regulations. 17 C.F.R. fl l48.1-148.30 

(2015), relatiq to. ar aristna fivm. this action; 

{b) any and all elaima lhat ahoy may possess under the Small BusillC88 Replalory 

Snf'osccmcnl Falmeaa Act or 1996 ("SBREFA'h Pub. L. No. 104-121, fl 201-253, 110 Slal. 

847, 857-868 (1996). as amended by Pub. L No. 110.28, f 8302, 121 Stat 112, 204-205 (2007), 

reladng to, or arising hm, this action; 
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(c) any claim of Double Jeopardy b1111ed upon meinstitution ofthis acrion or the entry in 

this action ofany order imposing a civil monetBJy penalty or any other relief, including this 

Consent Order; and 

(d) any and all rights of appeal from this Consent Order; 

8. Consent to the continued jurisdi~on of this Court ovcr them for the pwpose of 

implementing and enfon:ing the terms and conditions ofchis Consent On1cr Wld for any other 

purpose relevant to this action, even if Defendant Marcua now or in the f\Jturc resides outside: the 

jurisdiction of this Court; 

9. Agree that they will not oppose cnfon:cment of tbi11 Consent Order by alleging 

that it falls to comply with Rule 6S(d) orthe Federal Rules ofCivil Procedure and waive any 

objection baaed thereon; 

IO. Agree that neither they nor any of their agents or employees \Dlder their authority 

or conb'OI shell take any action or make 11ny public s1a1cment denying, directly or indirectly, any 

allegation in the Complaint or the Findings ofFact or Conclusions of law in this Consent Order, 

or creating or tending to create the impression that lho Complaint and/or this Consent Order is 

without" factual basis; provided, however, that nothing in lhis proviaion shall affect their 

(a) testimonial obligations, or (b) right to &Ako legal positiona in other proceedings to which the 


Commission ls not a party. Defendants shall undertake all steps necessary to ensure that ell of 


their agents and/or employees wider their authority or control undmtand and comply with this 


11. By consenting to the entry ofthis Consent Order, Defendams Marcus end Tech 

Power neither admit nor deny the allcaaclons ofthe Complaint or the Findings of Fact and 

ConclU&lons of Law in this Consmt Order, except as to°juri5dictlon and venue, which they admit. 
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Funher, Dcfa1dants apeo and intend mat the allcp1ions contained in the Complaint and all of 

d1c Findinp ofFact and Conclusions ofLaw conllincd In dds Consent Order shall be lalcen aa 

mae and comet and be pen ptVClusivc cft'm. wllhoul ftmhcr proof, in the COU1'SO of. a) any 

cmmet or subsequent banknapicy ~filed by, on behalfof, or apinal Defendants 

Mm:us and Tech Power. b) any pt0eecdln1 pu1&11ant to Section la ofdto A~ 7 U.S.C. § 12a 

(2012), and/or Part 3 oflhe R.eguladons, 17 C.F.ll fl 3.1.J.75 (2015); and/ore) my proc:eediag 

to enforce chc tcnm ofIbis Consent Onler. Dcfcudall1S do not consent to die use ofdds Consent 

Older, or die Plndiap ofFact and Conchmioaa ofLaw In Ibis Coaaent Order, as the sole basis 

ror any oeher proccedfns brough1 by lho Commission. 

12. Apee to provide immediate notice Co Ibis Court and lhc Commission by catifted 

mail, in die manner required by parapaph 45 ofPiii VI ofdlls Consent Order ofany bankruptcy 

procetding filed by, on behalfof, or agalnsl lhem. whether inside or ou1&ide orChe United SlalCS; 

and 

13. Apee lhat no provision of tbta Consent Ontor shall In any way limit or Impair the 

abilicy ofany Olher person or entity IO seek any legal or cquhable remecl)' against DofcndaulB in 

any olhcr proceedfng. 

DL UNDINQS or fACT Nm CONCL1JSION8 orLAW 

14. 1be Camt. belns tblly advised in lhe premises. finds that lhcre is good cause for 

miry otdlis Couscm Order and 1ha1 then ii ao Just reason fbr delay. Tho Court thercrme cUn:cls 

tbe cntly oftbo lbllowiag Findlnp ofPact, Conclusions afLaw, permanent tqjuncdon and 

equi1able relief'pumaant to Section 6e ofthe Act, 7U.S.C. f 13a-l(2012), u act forth hen:in. 

Tbc 6ndmp and conclusions in lhia Consent Onler me not binding on any other pany to Ibis 

action. 
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THE COURT HEREBY FINDSs 

A, FladlAp Fact or 

Tile Parda to '1'1111 Coallllt Order 

Js. The Plainlift"Commodity Fmurea Tmlin1 Commission is an !ndependmn federal 

rep111my apncy charpd by Consrcss with the raponslbllliy for adrninistcrins and entordns 

Iha provisions of lhc Act. 7 U.S.C. I§ I et'"I· (2012), and the Commission's Replations 

promulpledlbemsndcr, 17 C.F.R. fl I.I Bll«I· (2015~ · 

16. Malhew J. Marwa nsides la califonUa ad is the sole principal ofTech Power, a 

califomia ocommacc and web development company. Man:us SCl"Va as Tech Power's 

Prosidcat. Sccrctary, TRaSUm' and DircclOr, and acted as, and held himselfout IO the public: al, 

Tccb Power's conlrOlllng pcnon. Muwa ha 111Ycr been reglstcn:d wllh lhc Commission in any 

capacily. 

17. Tedi Power, an ecommcrco and wob development ~mpauy. was lncotporaled In 

Nevada on July 17, 2002, and ceased operations in Fcbnuuy 2014. It has nmsr been reslstcrcd 

wkb the Commilslon iD any capacity. 

Ddeadaatl' Trading Acco11all 

18. ID June 2012, Defendant Briner opened acommodity lnldins account, endina in 

noa. 7543 ("MearoWest 7543''), at a reglsicred ftltun:s commfulon mcfcban1 (''FCM'1 ia the 

name ofhis law ftrm, MetroWest. Briner had a unique user name and passwont that allowed 

him 10 concro1 ending widain Mell'OWest 7543. 

19. In connccdon wt1h opentns the MmoWest 7543 account, Briner signed the 


FCM's cuaiomer qreemeni on lune 11. 2012. aftirmins lhat he would bo respolllible for all 


onlcn entered uslns his usor name and password. Briner also sepmentcd that ho would noi 
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permit any 01tlCf person to have ""CA to the MetroWest 7543 account for any putpOSe, unlass 

specified to the PCM and agmd to by 1he FCM. 

20. A toUll of5500,000 was wired ftom MetroWest's cllont &nm account and 

clcpolited into MetroWest 7543 dmina 2012. Prior to tho ftmdin& otMeuoWeat 7543 at the 

reslatcred FCM, Mama, a client ofBriner and MetroWest. caused approximately St .2 million to 

be lrln&femd to MotsoWeat's clienl tnlSt account. 

21. On January 25. 2013, Man:us opened a tradlna account ia the namo ofTech 

Power, ending In nos. 0560 (wreda Power 0560''), with lhe smne septMd FCM. On lhe 

account opcnfng doeumcms. Marcus Sllled rhat he was the only authorized ndcr for lhe Tech 

Power accounL Marcus had a unique ID and password 1ba1 allowocl him to eousrol tradlng 

wf1bin Tedi Power 0560. 

22. la comsection with opening Ibo Teoh Power 0560 account, Mam11 siped die 

FCM'a cuatomor apamont on January 25, 2013, afllnnfng that be would be raponsiblo for all 

onlcn on10ted usina his uaer namo and puswcml. Marcus also represented &hat he would not 

pcmril any other person to have IQCCSS to the Tech Power 0560 accoum for any purpose, unless 

spcclfted 10 the PCM and agreed co by die FCM. Mannas ftmded the Tech Power account with 

an ialtial SI00,000 deposit on Jamwy 30, 2013. 

Deleadaldl' Slnp Stock Futare1 Tndbag Sdlemo 

23. At some po~nt after opening the Me1r0Weat account, Briner provided Mam&1 with 

his unique passwonl and login fnfonnadon, end Informally authorized Marcus to enter lrades ror 
the MctroWeat 7543 account. Prior to January 28, 2014, neither MelloWest 7543 nor Tvch 

Power 0560 bad ever placed lradcs on Onc:CJdcago. 
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25. Bcginnin1onJanuary28, 2014 and wnlinuing for seven consecudvc lnldlns 

dale8 through February 5, 2014, Marcus arried out ascheme whereby he moved maney tom 

MeaoWcst to Tech Power tluvush a series ofpn:-arranpd. non-competidvo uansacdons using 

SSF comnccs on OneChigqo, commonly known as a 'bloney pass." 

26. Jn cach oflhosc '1'an1Ktions. Marcus placed a limtt order to buy a specific 

quantity ofSSF for a speclftc price ror one ofthe a1:e0un11. Following that onlcr, Man:us 

en1CIQI Ibo market whb a limit order to sell dte exact S8IRC quantity ofSSF at an idcndcal price 

tor the 01ber &ccOlJDt. After lhc orders were nuuchcd In one uansacllon, Morws la1Cr entered 

fato an equal and ofticaing tran1acdoa:I to close om lho poaltkm. The Jault wu ao nadaaqe In 

open poaldona held by cflhei' Mc:tsoWcst or Tech Power, bUl aprofit to Teeb Power and a loss to 

MeuoWaL Thia lllding pauau wa repealed hundreds ofdma throughout the relevant period. 

27. For example. cm January 21. 2014, Marcus cutmd a llmlt onlcr to buy one lot or 
MYGNID (March expby) at l2:46:19pm eta priceofS24.97 forTecbPower. Al 12:46:29pm, 

M1m11 cmered a limit cmler '° sell one lot ofMYON ID (March expiry) at a price ofS24..97 for 

MmWest 7543. The onlenl were ma&ched, and lhe trade wu CXCc:\lled at 12:46:29 pm. lbo 

ICCOWlla mmed postdona 36 minutes laaor. At I:22:31 pm, Marcus enlCRd a limit order to sell 

no lot ofMYCJNID (Mard1 expiry) at a priee oCS25.42 for Tech Power 0560, and at J:22:39. 

he catered a limit order to buy oae lot ofMYGNID (March expby) at a pric:e orSlS.42 for 

MctroWea1 7543. The orders wcR matched, aad the crade was executed at I :22:3' pm. Jn dais 

1111111cticn, Teeh Power 0560 pined S4S.OO. 

28. Usina lhls methodology, Marcu5 traded the MetroWest 7543 account and lhe 

Tech Power 0560 account almost exclusively apjnst eaoh Olhe1- on OneChicaga. Ho wu able to 

do lhla, tn pan. by placins nearly simuhancous. matching onlen and trading in eight illiquid SSP 
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producta.. which virtually eliminated the possibiliry oftrading whh a diffmnt countcrparty. 

Owing !ho relevant period, these transactions constituted ~matcly 98 percent orall uade8 

In eight SSF products. The MetroWest 7543 account ~eculed a total of 1,248 SSF trades 

opposite the Tech P~ 0560 acc:ount on OncChlcago. Jn \he vast majority of ins~where 

Man:us closed out a position, it resulted In a loss to MctroWcst 7543 and a gain to Tech Power 

0'60. 	As a result, MetroWcst transfemd $390,000 to Tech Power. 

29. By knowingly and intentionally executing~ for the Tech Power account 

opposite the MetroWest account in contracts with low llquidlry, Marcus entered into transactions 

widiout an intent to mkc a bona fide position in the nwkct. 

30. Tho forqoing trading activity did not comply with OneChicago's wriucn rulew 

and generated compliance alerts at OneCh~. On February 7, 2014, OncChlcago requeskd 

1bal the FCM freeze the MciroWest 7S43 and Tech Power OS60 trading accounts. 

B. 	 Co11daslva1 ofLaw 


Jartldlcdoa ud Veaae 


31 . This Court has jurisdiction over thia action pursuant to Section 6c oC the Act. 

7 U.S.C. § 13a-I (2012). which authorizes the Commilsion to seek injunaive relief against any 

person whcncvcr h shall appear to the Commls$1on that such pmon has engased, is engaging, or 

is about to engago in any ec:I or practice constirudng 11 violation of any provision oflhc Act or 

any nile, ~&Ullltion or order thereunder. 

32. Venue properly Iles with this Coun pumumt to Section 6c ofthe Act, 7 U.S.C. 

§ 13a-l(e} (2012). In that the Defendants ttansacted business In this Dislrict. and the acrs and 

praeticcs in violation ofthe: Act have occumd. are occuning. or ans about to occur wilbln thia 

District. 
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Defendaatl Man:DS aad Tecb Power Vlol1ted Secdon 4c(a)(2)(A)(lf) oftbe Act 

33. By the conduet described in PBRgrapbs I through 32 Bbove, Ocfendant5 Mamas 

wt Tech Po~ repeatedly violated ~tion 4c{a)(2)(A)(ll) ofthe Act. 7 U.S.C. § 6c(a)(2)(A){ii) 

(2012), by entering into 1ranRctions lhat an: of the character of, or arc commonly known as 

fictitious sales, involving the purchaae or aalc ofa commodity for future delivery which 

tnWllcUons were osed or may have been used to hedge any transaction In interstate conunerce in 

the oommodity or lhc product or byproduct of the commodity; or to determlnc the price ba$is of 

1111)' sucil uansaction in tntmtate commerce in the commodity; or IO deliver any such commodity 

sold, abipped, or received in tnl~ commerce for lhr: citccution ofthr: transaction. 

34. Mll?CUS conttolled Tech Power, directly or ~~ly, and did not act in good faith 

or kuowingly induced, din:ctly or indirectly, the aces conatitudng Tedi Power's violations; 

therefore, pummnt IO pUBU811l to Section JJ(b) oflM Acl, 7 U.S.C. t 13c(b) (2012), be iB liable 

for Tech Power's viollltion ofSection 4<:<•X2)(A){ii) ofdie Act, 7 U.S.C. f 6c(a)(2)(AXil) 

(2012). 

3S. The foregoing a~ by Man:ua occurred wilbin the scope ofbis employment, 

office, or agency with T~h Power, themorc, punuant to Section 2(a)( I){B) ofthe Act, 7 U.S.C. 

§ 2(a)(l)(B) (2012), end Commission Regulation l.2, 17 C.F.R. f) .2 (2015), Tech Power is 

liable for Marcus' violation ofSectton 4c(a)(2)(A}(li) of the Act, 7 U.S.C. § 6c(a)(2)(A)(ii) 

(2012). 

Defendants Mamas aud Tech Power Violated Rqulaffoa l.38(a) 

36. By the condutl described In Paragraphs I through 32 above, Marcus and Tech 


Power knowingly engaged in a series ofnon-competitive single stock f\ltures tnnnctiom, in 
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violation ofRegu111ion l.38(a), 17C.F.R.I1.38(a) (2015), which requlrea lhal all purchases and 

Silos ofcommodity futma conlnu:IB be exc:c:utcd ..openly ad competitively.... 

37. Marcus ccmtlOHed Tech Power, directly or indlrocdy, and did not IC\ In pod ftri1h 

or knowtqly illdaccd. directly or indhec1ly, the actl cona&ituting Tech Power's vlolalicms; 

ihcrofoTc. pursuanl to pursuant IO Socdon ll(b) of the Act. 7U.S.C. § 13c(b) (2012), he is liable 

fbrTec:h Power's vfola1lon orReplalion l.38(1), 17 C.F.R. f l.38(a) (2015). 

38. 'Jbe forcsoing acu by M81C18 ocwned withtn tho scope ofhta cmploymCQ\ 

offtce, oragtmy wl1b Tech Power; lheref'ore, purauanl to Secdon 2(a)(l)(B) ofdse Act. 71J.S.C. 

§2(aXl)(B)(2012),undCommisslonReguladon 1.z 17C.P.R. § l.2(2015), Tell Power la 

lilblo far Mmas' violalion ofRcpladon l.38(a), 17 C.F.R. f l.38(a) (2015). 

IV. ORQIR orQRMANINI INJJNCTIQN 

ft' 18 lllREBY ORDERED THAT: 

39. Based upon end In connmion wtth the foregoing conduct. pursuant 10 Soc:don 6c 

ofdie A~ 1 U.S.C. § IJa-1, Defendants Mamas and Tech Power are pcnnanently ratu1bsed. 

enjoined and prohibited l'rvm directly or iaditecdy: 

a. 	 entering into a tnmsacdon 1hat Is a ftcdtious sale involvina tho pusdJllO or 
aalc oruny commacllty fbr ftatme delivery which transacUoa was U5ld or 
may have been used io hedge any transaction in intentata commno in Che 
commocllty or lhc product or bJptoduct oftbe commodity; or ID determine 
1ho price basis ofany such lnm88Cdon tn intentate COll\lllme In the 
wmmodity; or to deliver any such cammocllty sold. lhlppcd. or reeQtved 
in lmcrstate ~ ror the accmlon of tho tnmsacdon, In violation of 
Scccion 4c(a)(2)(A)(ii) of the Act, 7 U.S.C. f 6c(a)(2)(A)(U) (2012); and 

b. 	 Bnpsina in purchases and sales orany commodity for ftnuro deHvery ar 
ofany commodil)' opdon. on or subJICI to tho Nlca of a c:omract mmtca, 
that are not execulld openly or compedtivcly, in violation oflleguladon 
l.l8(a), 17C.F.R. f IJ8(a)(2015). 

JI 
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40. Dofcndanl Marcus is resvaincd. enjoined and pn>hibitcd, for I period of ftw 

yms. fiom dlready or indiroctly: 

a. 	 Tnding on or subJccc to die ni1es orany fC8181Cl'Cd entity, as that 1em1 is 
defined In Section la(40)ofthe Act, 7U.S.C.118(40) (2012); 

b. 	 Enlerina Into any transacdona involving ..commodity interestl" (as 11111 
term Is defined In Rcpladon IJ(yy)~ 17 C.F.R. § I.3(yy) (2014), for his 
own personal ac:count or for any account In whloh ho has adirect or 
lncUrm Interest; 

c. 	 Havina ay commodity intcla18 uadcd on hfa behalf. 

d. 	 Controlling or direcdng Ibo uading
0

for or on behalfofany Giber penoa or 
endty, whether by power oCattomey or odlarwlac, in any acoount 
Involving commodity in~• 

c. 	 Solicidns, meiviaa or acc:epdq any ft&nda ftom any person for lho 
pmpmc orpan:haslng or selling any cormnodlty intele818; 

f. 	 Applying for JC8istralion or claim cxanpdoa ftvm reglalradon with die 
Commiulon In any capadly, and onpp in any acdvlty rcquirins sucb 
registration or exemption ftom reglslrllian with the Commllslon, except 
as provided for ID Replatlon 4.14(1)(9), 17 C.F.R. §4.14(a)(9) (2014) 
ad/or 

g. 	 Acdng aa aprincipal (u Cbat tcma II deftned ID Replllion 3.J(a). 
17 C.P.R. t 3.l(a) (2014)). agemorany otberoftlceraremploJIO of&m)' 
penon (u lhat tarm is defined ID Secdon 11(38) oflbe Act, 7 U.S.C. 
111(38) (2012)) naiasatd. oxemptcd Born roatatradon or nsqulred to be 
~gis&mcl wllh the Commission. except as provided fbr In Regulation 
4.14(a)(f), 17 C.f.R. § 4.14(1)(9)(2014). 

V. COOL MONITARY PENALTY 

4J. Dcfmdan18 Marcus and Tech Power shall pay, jointly ud scvaall)', a civil 

lllOllClay penalty In lhe amour of SlS0,000 (two hundred ftfty lhausand) ("CMP Obllpdoui. 

plus post judgment interest. Poat·judpmn lntcnst sball accrue on lhe CMP Oblipdon 

besinnins on che dare ofentty of this SUpplcmental Comen1 Order and shall be dctamincd by 
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ains the Treasury BUI rate prevailing on die dale orentry ofmis Order punuan1 ro 28 U.S.C. 

t 1961 (2006). 

42. Defendants Mamas and Tech Power shall pay iheir CMP Obllption by clcccnmic 

lbnds Cransfer, U.S. pOSlll money order, certified check. baak cashier's check, ar bank money 

onlcr. Ifpaymont Is U> be made by other than olecnnic ftmda vansfcr, the paymcn1I shall be 

made PIJlble to tho Commodity Futures TracllDg Commission, and sent to the addm8 below: 

Commodity F'1tures Tradlag Commission 
Division ofEnforoement 
ATTN: Accouncs llecelvabla 
DOT/FAAIMMAC/AMZ.341 
CFl'CJCPSCISEC 
6500 S. MaoMhur Blvd., Oklahoma Chy, OK 73169 
(405) f>J4.7262 oftlcc 

(40S) 954-1620 fax 

Nildd.glbson@raa.pv 


Ifpaymcn& by elccttonlc t\mds tnmlfer Is cboscu, DefendaDls Marcus and Teoh Poww 

shall contaci Nikki Gibson or her suGCOUOr al the above addRsa co receive payment inatnlctlona 

and ahal\ ftally comply with thole illllrUC:dons. Dcfcndanla ~ and Tech Power shall 

accompahY payment ofthe: CMP ObUpdon with a cover letter lhat ldcmtftea Defendants IDd the 

name and docket number ofthis proccecllng. Defendants MlllWi and Tech Power shall 

almullancoua\y trlDllnh coploa of1he cover leaer end tho form ofpayment ro lbe ChiefFinancial 

Otftcer, Commodity Putures Trading Commission, J155 21as~N,W., Washington. D.C. 

20581. 

43. Panial Satiaf'Bcruoa: Accep1ance by lhe Commission ofpanial payment of 

Defendants Mll'CUS' and Tech Power's CMP Obllptlon shall not be deemed awarm oftheir 

obligation IO make ftanhcr paymenla pursuant to dtia Consent Order, or a waiver ofthe 

Commission's rishc to seek lo compel payment ofany remaining balance. 
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44. Coopcradon: Defendants Mamia aml Tech Power shall coopaate t\111)' and 

expeditiously with lhe CFTC, including the CP'fC's Division ofEnforcement, llDd any Giber 

governmental qency In rhls action, and in any lnvcatlptlon, civil liliptlan or admlnfstmtive 

matter related co Ibo subject matrer ofthis action or may wrrcnt or future Commission 

fnvealiptlon nlatcd thereto. 

VI. Ml§CILWIEOIJI PROYJll0fll 

45. Nodce: All nodc:ea rcquiRd to be: sivca by my provision ID Ilda Comcut Onlcr 

shall be sent ccrtifted mail, retum receipt rcquatcd as follows: 

Notice io Commission: 


Regional Counsel. Division ofBnf'oreement 

U.S. Commodity futum Tradins Commission 

525 West Momoc Street,-Sulte IJOO 

Chfcago, Dlinois 60661 


Notice to Defendants Marcus and Tech Power. 

Howard J. Stein. Esq. 

30 Nonh LaSalle Snet, Swee 2040 

Chicago, IL 60602 


All such nodc:es to lhc Commission shall ref'crenee dte name and dooket number ofthis aelion. 

46. Entire Asroemont and Amcndmcnta: This Consent Order incoTpOrates all of the 

lenll& and conditions ofdie acttloment among lhe pardes bemo to date. Nodliag shall saw to 

amend or modify this Consent Order In any respect whatsoever, unless: (a) roduccd 10 writtng; 

(b) siped by allpartia hemo; and (c) approved by ordcrofUUa Come. 

47. Change ofAddrcaa/Phone: Unifi such time u Dcsfendants Mareus and Tech 

PowersadstY lbelr CMP Obliptlon as set f'odh ia this Older, Derondm11 Marcus shall piovide 

written nodcc to che Commission by c:cnlflld mall ofany chaftp to his telephone number and 

mailins address within lcn (I 0) calendar days of the cb11nge. 
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48. Entire AB"Clncnl and Amendments: Thia Conaont Order incorporaacs all oflhc 

tcnm and conditions ofthe scnlcmeni among the pm1ies hcmo to date. Nodains aball serve co 

amend or modify dlis Consent Order In any rcspece whatsoever, unless: (a) reduced to writina; 

(b) stpcd by all parties hereto; and (o) appsovcd by order ofdds Court. 

49. lnvalidadon: Ifany provision ofdlls Consent Onlcr or Ifthe application ofany 

provision or oircumscance Is held Invalid, lhon lhe remainder of this Consent Order and Che 

application of the provision to any other penon or circumstance shall not bo affected by tho 

boldina. 

50. Waiver: The failure orany party 10 dtia Conscm Ordor shall In no manner affect 

Ibo righl ofthe party at a later lime to eoforco the 8lllllC or any oCha- provision ofthis Consent 

Order. No waiver ill one or m01e inatanca ofthe b1Wb ofany provision ..udned in Ibis 

Couc:nt Order sball be deemed to be or constnled as a fmthcr or contimalns waiver ofsuch 

blach orwaiver ofthe breach orany other pmision ofIbis Conaont Onlcr. 

51. Continuing Jurlsdfcdon ofthis Coutt: Thia Court shall main jUdsdicdon ofthis 

action tn order to ensure compliance with thfs Consent Older and for all other pmpoaea Rlaied to 

dlis aotion. including 111'.'Y motion by Defendancs ~us or Tesch Power to modify or for relief 

tiom tbe senna ofthis Consent Order. 

52. Iqjuncdvo and Equitable ReliefProvisions: The injunclive and equilable relief 

provisions of tbil Consoni Order shall be bincliog upon Defendants. upon uny person under their 

authority or CGllllOI, 111d upon my pmon who m:eives 8CIUal notice ofthis Consent Order, by 

peraonal scrme, e-mail, ticaimile or otherwise inaofttr as he or she fs acting In active conccn or 

puticipadon witb Defendants. 
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53. Defendant Tech Power hereby Wlnlrdl thll dda Conscm Order has been duly 

aulhorizcd by Mam11 and Chat he ha been empowered co sip and submit this Consent Order on 

behalfofTcch Power. 

S4. Countaparts aad Facsimile Exceu1ion: This Consent Order may be cxccatcd in 

two ermore coumerpmts, all ofwhich shall be ~=one and lho aan asrecment and shall 

become elreclive when one or more counterpans have beon elpod by eacb oftho partla hereto 

and delivered (by facsimile, e-mail, or olherwlse) to tho Olher pany, it being understood that all 

pntiea aced not sip the same coun\erpln. Any coun&erpan or other slpatme to Ibis ConHGt 

Order 1hat is delivered by any means shall be dnmod for all ~ as conlli1uttng good and 

valid cxcwtion and delivory by sueb party oflhla Consent Order. 

5S. Contempt: Definclwa undcrsumd d'81 lhc IC111118 ofthe Couent Order are 
. 

afurccable duougb CODlCmpt pNCCCCllnp, and th1U, In any auch pn>ceedinp lhey may DOI 

olmllcago tile validity orIlda CoaMDt ORler. 

5fi. Thia Coun hcnby dlrccas the transfer of$104,840, held In Dcfcndanl Tech 

Power's accaunt ending in numbers 0560 at Juicractivc Brobr& LLC, to the Commission in 

parllal sadsfatton of Defendanls' CMP Obliption set fonh In Paragraphs 41 and 42. Interactive 

Broken LLC shall comply with dae dbeotlons lbr transft:r oftllCIC funds provided by Ibo 

Commisaioa. Thereafter, dais Coun's May 7, 2015 ABHet Freeze relating to Tech Powers' 

8"0unt endiDs In aos. 05d0 ar fnteracllve Broken LLC is hcm>y terminated. 

57. Defcndanl Marcus 1epteseu1S that he bu flied a clafm with rile Law Society of 

British Columbia (wLSBC"), requesting that all monic& mnafnlng In McuoWeat's trading 

ICC0\111\ ending la numbers 7543 at Interactive Brokers Canada Inc., should be tnmsfmed to 

him. In lhc event that Marcus is an1illcd to any monies in MetsvWest's trading account ending tn 
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nos. 7543 at Jntorac1ivc Brokers Canada Inc.• this Coun hen:by directs the transfer of those 

monies to the Commission in panial satisfaction of Defendants Marcus' and Tech Power's CMP 

Obligation sat fonh in Paragraphs 41 and 42. lntcracrivc Broker& Canada Inc. shall comply wilh 

lhc: dir~tions for transfer of lbese funds provided by lhe Commission. Thereafter, this Coun's 

May 7. 2015 Asset Freeze relating to MctroWcst's account ending in nos. 7543 at Interactive 

Brokers Canada Inc. is hereby tenninatcd. 

SB. Agrcemcn'8 and Undertakings: Defendants shall comply with all of the 

undcnakinss and agreemcmts Rt form in this Consent Order. 

There being no just reason for delay. the Clerk ofehe Coun is hereby directed 10 enter 

this Consent Order of Pennancn1 Jajunction, Civil Monetary Penalty 1111d Other Equitable Relier 

Against Defendants Marcus and Tech Power. 

IT IS SO ORDERED on this 2fD. day of Jk2fe·. 2016 

~1"nQdfv<-,a/
Honorable Milton I. Shadur 
Senior U.S. District Coun Judge: 

.. v ., 
CONSENTED TO AND APPROVF.D BY: c;$#~. I it . t, VVWCA.;'.L.l"~-'C 

Diano M. Romaniu 
Senior Trial Attorney 
Commodity Futures Trading Commission 
52.5 West Monroe Strccl, Suite 1100 
Chicago. IL 60661 
(312) 596-0541 
dromaniuk@c(\c.gov 
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M1RhcwJ.M...,,.1 
Manhew J. Marcus ~ 
Date: 5/12116---- ­

:h'"-lno. ~ 
Matlbow J. MBrCUB 

President 


Date: 5/12116----- ­

N~'1By: 
Aw-

) . · 
ffawanl J. , . 

A:m:;oro:;c:: tSMartwi and Tech Power 

30 Nonh l.aSallc Sueet, Suite 2040 

Chicago, IL 60602 

(312) 726-4514 

bsteinlow@aol.com 
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