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L INTRODUCTION 

On ~bet 17, 2012, Plaint:ift'U.S. Commodity FuQns Tradina Commission 

("'Commission" or "CFTC") filed a six. count Amended Complaint against Eric A. Richardson 

("Richardson"), Christopher l>. Hales (''Hales") and Bentley Equities, LLC ("Betttley") 

(coUe<:tively, "Defendants"), seeking iijlmctive and other equitable relief. as wen as the 

imposition of civil penalties, for violations of the Commodity Exchange Act ("Actj, 7 U.S.C. 

§§ l et seq. {2006 and Supp. m 2009). as amended by 1be Food, Conservation. aud Energy A~ 

of2008, Pub. L. No. 11()..246, Title xm (the CFTC Reauthorization Act of200& ("CRA")), 

§§ 13101·13204, 122 Stat.l6Sl (enacted June 18, 2008) and the Commission Regulatious 

promulgated thereunder, 17 c.F .R. §§ 1.1 er seq. (2012). 

·D. CONSEN'l'S AND AGREEMENTS 

To offoct settlement of all charges alleged in the Amended Complaint against Richardson 

without a ttial on the merits or any further judicfal proceedings, Riohardson: 

1. Consents to the entry of this Consent Order for Pl!:ri:Dafle:nt InjunctioD, 

Disgorgement, Civil Monetary Penalty, and Other Ane~1lary Relief ("Consent Order"); 

2. Aftinus that be bas read and agreed to this Con~ent Order voluntarily, and that no 

promise, other than as specifically contained herein, or threat, bas been made by the Commission 

or any member, officer, agtml: or representa:tive thereof, or by any oth.er person, to induce consent 

to this Consent Order; 

3. Acknowledges s~ce of the summons and Amended Complaint: 

4. Admits the jurisdiction of 1his Court over him and the subject matt.er ofthis action 

purswmttoSection6c(a)oftheAct, 7U.S.C. § 13a-l(a}; 
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S. Admits the jurisdiotion of the Commission over the conduct and transaQtions at 

issur; in tbis action pursuant to the Act, 7 U.S.C. §§ 1 et aeq.; 

6. Admits that venue properly lies wi1h this Court pursuant to Section 6c(e) of1he 

Aot. 7 U.S.C. § 13a-l(e); 

7. Waives: 

L &IV' and all claims that he may possess under the Bqual Access to Justieo 

Act, S U.S.C. § S04 (2006) and 28 U.S. C. § 2412 (2006), and/w the nJles 

promulgated by the Commission in confoJmity therewith, Part 148 of1he 

R.egulations, 17 C.F .R. §§ 148.1 et aeq. (2012). rclatiDg to, or arising hm. 

1his aclion; 

b. any and all claims tbat he may possess under the Small Business 

Regulatory EnfOtCement Fairness Act of 1996. Pub. L. No. 1 04·121. 

§§ 201-253, ll 0 Stat. 847, 857-868 (1996), as amended by Pub. L. No. 

110-28, § 8302, 121 Stat. 112, 204-205 (2007), relating to, or arisin& ~ 

this action; 

c. any claim of Double Jeopardy based upon the institution of this action or 

the entry in this aetion of any order imposms a civil monetary penalty or 

any other relief, including t:ht9 Consent Order; and 

d. any and all rights of appeal from thJs action. 

8. Consents to the oontinuedjurisdi~on oftbis Court O'Ver him for the purpose of 

implemenling and eaforclng the terms and conditions of this Consent Order and for any other 
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purpose relevant to this action. even if Richardson now or in tho fUture resides outside the 

jurisdiction of this Court. 

P. 006 

9. Agrees that he will not oppose enforcem.eDt of this CoDSCD.t Order by alleging that 

it fails to comply with Rule 6S(d) of the Federal R.ules of Civil Procedure and waives any 

objection based thereon. 

10. Agrees th4t •itller be nor any ofhis agents or emPloyees under his authority or 

control shaD take any aetion or make any public statement denying. c:U:rectly or indireotly. any 

allegation in the Amended Complaint or the Findiugs of Fact and Conclusions of Law in this 

Consent Order, or creating or tendiDg to create the impression that 1he Amended Complaint 

8ildlor 1bis Consent Order is without a factual basis; provided. however, that nothing in this 

provision sball affect his: (a) testimonial obligations; or (b) right to take legal positions in other 

pxooeedings to which the Commission is not a party. Ricbarc1son &ball undertake all steps 

necessazy to ensure that all of his agents and/or employees under his authorif¥ or control 

understand and comply with this apement. 

11. By conseming to the entry of this Consent Order, Ridlardson nebber admits nor 

denies the alleptiona of the Amended Complaint or the ConclusioDS of Law in this Consent 

Order. except as to jurisdiction and venue. 'Which Richardson admits. Further, Richardson agrees 

and inteDda that the allegations contained in the Amended Complaint and all of the Pindings of 

Fact and Conclusions of Law contained in this Consent Order shall be taken as true and con:ect 

and be given preclusive effect, without fUrther proof. in the course of: (a) any current or 

subsequent bankruptcy proceediDa filed by, on behalf of. or against Richardson; (b) any 

proeeeding pursuant to Section 8a ofthe Act. 7 U.S.C. § 12a, and/or Part 3 of the Regulations. 17 
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C.P.R.§§ 3.1 etseq. (2012)~ andlor(c) any proceeding to enforcetbetenns oftbis Coment 

Order. 

P. 007 

12. ~s to provide immediate notice to this Court and. the Commission by certified 

mail, in the manner required by paragraph 29 of Section VI (Miscellaneous Prarisiom) of this 

Consent Order, of any bankruptcy proceeding filed by, on behalf of; or against him. whether 

inside or outside 1he Unhed Stales. 

13. Agrees 1bat no provision of this Consent Order shall in any way limit or impair 

the ability of any other pmson or entity to seek any legal. or equitable remedy against Richard.son 

in any other proceeding. 

m. CONCLUSIONS 

14. The Court, being fully advised in the premises. finds there is good oause for cmry 

of this CoDsen1 Order and that 1here Is no just reason for delay. 'Ibc Court therefore directs tbe 

entry ofFindinp of Fact, Conclusions ofLaw ami a permanent iqjl~JK1ion and. ancillary 

equitable relief pursuant to Section 6c of the Act, 7 U.S.C. § 13a-l, as set forth herein. 

THE PARTIES AGREE AND THE C01JRT HEREBY FINDS: 

15. PJaintiffU.S. Commodity Futures TradiDg CoDDDissioD is an independent 

federal regulatory agenoy 1hat is charged by Congress with administering and enforcing the Act, 

as amended, 7 U.S.C. §§ 1 et seq., and. Gao Commission R.esu)ations promulgated thcrcunder, 

17 C.F.ll §§ 1.1 etaeq. (2012). 

16. Defendant Em A. Ridaardson is thirty-eisht years old and reside$ in Cedar 

HUb. Utah. Riobardson has never beeD registered with tho Commission. From approx.hnately 

AprU 9, 200911uoush appzoximately August2010, lticbardson was an owner, lll8J:Ja80!', member, 
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ctirector and/or agent of Bentley. Richardson was the Mayor of Cedar Hills, Utah from 

January 1, 2006 until June 24.2012. when he resigned. In a criminal case related to his position 

with Bentley, the U.S. Attorney's Office for the District of Utah charged Richardson by 

indictment with one count of bank fraud. USA v. Eric A. Richardson, 2:12 CR 00354 (C.D. UT 

June 27, 2012). Richardson pled guilty to one count of bank fraud on July 23, 2012, and was 

sentenced to one-year and a da.y of prison time on November 13,2012. He began serving his 

sentence ln January 2013. 

17. This Court bas jurisdiction over this action pursuant to Section 6c(a) of the Aot, 

1 U.S.C. § 13a-l(a), which provides that whenever it shall appear to the Commission that any 

person; has engaged, is engaging, or is about to engage in any act or practice constituting a 

violation of any provision of the Aet or any rule, regulation, or order promulgated thereunder, the 

Commission may bring an action in the proper district court of the United States against such 

person to e}\join such act or practice, or to enforce compliance with the Act, or any rule, 

resulation or order therewtder. 

18. Venue properly lies with this Court pursuant to Section 6c(e) of the Act, 1 U.S.C. 

§ 13a·l(e). because Richardson resides in this jurisdiction and the acts and practices in violation 

of the Act ocCUrred within this Dist:riot. 

19. For ]>UlJlOSe8 of this case end the proceedings idoutified in paragraph II '"itbo ~ 
co'Urt finds that by the conduct described in the Amended Complaint, Richardson violated / 

Section 4b(a.)(l)(A) and (C) ofthe Act. as amended. 7 U.S.C. § 6b(a)(l)(A), (C), in that he 

cheated or defrauded, or attempted to cheat or defraud, and willfully deceived, or attempted to 
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deceive. commodity pool participants ("participant$") by knowingly misappropriating 

participants' fbnde. 

20. Unless restrained and cqjoincd by tlUs Court, there is a reasonable likelihood that 

Richardson will coudnue to engage in the acts and pracdces alleged in the Amended Complaint 

and m similar acts and practices in violation of the Act. 

IV. PERMANENT INJlJ.NCTION 

rr IS TJIEREII'ORE ORDERED TIIAT; 

21. Based upon and in coanection with the foregoing conduct. pursuant to Section 6c 

of1he Act, 7 U.S.C. § l3a-l, Richardson is permanently restrained, c.Qjoincd and prohibited :from 

direedy or indirectly cheating or defrauding, or attempting to cheat or defraud, aa.o'ther person, in 

or Jn connection With any order to make, or the mating o~ any contract of sale of any 

commodity for 1\nunt delivay 1bat is made. or to be made. for or on behalf o(. or with any other 

penon. in violation ofSedion 4b(a)(l)(A) and {C) of the Act, 7 U.S.C. §6b(a)(l){A). {C). 

22. lUcbardson is also permanently restrained, 01\ioined and prohibited from diteclly 

or ~directly: 

a. Trading on or subject to the rules of any registerod entity, (as that term is 

defined in Section la oflbe Act). as amended, 7 U.S.C. § l(a); 

b. Enterins into my transactions involving comil10ctity futures, options on 

commodity futures,' commodity options (as that term is defined in 

Regulation.l.3{bb), 17 C.P.R. §1.3(hh) (2011)) ("commodity options"), 

security futures products, fo~eign cmrency (as described In 7 U.S.C. 

§§ 2(cX2)(lt) and 2(o)(2)(C)(i) (''forex oontraets")1 or any swap (as1bat 

7 



Case 2:12-cv-00415-DB   Document 80   Filed 05/31/13   Page 8 of 14

APR/15/2013/MON 03:02 PM ThermoWbrks FAX No. 801-756-8948 P. 010 

torm is defined in section la(47) of tho Act and as further defined by 

Regulation 1.3(xxx) ("swap")), for his own persoual account or any 

account in which Richardson has a direct ot indirect intereSt; 

c. Having any commodity 1\.ttures, options on commodity fUtures, 

commodity options, security fbtu:res products, formt contracts, and/or 

swaps traded on bis behalf; 

d. ConttoDing or cUrecting the trading for or on behalf of any o1ber person or 

entity, whether by power of attomey or o1herwise, in any account 

involving commodity tbtures, options on commodity futures, oommodtty 

options, security fUtures produets. foteX coDtracts, and/or swaps; 

e. Soliciting, receiving or accepting any funds ftom any person for the 

purpose of purchasing or selling any commodity fUtures, options on 

commodity fUtures, commodity options, security fUtures products, fbrex 

contracts, and/or swaps; 

f. Applying for registration or claiming exemption &om registration with the 

Commission in any capacity, and engaging in any activity n:qu.iring such 

regisbation or ex.eri!ption ftom registration with the Commission, except 

as provided for in llegulation 4.14(a)(9), 17 c.F.R.. § 4.14(a)(9) (2012); 

and/or 

g. Acting as a principal (as that teDn is defined in R.egulation 3.1{a), 

17 C.F JL § 3.1{a) {2012)), agmt or any other ofticer or employee of any 

person (as 1bat te1m is defined in 7 U.S.C. § la) Jegistered, exempted &om 
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registrarlon or required to be registered with tho Commission except as 

providedforinf<.esuJation4.14(a)(9), 17 C.F.R. § 4.14(a)(9) (2012). 

V. CIVIL MONETARY PENALTY AND DISOORGEMENT 

A. Civil Monetary Peoalty 

23. Richardson aba1l pay a civil monetary penalty ofSlSO.OOO (one-hundred and fifty 

thousand dollars), plus postjudplent inteRst (the "CMP Obligation"). Post-judgmcm interest 

sballBCCIUe on 1b.e CMP Obligation beginning on tho date of eauy of this Consent Older and 

sba1l be determined by usinB the Treasury Bill rate prevailiag on 1ho date of entcy ofthls Consent 

Orderpursuantto 28 U.S.C. § 1961 (2006). 

24. Richardson shall pay this CMP Obligation by eleotronio t1mds lrUJSfer, U.S. 

postal money order, certified check. bank cashier's dlcok. or bank money order. If payment is to 

bo made 01her 1han by electronic funds 1l'lnBf'er, tho payment shall be made payable to the U.S. 

Commodity Futures Trading Commission and sent to the address below: 

u.s. Commodity FutUreS Trading Commission 
Division ofEnforcement 
ATIN: Accounts Receivable- AMZ 340 
E-mail Box: 9-AMZ-AR.~CFTC 
DOTIFAAIMMAC 
6500 S. MaoA.rthur Blvd 
Oklahoma, OK 73169 
Telephone: (40S) 9S4-S644 

If payment by elec1ronic lransf'er is chosen, Richardson shall contEt Linda Zurhorst at the 

address above or her successor for instruotions and shall fully comply with those instructions. 

Richardson shall accompany payment of the CMP Obligation with a cover letter that ldemifies 

Richa:rdson and the name and case number oftbis proceeding. Richardson shall simultaneously 

transmit copies otthe cover letter and the form of payment to the Chief Financial O:fti.oet, U.S. 
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Commodity Futures Trading Commission, Three La&yette Square. llSS 21st Street. NW, 

Washington, DC 20S81 and to the Regional Counsel/Associate Direc:tor, Commodit,y Futures 

Trading Commission. Central Regional Office, S2S West Monroe, Suite 1100. Chicago, !L 

60661. 

B. Dlqorgemeat 

2S. R.iclwdson sball pay disgorgement in the amount of $100,000 (one-hundred 

thousand dolbrs ("Di.sgorgement Obligation")), plus post-judgment interest. Post-judgment 

interest sball accrue on the Disgorgement Obligation begilmjng on the date of entry of this 

Consent Order and shall be determined by using the Treasury Bill rate prevailing on the date of 

entry of this Consent Order pursuant to 28 U.S.C. § 1961. 

26. Riohatdsott shall pay his Dlsgorgement Obligation by electronic fimds tnmsfer, 

U.S. postal money order, cenffied checks bank cashier•s checlc, or bank money order. If payment 

is to be made other than by electronic filDds transfer, then the payment shall be mado payable to 

the Commodity Futures Trading Commission and sent to the address below: 

Commodity Futures Tracllng Commission 
Division of Bnforcement 
AT'IN: Accountslteceivables-AMZ340 
B-mall Box: 9-AMC·AMZ-AR.CFTC 
DOTIFAAIMMAC 
6500 S. MacArthur Blvd. 
Oldahoma City, OIC. 73169 
Telephone: (40S) 9S4-S644 

If payment by electronic f\m.ds 1rausfer is choseu. R.ichard!Jon shall contact Linda Zurhorst or her 

successor at the address above to receive payment iDstructicms and sball fUlly comply with those 

Instructions. Richardson shall accompany payment of the Disgorgement Obligation with a oover 

1dtct that identifies Richardson and the name and docket number of1his proceccfing. R.icharclson 
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shall simultaneoU$ly tnlDsrnit copies of1hc cover letter and the form of payment to the Chief 

Financial Officer, ConnnodityFuturos TradblgCommlssion, Three Lafayeue Centre, llSS 21st 

Street, NW, Washblgton, :O.C. 20S81 and to the Regional Couasel/Associate Director, 

Commodity Futures Trading Commission, Cemral Regional Office, S2S West Monroe. Suite 

11 00, Chicago, n. 60661. 

C. Provilloas Related to Monetuy Suedou 

21. Pardal Satisfaction: Any acceptance by the Commission or the Monitor of pardaJ 

payment oflUchardson's Disgorgcmcnt Obligation or CMP Obligation shall not be deemed a 

waiver of.Riohardson's obligation to make tbrther payments pursuant to Ibis Consent Order, or a 

waiver of1he Commission's rlght to seek to compel paYft:!.ent of any remaining balance. 

D. Cooperation 

28. Richardson shall cooperate tblly and expeditiously with the Coauni$$ioa, 

including the Commissionts Division ofEnfon:ement. and any other govemmell111 agency in this 

action. and in any investigation, civil litigation, or administrative matter related to the subject 

matter of 'Ibis action or any current or future Commission investigation related thereto. 

VI. MISCELLANEOUS PROVISIONS 

29. Notice: All notices required to be given by any provision in this Consent Order 

shaD be sent certified man, tctum receipt requested, or by facsimile as follows: 

Notice to the Commission: 

Associate Director 
Commodity Fu1:ures Trading Commission 
Division ofEnforcement 
525 West MDDrOe Street. Suite 1100 
Chicago, JL 60661 
Fa~e:(312)5~714 
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Rodney G. Snow 
CLYDE SNOW & SESSIONS 
201 Soudl Main Street, 13th Floor 
Salt Lake City, U1Bh 84111-2Sl6 
Telephone: 801.322.2516 
Pacsimi1e: 801.521.6280 
rga@clydesnow .com 

FAX No. 80!-756-8948 P. Ol4 

AU such notices to the Commission shall n~ference the name and case mBDber of this action. 

30. Change of Address/Telephone: Until suc;h time as IUobardson satisfies the 

Disgorgement ObJiga1Wn and CMP Obligation as set forth in this Consent Order, Richardson 

sba1J pmide written notice ofbis new telephone numbcr(s) and. mailing addresses within ten 

(10) calendar days of the change. 

31. Entire Agreement md Amendments: This Consent Order incorporates all of the 

terms and conditions of the settlement among the parties hereto to date. Nothing shall serve to 

amend or modify this Consent Order in any respect whatsoover, unless: (a) reduced to writing; 

(b) signed by all parties hereto; and (e) approved by order of this Court. 

32. Invalidation: If my provision of this Consent Order or if the application of any 

pmvlston or clreumstance Is held Invalid, the remainder of nus Consent Order md she 

application of the provisions to any other person or circ'WI181anCeS shall not be affected by the 

holding. 

33. Waiver: The failure of any party to this Conseat Order or my participaDt at my 

time or times to require performance of any provision ben10f sbaiJ in no manner affect the right 

of such party or participant at a later time to euforce the same or any other provision of this 

Consent Order. No waiver in one or more instances of the bteadl of any provision contained in 
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this Consent Order sball be deemed to be or consb:ued as a further or QOnt]mriag waiver of such 

breach or waiver of the breach of any other provision of this Consent Order. 

34. Continums Jurisdiction of this Colllt: This Court shall tctainjorisdiction oftbis 

cause to assure compliance with thls Consent Order and for an other pwposes related to this 

action, includiDg any motion by Richardson to modify or for relief from tbe terms of this 

CoDseDt Order. 

35. Injunctive and Equitable Relief Provision: The Injunctive and equitable relief 

provi1ions oftbis Conscmt Order shall be binding upon Ricbardsoo. UpOn any person under bis 

aurhority or conuol, and upon any penon who receives actual notice of this Consent Order, by 

persoual service, e-mail, facsimile or othelwfse insofar 8.9 he or she is in aetive concert or 

participa1ion with Richardson. 

36. CounteJ.partS and Facsimile Exec'U1ion: This Consent Order may be executed hl 

two or moro counteipartS, all of which shall be conside~ one and the same agreement and shall 

become offedive when one or more QOuntelparts have been signed by each of the parties hereto 

and delivered (by faoeimile, e-mail. or otherwise) to the other party, it being understood that all 

parties need not sign 'the same counterpart. Any counterpart or other signature to this Consent 

Order that is delivered by any means shall be deemed for all pUJposes 8lS ooJJStitufins' swd and 

valid execution and delivery by such patty oftbis Consent Order. 

37. Richardson understands that the tenus oftbc Consent Order m:e enforceable 

1hrough contempt proocedings, and that, in any suoh proceedings be may not challenge the 

validity of1his Consent Order. 
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There being no just reason for delay, the Clerk of the Court is ltereby directed to enter 

this Consent Order for Permanent Injunction, Civil Monetary Penalty and Other Equitable Relief 

Against Eric A Richardson. 

CON'SENTED TO Ai\'D APPROVED BY: 

Rodde)IG. Snow 
Attorney for Defendant, Eric A. Richardson 
CLYDE SNOW & SESSIONS 
20 I South Main Street, 131h Floor 
Salt Lake City, Utah 84111-2516 
Telephone: 801.322.2516 
Facsimile: 801.521.6280 
rgs@clydesnow .com 

l/J1 LJ~(VJ 
Brigitt Wey!s 
One of the Attorneys for the Plaintiff, 

LJ/Jo/13 
Dated 

Dated 7 

U.S. Commodity Futures Trading Commission 
525 West Monroe Street. Suite 1100 
Chicago, Illinois 60661 

· (3I2rs96-os47 
(312) .596-0714 (facsimile) 
bweyls@cftc.gov 

IT IS SO ORDERED. 

Dated: ~ ~ \ 
1 
rz.oC!> \ . Honorable Judge Dee Benson 

UNITED STATES DlSTRlCT JUDGE 
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