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Relicf Defondants,

CONSENT ORDER OF PERMANENT INJUNCTION,
CIVIL MONETARY PENALTY, AND OTHER EQUITABLE RELIEF
AGAINST DEFENDANT MICHAEL ROSS

i.

Orn November 18, 2003, Plaintiff, UK. Comnadity Fomures Trading Commission
{“Commission”y, Hled o Coraplaint against Walier, Scott, Lov & Asscciates. LLO W87y
Michael Ross ("Ross™h and others {collectively. “Defendants™y seeking injunciive and other
cguitable rehef for violutions of the Commodity Exchange Act, as amended (PAct™). 7 LS §§

Pt sey. (20023 and the Commission Regulations "Regulations™) promulgated thercunder, 17



CFROEE 1 et seg. (2004). The Court emered an ex parfe statulon vestraining order on
November 18. 2003 that. among other things. froze all assets belonging to or related 1o
Defendants and ordered the maintenance of and aceess 1o business records. On August 26, 2004
the Court entered s prebminany injunciion against Ross,

it CONSENT AND AGREEMENT

To effect setifement of the matters alleged in the Complaint against Ross withowt a ieal
on the merits or any (urther judicial proceedings, Ross:

f. Consems 1 the entry of this Consent Order of Permanent btiuoction and (ihey
Fauhable Relief and & Ulvil Monttary Penalty against Ross ("Order™

2 Affirms that he has read this Order and agrees © this Order voluntarily, and tha
no promises or threats have been made by the Commission or any member, officer, agent or
representative thereof, or by any other person, to induce consent 1o this Order, other than as sot
forth specifically herewn,

k) Acknowledges service of the Summons and Complaing,

4, Admits jurisdiction of this Court over him, admits that the Court has subject
matter jurisdiction over 1this action, and admits that venue properly iles with this Court pursuant

o Seetion ge af the Ac. 7 ULS.C § 13a-1,

¥

Walves:

{ay all ¢laims that he may possess under the Equal Access o Justice Act (BAJA)
S USRS, 8 304 (2000) and 28 US.C. § 2412 (2000) amd Part 148 of the
Regulations. 17 C.F.R. § 148.1, el seq. (2004}, celating 0. or arising from, this
gotion;

{b) the entry of findings of Fet and conclusions of law in this action as provided
by Rule 32 of the Federal Rules of Civil Procedure, oxeept as provided balow
in Pary 1 of this Grder:

1.3



{c} any claim of double jeopardy hased upon the institution of this procesding or
the ootry incthis procesding of any order imposing a civil monetary pemalty or
any other reliefl and

(d}i all righls of appeal in (his action,

8. Poes not consent 1o the use of this Order in any other proceedings other than
those to which the Commission is a party . However, no provision of this Order shall in any way
lintit or impair the ability of any person. inchuding third-party beneficiaries, to seek any legal or
cgultable remedy against Ross or any othor person in any other proceeding, including any curremt
or subsequent bankrupiey proceading.

7. By consenting to the cntry of this Order, Ross neither admuts nor dendes any of the
findings made in this Order or the allegations contained in the Complaint. except as w
jurisdiction and venue. which he admits. Towever, the Defendant agrees that the allegations of
the Complaint and all of the fndings made by this Court and contained in Section Hi of this
Order shall be aken as truc and be given praclusive oftect, without further prood, {or the purpose
of aoy vurrent or subseguent bankrupity proceeding liled by, on behalf of, or against Ross or o
enforee the fonns of this Order. Ross also shall provide immediate notice of any bankrupicy
{1led by, on behalf of, or against him in the maoncr required by Part Vo of this Order.

8. Agrees that neither he nor any of his agents or employees acting under hiy
authority or control shall take any action or make any public statement denyving, directly or
indirectly, any aliegation of the Complaint or findings of fact or conclusions of law o this Order,
or creating, or tending to crewte, the impression that the Complaint or this Order is without a
factual basis: provided, bowever, that nothing in this provision shall affect Ross™s (1) wstimonial

oblipations; or {113 tight W fake fegal. facwal or cquitable positions in other pravesdings to which



the Caommission is not a pacty. Ross shall take all necessary siops o ensure that afl of his agents
angd emplovees undorstand and gomply with this agrcoment.

9. Consents 1o the continued jurisdiction of this Court for the purpose of enforcing
the terms and conditions of this Order and for any other purposcs rolevant to this ¢ase.

16. The Court. being fully advised of the facts. fnds that there is good cause for the
entry of this Order und that there 1s no just reasen for delay. The Court therefore directs the
entry of findings of fact, conclusions of taw, a permanent injunction and ancillary equitable reliet
pursuant to § oc of the Acl, 7 ULS.CL ¥ 13 a1 (20621, as set forth herein,

Hi,  FINDINGS OF FACT AND CONCLUSIONS OF [ AW

Al Findings of Fact

i The Commission is an independent federal regulatory agemey chargoed with the
responsibifity of administering and eaforcing the provisions of the Agt and Regulalions
nromulgated thereunder.

2 WSL was a New York limited liability company arganized in 1998 with an office
at 90 tohn Street, Suite 407, New York, New York 10038, [t has aever been registered with the
Commission in any capacity.  In addition. WSL was not o tnancial institution, 3 tudures
commission merchant CFOM™L an affiliae of 2 FUM, a broker or desler, an associaied person
af a broker or dealer, an Insuranee company. 2 regulated subsidiaey of an Insurance company, g
financial holding company, or an myvestnen! bank holdimg compatty.

3 Rass, who went By the nicknume “Spot” was one of the creators of WSL., Ross
was President and Chicf Exccutive OfTieer of W81 and a signatory on all WSL bank accounts,

ass has never been registered wi TOMIMISSION 10 any capacity,
Rass | b gistered with the € 3 1



4. From at least January 1999 1o at lewst April 2002 (relevant time period™), Ross
and olhers solicited customers 10 purchase forelpn currency futures contracts. On ceriain dutes
during the relevant Ume poriod, Ross made misrepresepiztions 10 customers abowt the forciyn
cufreney imvestments in their accounts that were, in gt illegal off-exchange foreign cumreney
futures contracts.  Ross intentionslly made fraudulent misrepresentations with respect to the
actual trading of much of the funds, which Ross knew or should have known would be relied
upen by many customers in forwarding funds W be applied 1o forcizn currency trading
investmenms. Many customars ded, in fact rely upon the misrepreseniations made by Ross in
their decision 1o invest these funds, Purther, instead of aceally trading all of the clicas” fundy,
Ross and others misappropriated $6,800.9%1 obtained from customers and misled investors with
falsc monthly account statements showing considerable profits.  Ross then falsely natified
customers that alleged catastrophic trading losses had wipid out their funds.

3. Ross did ot conduct the purported foreipgn currency futures transavtions on or
subjeet o the rules of & board of rade that has boen designated by the Commission as 3 contract
market, gor wore Ross™s transactions oxceulnd or consummaied by or through a contract market,
Reoss did not conducl transactions ¢n a facility registered as a derivatives transaction cxecution
facility.

B. Conclusions of Law

t, With the aforementioned pragtices, Ross violatod Scetiony 4{a) and 4bfady of the
Act, TUSC 88 da) and 6b{a) 2} (20021 and Commission Regulation T HbL 17CFR § LI
{2003

2. This Court has subjeet matter jurisdiction over this action and the allegations in

the Complaint pursuant 1o Segtion 6¢ of the Act, 7 USCL § 13a-1 (20023



Lt

This Comt has personal jurisdiction over Ross pursuant o Section ¢ of the At 7

USCOE 13a-1 (20020,

4,

13a-] {2002).

Venue properiy bes with this Court pursuant to Segtion 6¢ of the Act. 7 US.CL §

There is good cause for entry ol an order peeranentls enjoining Ross from

engaging in future violatons of the Act and Cormmission Regulations, requiring Ross to pay a

civil monetary penalty in the amount of §240.000, and for the other equitnbie relief stated in this

Order,

IV,  ORDER FOR PERMANENT INJUNCTION

(T 185 THEREFORE GRDERED THAT:

i
ndirectis:

A

Rass it permanently sostrained, enjoined and prohibited from dircetiy or

Uheating or defrawding or atempting o chent or defraud other persons, or
witifully making or causing to be made W ancther person any false report or
stgigment thereot, or willtully entering or causing (¢ be entercd tor another persen
any false record thereof, or willfully deceiving or aticmpting o decetve ancther
person by any means whatsosver in repard o any order o centract of e
disposition or execution of any order or contract. or in regard 1o any act of agency
performed with respect to any order or contract for another porsan, I of in
conncetion with any order 1o make. or the making of, any contract of sale of any
comunndity for [utare delivery, made, or to be made, for or on behali of any other
person i such contract for future defivery is or may b used for

) hedeing any transaction in lerstale commerce in a
commodity o the products or byproducts thereof

) determining the prive basis of any transaction in inlerstate
commeree in such commodity: or

delivering any commodity soldl shipped, or received in
inftorsiate commerce Tor e i ment thereof

—
L)
ot

i viokation of Scetion 4b(a)(2) of the Act . 7 ULS.L2 § ab(a){2) (2002} and Section
iy of the Regulations promulgated therennder {Regulations™)y, {7 CFR.
§1.1¢b1{2004): or



13.

Oftering o enter mto. entering into, executing, confirming the oxecution of, or
conducting any office or business anywhere in the Unlled States, is territories or
possessions for the pumose of soliciting, accepling any arder for, or otherwise
deating in, aty fransaction i, or in connection with, a contract for the purchase or
sale of a commeodity for future delivery in viclation of Section 4(a) of the Act. 7
U.S.C. & B{a)2002),

Ross is further permancnlly resteamed, enjoned and prohibited from engaging.

directly or indirectly, in any activity selated o trading i any commuodify, as that term s defined

A

in Section 1a{4) ol the Act. 7 UN.CL§ ald) Ceommodity interest), including but not lmited 1o,

the fotlowing:

A

3

Trading on ar subject ws the rules of any regisierad entity, f that torm s defined
in Section 1a{29 of the Acr, 7 L.8.C. § 1a2%):

Soligiting . receiving, of accepling any funds in connection wilth the purchase or sale
of any commodity interest contract

Engaging in. controlling or directing the trading Jor any commaodity interest
account for or on bebalf of any othee person or entity, whether by power of
atiorney oy otherwise:

Applving for registration or clabming exemmption from registration with the
Commission i any capacity. and engaging i oany aclivily requiring such
registration or exemption from registration with the Commission, eagept as
provided for in Regulation 414 (a¥9), 17 CF.R, § 4. 144a)(9) (2004}, or acting a3
a principal, agent or amy other officer or employee of any persen registered,
exempicd Trom registration or required 10 be registered with the Coniission,
except as provided [or in Repulation 4,34 (a38), 17 CF.R. § 4, 14a)9) (2004},

Entering inde any commodity interest transactions for his own personal account,
for any account 1w which he has a direct or indireet inerest and/or having any
commodily interests traded on his behalfl andior

Engaging in any business setivities related to commodity interest trading.

The injunctive provisions ol this Order shall be binding on Ross. upon amy person

insofar as he or she iy acting in the capacity of officer. agent, servant, employee or attomey of

Ross. and upon any person who reocives sctual notice of this Order by personal seevice,

facsimile or otherwise insolar ag he or she 1S acting i active coneert or participation with Ross,



¥, ORDER FOR CIVIL MONETARY PENALTY ANDOTHER FQUITABLE
RELIEY

I'TIS FURTHER ORDERED THAT:

i. Resgtiturion:  Ross’s vielations of the Act and Regulations merit the award of
significant restitution. However, the Court recognizes that Ross is alrcady subject 10 a
$6.8UDGST eriminyl judgrmoent restitulion obligation entered in 08 v Rosy, ¢ o4, S.ONY.
Docket No. 03 Cr. 01306-02 (DLC) (eriminal restitution oblipation™) for the misconduet ol
issue b this civil action. Because the ¢riminal couwnt imposed restitution to Ross's defrauded
customers, the Court s nol ordering additional restimution.

2. Civit Menetary Penaliv: Rass shall pay a oivil mongtary penally of 3240,000,

plus post-judgment interest.  Post-fudgment interest shall accrue beginning an the dare of ontry
of this Order and shall be determined by using the Treasury Bili rate prevailing on the date of
entry of this Order pursuant to 28 U.S.C. § 1961, Ross shall pay this civil monetary penally by
elecironic funds transfer, .S, postal money order, certified check, bank cashier’s check, or bank
money order. H payment is to be made other than by ¢lectronic funds transfer, Ross shall make
the payment payable to the US. Commodity Futures ‘Trading Commission, and send to the
tollowing address:

LS. Commuodity Futures Trading Commission

Division of Enforcement

ATTN: Maric Bateman, - AMZ-300

DOTITAAMMAC

&30 §. Macarthur Blvd.

Oldahoma Ciy, OK 73169

Telephone: 405-554-656%
If the pavment is to be made by clectrenic funds mansfer. Ross shall contact Matie Ratenan or

fier suceessor at the above address 1o reocive paviment instructions and shall fully comply wilh

those instuctions. Ross shall accompany the payment of the ponalty with a cover of o Tefter that

s



identifics Ross and the name and docket number of this proceeding. Ross shall simultaneoushy
wramsmit copies of the cover Jgter and the form of payvment 1o (1) Regionzt Counsel, U8,
Commodity Futures Trading Commission, Bastern Regional Office, 1480 Broadway. 18 Floor.
New York, NY 100603, aad (23 the Director. Division of Faforcement, U8, Commuodity Futures
Trading Commission. 1133 21" Street, NW, Washington, 1.0, 20581, and (33 Chiet, Officn of
Cooperative Hoforcement, LS, Commadity Futures Tradimg Commission, 1133 21 Sireet, NW.
Washingicn, 3.C. 20581.

3. Partial Pavements: Ay acceplance by the Commission of partial payment of

Ross's civil monctary penalty obligation shall not be decmed a waiver of the respective
requirement 1o make further payments pursuant 1 this Order, or 2 waiver of the Commission’s
right 1o seek 10 compel pavment of any remaining balance.

4, Cooperating: Ross shall {fidly cooperate with and assist the Recoiver und the
Commission in his proceeding.  Such cooperstion shall include, but not be Hmited w (D)
responding promptly. completely, and wuthfilly 1o any nguirics or requests for information: (2}
authenticating documents; {33 testilyving completely and truthfully) (4) not asserting privileges
under the Fiflh Amendment of the United States Constitution: {3) ansforring or repatrialing
Ross's fonds and (6) producmy any password required 1o access any clegtronic files in any
medium of Ross or WSL.

3 Coligteral_Asreoments:  Ross shall immediaely notify the Commission if he

makes any agreement with any investor/ereditor obligating him 1o make pavaents awside of this
Order. Ross shall abse provide immedinte evidenge 1o the Court and 1o the Commission of any

pavinients made purseant (o such agreement,



. Netices: All notices reguired to be given by any provision in this Order shall be

sent by certitied mail, return reccipt requested. us foflows:
Notice to Commission

Regional Counsel

Division of Enforcement - Lastern Reglonal Office
ULE, Commodity Futures Trading Cemmission

141 Broudway, 197 Vleor

New Yark, NY 10065

Notice to Defendant:

Ny Michael Rosy

vfo Michael Koblens, Bsq.

Mound, Cotton, Wollan & Greengrass
Orne Battery Park Plaza

New York, NY 10004

Notioe to Court-appointed Receiver:

Brian Rosner, Esg.
Court-appointed Receiver
Rusner & Napierala. LLP

76 Broadway, 22 Noor
New York, NY 106004-24424

Copy

Natalie Napieraia. bsq.

Counsel {o Brian Rosner, Recelver
Rosner & Napierala, LLE

26 Broadwayv. 22™ floor

Mew York, MY HiG04-24924

7. Entire Agreement apd Amendimenty: This Order meorporates all of the terms and

conditions of the setllement between the Commission and Defendant Ross. Nothing shall serve
to amend or modify this Order in any respect whatsovver, unfess {1) reduced 1o writing: (2)

signed by all parties hereto) and (3) approved by order of this Court.

10



8. This Order shall remain in effect until further crder of the Court, and the Count
shall retain jurisdiction over this action to enswre compliance with this Geder and for alt other
purpuses refated 1o this actton.

9, There being no just cause for delay, the Clerk of the Court shall enter judgment
against Defendant Ross forthwith and without furiber notice.

IT IS SO ORDBERED.

Daved: ’:*.’»fﬁ’ém QQ&’EQ}(/ ;% ﬂ/(u&gﬂ

twq‘u:sx ,ﬂz}as DISTRICT JUDGE

CONSENTED TO AND APPROVED BY:  HON. GFOR("}?% DANIELS ™~

EX 333 R R+ R R s R R R Y RS
US. COMMODITY FUTURES TRADING COMMISSION
Atiorney for Plaimiff U 8, Commodity Futures Trading Commission

‘“’,
t o -
By: ¢ ] i&vtk&mﬁ%
Sheikd' 1., “vmri amati {(SM-8018)
140 Braadway, 19% Floot
New York, New York 10003

FEFEEEARRE N RIS SRR R R Rk kR R P Rk bk dge)

MOUNDL COTTON, WOLLAN & GREENGRASS
Alorney for Defendant -’"VZ%C??:&;‘:I Ross

By ﬁw&lz ;é{_{éwg?
Michact Koblenz, Lsg. (MK~ )
Mound. Cotton, Wellan & PSS

e e e THIS DOCUMENT WAS ENTERED
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Brian Kosner, }:7?1,]\

Rme’(\fr /

By: L S D
Heatfer ). 1aase, [sq. (HR-0222)

Counsel for Brian Rosrer. Receiver
Resner & Napiergla, LLF

76 Broadway, 22" floor

New Yark, NY 100324423



UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

.8, Commodity Futures Trading Commission,

Plaintiif,
v,

Walter, Scott, Lev & Associates, LLC,

Michael Ross,

Maxim Yampaoisky,

Vdward Sapienza, Ir.,

Frank Schiavone,

Michael Borobov, and

Beorts Shuster. a’k/a/ Robert Shuster,
Defendants, and

Michael kdwards Trading Group, Lid.,

ISG Freight Svstems. Inc.,

Shuster, Shusier & Shuster, Lid.,

BLJ Consulting, Inc.,

Winn Industeies Divisien of Ontario, Limited
{1430214 Ontario, Limited), and

‘The Fuzzy Group, Ino.

Reliel Dedendants.

T L R R

L VL L i

03 C¥ 9126 (GBD)

DECLARATION OF SERVICE

1. Sheila Marhamati, counsel to Plaintitt, Commodity Futures Trading Cormmission,

declare, pursuant to 28 LL8 O, § 1746, under penalty of pegury that on July 22, 2008, | cavsed

copies of the Consent Order of Permanent Injuncton, Civii Monctary Penaly, and Other

Fquitable Relief against Defendant Michael Ross to be served on the individuals and entities

listed below, by causing the aforesaid document 10 be delivered via United States Postal Service,

aifived with sufficient postage, wrapping, and labeling for First Class Mail, addressed as follows;

Alan Fuserfas, Isqg,

Counsel (o Boris Shuster, a ki Bobert Shuster
260 Madison Avenue, 22" Floor

Mew York, NY 1041a

Michacl Koblenz, Esq.

Maound, Cotton, Wollan & Greengrass
Counsel to Michael Ross

Ume Batnery Park Placga

New York, NY 16004



Bons Shuster

Inmate Register # 71063-033
FOT Fort Dix

Federal Correctional Instifule
PO Box 2000

Fort Dix NJ 08640

Prarcd: New York, NY
July 22, 2008

I

Heather Haase, Esq.

Rosner & Napierala, LLP

Counsel iv Court-appninted Recelver
26 Broadway, 22" flcor

New York, NY 10004-2442
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$heila Marhamati, Bsq. {)



