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February 5, 2010

Mr. David Stawick

Office of the Secretariat

Commodity Futures Trading Commission
Three Lafayette Centre

1155 21st Street, N.W.

Washington, DC 20581

RE: Deletion of Rules in Chapter 7 (“Metals Rules — NYMEX Division &
COMNEX Division”) and Modification to Rules in Chapter 7A (“Metals
Rules for Electronic Warrants”)
NYMEX/COMEX Submission No. 10-038

Dear Mr. Stawick:

The New York Mercantile Exchange, Inc.” (*NYMEX") and Commodity Exchange, Inc.
("COMEX") (collectively, “the Exchanges”) hereby notify the Commodity Futures Trading
Commission that they are eliminating the rules in Chapter 7 (“Metals Rules — NYMEX Division &
COMEX Division”) and making housekeeping amendments to Chapter 7A (“Metals Rules for
Electronic Warrants”). The elimination of the rules in Chapter 7 is a result of the Exchanges
completing the launch of a paperless Electronic Delivery System for its metals futures contracts
which renders the rules in Chapter 7 unnecessary. The changes to Chapter 7A eliminate
references to Aluminum futures and options which were delisted during the third quarter of
2009.

The amendments begin on the next page, with additions underscored and deletions overstruck.

The Exchanges certify that the amendments comply with the Commeodity Exchange Act and
regulations thereunder.

If you have any questions regarding the amendments, please contact Joann Arena, Research &
Product Development, at 212.299.2356 or me at 312.648.5422. Please reference
NYMEX/COMEX Submission No. 10-038 in any related correspondence.

Sincerely,

/s/ Stephen M. Szarmack
Regulatory Counsel
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Chapter 7A
Metals Rules for Electronic Warrants

METALS RULES

This chapter reflects the consolidation of NYMEX Division and COMEX Division metals rules and thus will be
applicable to both Divisions. The Exchange will be making Chapter 7A applicable to individual futures contracts on a
rolling basis pursuant to notice to be provided by the Exchange.

7A00.

7A01.

SCOPE

The provisions of these rules shall apply to the storage within and delivery from a U.S. location, in
fufillment of the respective Exchange Futures Contracts of Alumiren-Copper, Gold, Platinum,
Palladium and Silver.

DEFINITIONS



(ab) "Applicant” shall mean any Person seeking to be approved by the Exchange as a Service Provider
with respect to one or more Commodities.

(be) "Approved Assayer" shall mean, with respect to a particular Commodity, an assayer approved by
the Exchange for the verification of the metallurgical assay of such Commaodity, as set forth in the rules
for the applicable Commodity Futures Contract contained in the Exchange Rule Book.

(cd) "Approved Brand" shall mean the specific Eligible Commadity product of an Approved Producer, or
the unique brand mark of the Approved Producer's specified facility that created such product for each
specific contract.

(de) "Approved Carrier" shall mean an armored car company approved by the Exchange for the secure
transportation of Gold, Platinum and Palladium.

(ef) "Approved Producer" shall mean, with respect to:

H-Aluminum—a-Person-approved by the-Exchangewhose-funsction-iste-produce-Aluminum-as
——an-Approved Brand:

(i) Copper, a Person approved by the Exchange, whose function is to refine Copper into an
Approved Brand;

(i) Platinum and Palladium, a Person approved by the Exchange, whose function is to refine,
and verify the metallurgical assay of, the applicable Commodity as an Approved Brand and
who is approved by the Exchange for the secure transportation of such refiner's own Platinum
and Palladium; and

(iiiv) Gold and Silver, a Person approved by the Exchange, whose function is to refine the
applicable Commodity as an Approved Brand.

(fg) "Assay Certificate" shall have the meaning set forth in the rules for the applicable Commadity
Futures Contract contained in the Exchange Rule Book.

(gh) "Buyer" shall mean the long Exchange Clearing Member under a Commodity Futures Contract.

(hi) “Certificate” shall mean a document meeting the requirements established by the Exchange and,
issued by a licensed facility denoting the product stored at such facility.
(i) "COMEX" shall mean the Commodity Exchange, Inc., a wholly owned subsidiary of the Exchange

(ik) "Commodity" or "Commodities" shall mean Aluminum—Copper, Gold, Platinum, Palladium and
Silver.

(k) "Commission" shall mean the Commodity Futures Trading Commission.

(lm) "Contract” shall mean, with respect to a Commodity, such Commadity's Exchange Futures
Contract, as set forth in the applicable Chapter of the Exchange Rule Book.

(mr) "Contract Unit" shall mean the unit of weight for a Commodity as specified in such Commodity's
Contract.

(ne) "Copper" shall mean copper that meets the speécifications for delivery in fulfillment of a Copper
Futures Contract, as set forth in the Copper Futures Contract contained in Chapter 111 of the Exchange
Rule Book.

(op) "Electronic Documents" shall mean an electronic document that is a transferable record under
Article 3 of the Uniform Commercial Code ("UCC"), and a document of title under Article 7 of the UCC.




TA04.

(pg) "Eligible" shall mean, with respect to any Commodity, that such Commodity is acceptable for
delivery against the applicable Commodity Contract.

(gf) "Futures Contract” shall mean, with respect to any Commaodity, the futures contract contained in the
relevant Chapter of the Exchange Rule Book applicable to stich Commodity.

(rs) "Gold" shall mean gold that meets the specifications for delivery in fulfilment of a Gold Futures
Contract, as stated in the Gold Futures Contract contained in Chapter 113 of the Exchange Rule Book.

(st) "Licensed Depository" shall mean a facility approved and licensed by the Exchange for the secure
storage of Gold, Silver, Palladium and/or Platinum. .

(t+) "Licensed Facility" shall mean a Licensed Warehouse or a Licensed Depository.

(uv) "Licensed Warehouse" shall mean a facility approved and licensed by the Exchange for the secure
storage of Aluminum-andfer-Copper.

(ww) "Licensed Weighmaster" shall mean a weighmaster licensed by the Exchange, whose function is to
verify the weight of Alumiaum—Copper, Gold and/or Silver covered by a Warrant.

(wx) "Tangible Net Worth" shall have the meaning as prescribed by U.S. GAAP.

(xy) "Palladium" shall mean palladium that meets the specifications for delivery in fulfillment of a
Palladium Futures Contract, as set forth in the Paltadium Futures Contract contained in Chapter 106 of -
the Exchange Rule Book.

(yz) "Person" shall mean an individual, partnership, limited partnership, corporation, limited liability
company, unincorporated organization or association, trust or joint venture, or any other similar entity as
the context reasonably permits.

(zaa) "Platinum" shall mean platinum that meets the specifications for delivery in fulfillment of a
Platinum Futures Contract, as stated in the Platinum Futures Contract contained in Chapter 105 of the
Exchange Rule Book.

(aabb) "Seller" shall mean the short Exchange Clearing Member under a Commodity Futures Contract.

(bbes) "Service Provider" shall mean an Approved Assayer, Approved Carrier, Approved Producer,
Licensed Depository, Licensed Warehouse and Licensed Weighmaster.

(ggéld) "Silver" shall mean silver that meets the specifications for delivery in fulfiliment of a Silver
Futures Contract, as stated in the Silver Futures Contract contained in Chapter 112 of the Exchange
Rule Book.

(ddee) "System" shall mean the Deliveries System maintained and operated by the Exchange, as
updated from time to time.

(eeff) "Warrant" shall mean a document of title issued by a Licensed Facility, meeting the requirements
of Article 7 of the UCC, and demonstrating that the referenced quantity of the covered Commodity,
stored in the Licensed Facility referenced thereon, meets the specifications of the applicable
Commodity Futures Contract. '

(ffag) "Weight Certificate" shall mean a document, in a format approved by the Exchange, which verifies
the weight of the commodity. The weight specified in the Weight Certificate shall be binding on all

parties.

WARRANTS

(A) Existing Paper Warrants Issued by Licensed Facilities. At the date of conversion and
implementation of the electronic delivery system, those paper warrants issued by licensed facilities will
no longer be acceptable for delivery against the respective Exchange contracts. Existing paper warrants
will be converted to electronic warrants at the date of conversion upon written approval by the owner of




such warrant. Once the date of conversion occurs, existing paper warrants will no longer be deliverable
on the Exchange and therefore are not subject to the Rules of the Exchange.

(B) Procedures for the Issuance of Warrants. All Warrants issued by a Licensed Facility must be issued
in the name of an Exchange Clearing Member and must be in a format approved by the Exchange.

(1) Within one business day from receipt of any Commaodity at a Licensed Facility, the Licensed Facility
must (a) determine such Commodity's Eligibility, (b) advise the owner if the Commadity is determined to
be not Eligible, and (c) if requested by the owner and provided the Commodity meets the Contract
specifications, issue a Warrant. If, due to capacity limitations or any other reason, a Licensed Facility is
unable to meet such requirements, the Licensed Facility shall notify the Exchange and shall describe the
reason(s) for such delay.

(2) in issuing a Warrant, Licensed Facility shall be responsible for verifying that the Commodity meets all
the specifications for Commodity as stated in the Exchange Rules and shall be responsible for entering
all applicable information into the System.

(3) A Warrant shall be an Electronic Document in a form approved by the Exchange and issued in
compliance with this Rule 7A.04, and shall be supported by such paper or other tangible documents as
specified in this Rule 7A.04. Licensed Facility shall enter in the System a reference to each paper or
other tangible document(s) that is related to the Warrant as specified in this Rule 7A.04.

(4) Warrants must be transferable by delivery or by delivery and endorsement by the transferor.

(5) Warrants shall not be issued for more than or less than one Contract Unit. ANarraptissued-for

Aluminum-shall-be-comprised-ofone-shape-and-one-Approved-Brand-A Warrant issued for Copper shall
be from one Approved Brand. A Warrant may be issued for Gold, Silver, Platinum or Palladium that co-

mingles Approved Brands.

(6) A Warrant shall be of unlimited duration and remain valid until cancelled by the Licensed Facility that
issued it.

(7A) Licensed Facility shall be solely responsible for insuring that no duplicate Warrants are issued,
printed or released by it.

(8) In the event that any paper or other tangible document that supports a Warrant has been damaged,
lost, stolen or destroyed, Licensed Facility shall issue a replacement document upon completion of its
procedures for the replacement thereof.

(C) Procedures for the Cancellation of Warrants. A Warrant may be cancelled only by the Licensed
Facility that issued it and only upon endorsement from the Exchange Clearing Member to such Licensed
Facility in accordance with these Rules.

(1) Upon demand to an Exchange Clearing Member by the owner of the Commodity for delivery of a
Commodity, the Exchange Clearing Member shall endorse in the system with delivery instructions ("the
account of") and shall, upon request by the holder, issue to the holder a physical confirmation of such
endorsement.

(D) Documents Required for Specific Commodity. With respect to issuance of any new Warrant, a
Licensed Facility shall have and maintain in fireproof secure document storage until five (5) years
following cancellation of the appllcable Warrant, the following document(s) as applicable to the
Commodity:

EH-Alumingms
{aYWeight-Certificateissued-by-Leensed Weighmaster—and

Mhem%%&%%%%%w%&%@m@me@m@h&p@%@eﬁm
Exchange-Rule-Boek

(12) Copper.

(a) Weight Certificate issued by Licensed Weighmaster, and




(b) Declaration by the Licensed Warehouse that the Copper meets the specifications for delivery in
fulfillment of a Copper Futures Contract, as set forth in the Copper Futures Contract contained in
Chapter 111 of the Exchange Rule Book. Upon request from the Licensed Warehouse, the Seller shall
provide verification that the copper.cathodes are an Approved Brand meeting the specifications of the
contract, unless received directly from the producer of the Approved Brand.

(23) Gold.

(a) Weight Certificate issued by Licensed Weighmaster, and

(b) Assay Certificate if required pursuant to and as stated in the Gold Futures Contract contained in
Chapter 113 of the Exchange Rule Book.

(34) Silver.

a) Wéight Certificate issued by Licensed Weighmaster, if required pursuant to the Silver Futures
Contract contained in Chapter 117A of the Exchange Rule Book.

(45) Palladium.

(a) Assay Certificate, if required pursuant to the Palladium Futures Contract contained in Chapter 100 of
the Exchange Rule Book. .

(58) Platinum.

(a) Assay Certificate, if required pursuant to the Platinum Futures Contract contained in Chapter 90  of
the Exchange Rule Book.

[The remainder of rule is unchanged.]




