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Mr. David Stawick 
Office of the Secretariat 
Commodity Futures Trading Commission 
Three Lafayette Centre 
1155 21st Street, N.W. 
Washington, D.C. 20581 
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OfC. OF THE SECRETARIAT 
NYMEX World Headquarters 

Re: Rule Certification. New York Mercantile Exchange, Inc. Submission #09.24: 
Notification of Amendments to NYMEX Rule 818 ("Close-Out Netting") 

Dear Mr. Stawick: 

The New York Mercantile Exchange, Inc. ('NYMEX' or "Exchange') hereby notifies the · 
Commission that it has approved amendments to NYMEX Rule 818 ('Close-Out Netting') to be 
inserted into the NYMEX Rulebook. The text of NYMEX Rule 818 is attached and in essence 
constitutes a replacement of the earlier version of the rule that was previously submitted as a 
certification #08.125, on November 19, 2008. 

Chicago Mercantile Exchange Inc. ('CME') Rule 818 ('Close-Out Netting') is a statement of the 
rights of clearing members in the event of certain defaults by or bankruptcy of CME and 
consequently CMEs Clearing House. CME Rule 818 provides that clearing members will have 
a right to close-out their open positions at the Clearing House and net their obligations to and 
from the Clearing House. 

Since NYMEX transactions are processed through the CME Clearing House, open positions in 
NYMEX products will also be subject to netting in the event of a bankruptcy event or default as 
set forth in NYMEX Rule 818. In order to notify NYMEX customers and clearing members of 
this procedure in the unlikely event of a NYMEX (and ultimately the Clearing House) 
bankruptcy event or default, the new version of NYMEX Rule 818 is being inserted in the 
NYMEX Rulebook. 

Pursuant to Section Sc(c) of the Commodity Exchange Act ('Acf) and CFTC Rule 40.6, the 
Exchange hereby notifies the Commission of this amendment. This addition will be made 
effective on February 18, 2009. 

If you have any questions regarding this matter, please contact me at 212-299-2207. 

Sincerely, 

~e.L Brian J. Regan 
Managing Direct , egulatory Counsel 
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NOTIFICATION OF AMENDMENTS TO NYMEX RULE(S) 
(Bold/underline indicates additions; Strikethrough indicates deletions.) 

Rule 8.18 Close-Out Netting 

A BaRkF' .. ptGy 9f tJ:1e eJE6RaRge. If at any tiFfle the E:MGI:Iange: (i) institYtes er l:las institl.ltea 
against it a pFeseeaing, seeking a jaEigmeRt ef insel•tensy er eankR:Ipt&y er aFiy etl:ler FBiief 
anaer any eank11o1ptsy er inselvensy law er ether si~ilar IS~.·: a#esting sr:eaiteFS' rigRts, er a 
petitien is presentea fer its w.jnaing ap er liqaiaatien, ana, in tl:le sase Elf any sasf::l 
pF9eeeaing er petiijen presentea against it, sYGR preseeEfing er petitien FB&Yits in a 
jYEfgment ef inselvensy er eankruptsy er the entry ef an erEier fer FBiief er the making ef an 
eraer fer the ~sl:lange's winaing ap er liqaiEfatien, er (ii) appF9'19S reselatiens aatl:leriang 
any preseeaing er petitien EfessrieeEI in slaYse (i) aee•19 (sellestively, a "8ank:·~::~ptsr Evenr), 
all open pesitiens in the Clearing !=lease sl:lall ee slesea premptly. 

ll Oefs1:1/t 9f fi:Je &GRaRge. If at any time tl:le ~Range fails te semply ·.·.Ath an l:IAEiisp~:~teEI 
eeligatien te pay meney er aeiPier pF9perly te a Clearing Memeer tRat is aye aR9 &':Ang in 
sonnestien '*'-'itA a wnsastien en the Exel:lange er slearea 9y the Exsl:lange, fer a peried ef 
tl:lirty days fFem tl:le aate that tRe exE;I:Iange reseives netise freFR the Clearing MeFReer ef 
tl:le past dae eeligatien, tl:le Clearing MeFReer's epen pesitiens at the Clearing !=lease sl=lall 
BB Ellesea J:IF9FRJ*Iy. 

C. NettlRg aRd Offset. At sasl:l time as a Clearing Memeer's pesitiens are slesea, tl=le 
oeligatiens ef the Clearing !=lease te a Clearing MeFReer in respe~ Elf all Elf its pF9prietary 
positiens, asseants, sellateral and elepesits te the gaaranty fand shall ee netted against the 
eeligatiens Elf tl:lat Clearing MeFReer in respest ef s~:~sl:l pFeprietary pesitiens, asseYnts, 
sellateral ana eeligatiens te tl:le g~:~aran~· fyna te the Clearing l=le~:~se and the ~l:lange. All 
epen positiens sl:lall ee val~:~eel in asserEianse 'Ni4R tl:le pFeseEiYres ef 14ragrapl:l D ef tl:lis 
RYI&: . 

0. 'lahJaliSR. ,<\s pFeFRpUy as reasenaely prastisaele, 9Yt in any event •nithin thirty elays ef 
tl:le 8ankruptsy Event er elefaalt as Elessrieeel in 14ragraJ1h 8 ef this R~:~le, the E,xsl:lange 
sl:lall fix a U.S. elellar ameYnt (the "Giese eyt VaiYe'") te ee paid te er reseiveel fFeFR tRe 
E:Msl:lange ey eash Clearing MemeeF. Tl:le E:Mshange sl:lall exeFGise its EtissretieR, asting in 
geoa faith and in a seFilFReFGially r:oasenaele manner, in adapting metheds ef vaiYatier:t te 
predYee reasenaely assYrate s~:~esti~s fer the •JaiYBs that weYiel l:la•/8 seen eetaineel frem 
the relewnt market if it \'IBFB eperatiRg normally. In aetermining a Giese eut VaiYe, the 
Exehange may ssnsiaer any infermatien that it eleems relevaRt. AmeYRts staled in a 
sYrrensy etf:ter tf:tan U.S. Cellars st:lall ee senwrteel te U.S. CellaFS at tl:le s~:~rrent rate ef 
exel:lange, as aelermiRed ey the E:Msl:lange. If a Clearing Member has a negative Close eyt 
Val.t:Je it shall pre~ptly pay tt:lat a~eYnt te tl:le E:Mshange. · 

E. IRterpretalisR iR R&.'alieR le !=f)ICIA. Tt:le Exsl=laRge intenas that sertainpFe•.Asiens efthis 
Seetion ee inteFJ~retea iR relatien te sertain terms (iaenlifiea ey q~::~etatien marks) tl:lat are 
aefinea in tRe F'ederal Qepesit insyranse ixshange lmpreveFRent A~ ef 1991 ("F'CICtA"), 
as amenaea, as felle'Ns: 

(1) Tt:le E:Mst:laAge is a "slear:ing ergani;mtien." 
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(2) An eeligatien ef a Clearing Member te make a payment te tf:le b>Esf:lange, er ef 
tf:le ~shange te make a payment te a CteaFing Member, s1:19jest te a netting 
agr:eeFRent, is a "sever:ed sleaFing ebligatien" and a "sever:ed oon&'ast1:1al payment 
ealigatien." 

(3) An eFititlement ef a Clearing Member te reseiw a payment fl:em tl:\e ~!:lange, 
or of the EMshange te r:esei>ote a paymeFit from a GleaFing Memlaer, s1:1Sjest to a 
netting sentrast. is a "sowJrea sontraslYal paYffient entitlement." 

(4) The exshaFige is a "member," and eash GleaFing Memtaer is a "meFRiaer." 

(5) The aFRel:lnt by •Nhish the sev~r:ed sontrast1:1al payment entitlements ef a Clearing 
Member er the Exehange e)roeed the soveFOd sentra9Nal payFRent obligations of 
s1:1sl=l Clearing Member er the Exshange after netting 1:1nder a netting sontrast is 
its "net entitlement." 

(6) Tl:\e CIFROI:Int by wf:lisl:\ tRe se•Jer:ed sentraGt1:1al payment obligations ef a Clearing 
Mem9er or the Exsl:\ange 9*Geed tl:le sover:ed sentrast1:1al Ji)ayment entitlemenm 
ef s1:1si:t Clearing Member er the ~Mnge after netting 1:1nEfer a netting oontraGt 
is its "net ebligation." 

(7) The 8y ba•~w•s and RIMes of the Exshange, insll:lding this Sestien, ar:e a "netting 
contrast." 

If at any time. Chicago Mercantile Exchange Inc. ("CME") is subject to a Bankruptcy 
Event Cas defined in CME's Close-Out Netting Rule <Rule 818)), then all open 
positions in the CME Clearing House shall be closed in accordance with CME Rule 
818. If at any time. CME is in default (as defined in CME's Close-Out Netting Rule 
<Rule 818)), a Clearing -Member's open proprietary and customer positions at the 
CME Clearing House shall. at the election of the Clearing Member. be promptly 
closed in accordance with CME Rule 818. The procedures for netting, offsetting and 
valuing Clearing Member positions in a Bankruptcy Event or a default involving CME 
are set forth in CME's Close-Out Netting Rule <Rule 818). 
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