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SEC lhT Rule Self~Certification 

March 15,2011 

Office of the Secretary 
Commodity Futures Trading Commission 
Three Lafayette Center 
1155 21 st St., N.W. 
Washington, D.C. 20581 

Re: Amendment to NFX Rule 406 
Reference File SR-NFX-2011-01 

Ladies and Gentlemen: 

- Pursuantto-Section 5cGc)(1) of the-Commodity Exchange Act,as amended ("Act'~),and 
Section 40.6 ofthe regulations promulgated by the Commodity Futures Trading Commission 
under the Act, the NASDAQ OMX Futures Exchange, Inc. ("NFX" or "Exchange") hereby 
submits the attached amendment to NFX Rule 406 titled "Summary Disciplinary Proceedings". 
Such amendment serves to further clarify which violations are the subject ofNFX Rule 406. 
The amended text is attached as Exhibit A. 

The amendment to NFX Rule 406 will become effective on March 18, 2011. 

There were no opposing views among NFX's Board of Directors, members or market 
participants. NFX hereby certifies that these rule amendments comply with the Act and 
regulations thereunder. 

cc: Mr. Glenn Spann 
Mr. J. Goodwin 
Mr. Russell Rose 

Regards, 

\)~~i'-
Daniel Canigan 
Senior Managing Director, Products and Services & 
Operations 
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Exhibit A 

New text is underlined; deleted text is in brackets. 

NASDAQ OMX Futures Exchange (NFX)-Rules 

* * * * * * 
Rule 406. Summary Disciplinary Proceedings 

(a) In lieu of commencing a "disciplinary proceeding" as that term is used in Exchange Rules 
401-414, the Exchange may, subject to requirements set forth in this Rule, impose a fine, not to 
exceed $5,000, on any member for any violation of a certain rules which are specified herein. 
The Exchange shall have determined such a violation is minor in nature. Notwithstanding the 
foregoing, the Exchange may determine to consider any violation the subject of a disciplinary 
proceeding. 

(b) In any action taken by the Exchange pursuant to this Rule, the person against whom a fine is 
imposed shall be served with a written statement, signed by an authorized official of the 

- - - _ ... Exchange- ohbehalf ofth-e Business ConouctTommittee, -setting fortli (1) the -~illeged-yi6Iation; 
(ii) the act or omission constituting each such violation; (iii) the fine imposed for each violation; 
and (iv) the date by which such determination becomes final and such fine becomes due and 
payable to the Exchange or when such determination must be contested, as provided in 
paragraph (d) hereunder, such date to be not less than seven business days after the date of 
service of the written statement. 

(c) If the person against whom a fine is imposed pursuant to this Rule pays the fine, such 
payment shall be deemed to be a waiver by such person of his right to a disciplinaty proceeding 
under Exchange Rules 401-414 and any review ofthe matter by the Business Conduct 
Committee, an Exchange Hearing Panel, the Disciplinary Review Committee, or the Exchange 
Board of Directors. 

(d) Any person against whom a fine is imposed pursuant to this Rule may contest the Exchange'S 
determination by filing with the Department of the Exchange taking the action not later than the 
date by which such determination must be contested a written response meeting the requirements 
of an "Answer" as provided in Rule 404, at which point the matter shall be referred to the 
Business Conduct Committee for its consideration and determination. 

(e) The Committee may then (a) decide that the matter be dismissed and the notice of alleged 
violation be rescinded; (b) decide that the notice, as issued, is valid, whereupon the alleged 
violator could either pay the fine or contest the matter before a Hearing Panel; (c) decide that the 
notice, as issued, should be modified to specify either a higher or lower fine than the one on the 
notice as issued, whereupon the alleged violator could either pay the new fine or contest the 
matter before a Hearing Panel; or (d) decide that the matter merits formal disciplinary action and 
authorize issuance of a Complaint, pursuant to Exchange Rule 402. 
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(f) If a disciplinary proceeding thereafter results, and the Hearing Panel detennines that the 
person has violated the rule as alleged, the Hearing Panel shall (a) be free to impose any 
disciplinary sanction provided for in Exchange Rules 401-414 and (b) detennine whether the 
violation is minor in nature. 

(g) The following violations are subject to the provisions set forth in Rule 406: 

Failure to Comply with an Exchange Inquiry 

Each Member, member organization or associated person is required to promptly comply with 
any request of infonnation made by the Exchange, or any other regulatory authority acting on 
behalf ofthe Exchange, in connection with any regulatory inquiry, investigation or examination 
relating to the Exchange's disciplinary jurisdiction or regulatory obligations. 

For the purpose of this rule, infonnation received within ten (10) business days from the date of 
the original request shall be deemed to meet the requirement of prompt compliance, except for 
purposes of Examinations Department requests, infonnation received within two business days 
from the date of the original request shall be deemed to meet the requirement of prompt 
_co~pF~n~e. _ _ _ _ _ _ __ _. _ _ _ . 

The Exchange may under extenuating circumstances grant extensions to allow for responses 
beyond the allotted requirement. Requests for extensions must be submitted in writing to the 
appropriate department, prior to the due date of the outstanding request. Each additional request 
for infonnation not furnished within the allotted time periods may be considered a separate 
occurrence for purposes of the fine schedule below. 

FINE SCHEDULE (Implemented on a three year running calendar basis.) 

1st Occurrence 

2nd Occurrence 

3rd and Thereafter 

$1,000.00 

$2,500.00 

Sanction is discretionary with 

Business Conduct Committee 

* * * * * * 


