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May 3, 2013 

BY ELECTRONIC FILING: submissions@cftc.gov 

Ms. Melissa Jergens 
Secretary 
Commodity Futures Trading Commission 
Three Lafayette Centre 
1155 21st Street, N.W. 
Washington, D.C. 20581 
 
Re:  Eris Exchange Self-Certification of Rule Amendments (Rule 404 (Minimum 

Financial and Related Reporting Requirements) and Rule 408 (Treatment of 
Customer Funds and Securities)) (Eris Exchange Submission #2013-10) 

 
Dear Ms. Jergens: 
  
Pursuant to Section 5c(c)(1) of the Commodity Exchange Act, as amended, (the “Act”) and 
Commission Regulation 40.6(a), Eris Exchange, LLC (“Eris Exchange” or the “Exchange”) 
hereby submits to the Commodity Futures Trading Commission (the “Commission”) 
amendments to the Eris Exchange Rulebook (the “Rulebook”).  Specifically, the Exchange has 
amended the Rulebook to clarify the entities subject to Rule 404 and the rules, laws, and 
regulations that Participants must comply with under Rules 404 and 408 (the “Amendments”).  
The Amendments will be effective on May 20, 2013. 
 
Summary of the Amendments 
 
The Exchange has amended Rule 404 to clarify the entities subject to the Rule.  Pursuant to 
Eris Exchange Rule 101, the definition of Participant includes a Futures Commission Merchant, 
Introducing Broker, or Clearing Firm.  Consequently, the Exchange has amended Rule 404 to 
clarify that such entities fall within the scope of the term Participant, as used in Rule 404. 
 
Similarly, the Exchange has amended Rules 404 and 408 to clarify the rules, regulations, and 
applicable law with which Participants must comply.  Additionally, the Exchange has amended 
Rule 404 to require a Participant to concurrently provide to Eris Exchange any notice or report 
the Participant is required to file with the Commission pursuant to Regulation §1.10.  
 
The Exchange has attached a copy of the Exchange Advisory related to the Amendments, as 
well as the text of the amended Rules, including all additions and deletions.  See Attachments A 
and B to the Exchange Advisory (the “Advisory”), attached hereto as Attachment 1. 
 
Conclusion 
   
The Exchange certifies that the Amendments and Advisory comply with the Act and the 
regulations thereunder.  Specifically, the Amendments comply with Core Principle 4, Prevention 
of Market Disruption, and Core Principle 11, Financial Integrity of Transactions. 
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Additionally, the Exchange provided the Amendments and Advisory to the Exchange Practices 
Committee and the Regulatory Oversight Committee.  There were no substantive opposing 
views to the Amendments and the Advisory. 
 
The Exchange certifies that it has concurrently posted this submission on its website at 
http://www.erisfutures.com/rules-notices-policies. 
 
In the event that you have questions, please contact Jeremy Liabo, Counsel, at 312-626-2686 
or Jeremy.Liabo@erisfutures.com, or me at 312-626-2669 or Michael.Riddle@erisfutures.com. 
 
Sincerely,  

 
Michael R. Riddle Jr. 
Acting Chief Regulatory Officer 
 

cc: Division of Market Oversight (via DMOSubmissions@cftc.gov) 

 

http://www.erisfutures.com/rules-notices-policies
mailto:Jeremy.Liabo@erisfutures.com
mailto:DMOSubmissions@cftc.gov
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Exchange Advisory 

TO:  Eris Exchange Market Participants 

FROM:    Eris Exchange Control Center and Market Regulation Department 

ADVISORY:  #13-04 

DATE:  May 3, 2013 

SUBJECT:  Amendments to Eris Exchange Rules 404 and 408 

 
Background 

This Exchange Advisory serves to notify Participants of Eris Exchange, LLC (“Eris 

Exchange” or “Exchange”) that:  

I. The Exchange is amending Eris Exchange Rule 404 (Minimum Financial and 

Related Reporting Requirements) and Rule 408 (Treatment of Customer Funds 

and Securities). 

 

II. The Exchange has filed a notification with the Commodity Futures Trading 

Commission to amend Exchange Rules 404 and 408.  The Amendments will be 

effective May 20, 2013.  

The Exchange has amended Rule 404 to clarify the entities to which the Rule applies.  
Pursuant to Eris Exchange Rule 101, the definition of Participant includes a Futures 
Commission Merchant, Introducing Broker, or Clearing Firm.  The Exchange has 
amended Rule 404 to reiterate that such entities fall within the scope of the term 
Participant. 
 
Similarly, the Exchange has amended Rules 404 and 408 to clarify the rules, 
regulations, and applicable law with which a Participant must comply.  The Exchange 
has also amended Rule 404 to require a Participant to provide concurrently to Eris 
Exchange any notice or report the Participant is required to file with the Commission 
pursuant to Regulation §1.10. 
 
The Amendments, as well as the text of the amended Rules, including all additions and 
deletions are set forth in Attachments A and B.  

 

You are receiving this email as you are subscribed to Notices@erisfutures.com.  If you 
would like to unsubscribe or if you know of someone that should be on this distribution 
please contact the ErisControlCenter@erisfutures.com.  

mailto:Notices@erisfutures.com
mailto:ErisControlCenter@erisfutures.com
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ATTACHMENT A 

 

RULE 404.  Minimum Financial and Related Reporting Requirements 

 
(a) Each Participant, which includes each Clearing Firm, that is registered with any Government 

Agency, including the CFTC and the U.S. Securities and Exchange Commission, or a Self-

Regulatory Organization shall comply with CFTC Regulation §1.17, applicable Clearing 

House Rules and other the provisions of Applicable Law, including but not limited to the 

rules and regulations such Government Agency imposes on a Participant, which includes 

each Clearing Firm, relating to minimum financial and related reporting and recordkeeping 

requirements. Upon request by the Exchange, Participant shall produce such records 

related to this Rule 404(a). 

 

(b) A copy of any notice or written report that a Participant, which includes an FCM, IB or any 

Clearing Firm, is required to file with the CFTC pursuant to CFTC Regulations §1.10 and 

§1.12 shall be concurrently provided to the Exchange.  

 

(c) The Exchange conducts surveillance related Rule 404. 

 

(d) A Participant that violates the aforementioned any provision of Applicable Law (including 

CFTC Regulations) shall be deemed to have violated this Rule 404. 

 

RULE 408.  Treatment of Customer Funds and Securities 

 
Each Participant that is required to be registered with any Government Agency, including the 

CFTC and the U.S. Securities and Exchange Commission, or Self-Regulatory Organization shall 

comply with the provisions of Applicable Law, including but not limited to the rules and 

regulations such Government Agency imposes on a Participant relating to the treatment of 

Customer funds and the maintenance of books and records with respect thereto.  Specifically, 

each Clearing Firm must comply with the regulations of the applicable Government Agency and 

the rules of the Clearing House, including, but not limited to rules related to the protection of 

customer funds, including the segregation of customer and proprietary funds, the custody of 

customer funds, the investment standards for customer funds, intermediary default procedures 

and related recordkeeping.  This includes, but is not limited to CFTC Regulations 1.20(a) and 

1.25.  The Exchange conducts surveillance related this Rule 408, including through its 

membership in the Joint Audit Committee.  Any Participant that violates any of the 

aforementioned CFTC Regulations, Clearing House Rules, and other Applicable Law shall be 

deemed to have violated this Rule 408. 
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ATTACHMENT B 

RULE 404.  Minimum Financial and Related Reporting Requirements 

 
(a) Each Participant, which includes each Clearing Firm, that is registered with any Government 

Agency, including the CFTC and the U.S. Securities and Exchange Commission, or a Self-

Regulatory Organization shall comply with CFTC Regulation §1.17, applicable Clearing 

House Rules and other Applicable Law, including but not limited to the rules and regulations 

such Government Agency imposes on a Participant, which includes each Clearing Firm, 

relating to minimum financial and related reporting and recordkeeping requirements. Upon 

request by the Exchange, Participant shall produce such records related to this Rule 404(a). 

 

(b) A copy of any notice or written report that a Participant, which includes an FCM, IB or any 

Clearing Firm, is required to file with the CFTC pursuant to CFTC Regulations §1.10 and 

§1.12 shall be concurrently provided to the Exchange.  

 

(c) The Exchange conducts surveillance related Rule 404. 

 

(d) A Participant that violates any provision of Applicable Law (including CFTC Regulations) 

shall be deemed to have violated this Rule 404. 

 

RULE 408.  Treatment of Customer Funds and Securities 

 
Each Participant that is required to be registered with any Government Agency, including the 

CFTC and the U.S. Securities and Exchange Commission, or Self-Regulatory Organization shall 

comply with the provisions of Applicable Law, including but not limited to the rules and 

regulations such Government Agency imposes on a Participant relating to the treatment of 

Customer funds and the maintenance of books and records with respect thereto.  Specifically, 

each Clearing Firm must comply with the regulations of the applicable Government Agency and 

the rules of the Clearing House, including, but not limited to rules related to the protection of 

customer funds, including the segregation of customer and proprietary funds, the custody of 

customer funds, the investment standards for customer funds, intermediary default procedures 

and related recordkeeping.  This includes, but is not limited to CFTC Regulations 1.20(a) and 

1.25.  The Exchange conducts surveillance related this Rule 408, including through its 

membership in the Joint Audit Committee.  Any Participant that violates any of the 

aforementioned CFTC Regulations, Clearing House Rules, and other Applicable Law shall be 

deemed to have violated this Rule 408. 

 


