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July 30, 2009 

Re: Rule Certification. New York Mercantile Exchange, Inc. 

Dear Mr. Stawick: 

Submission #09.142: Notification of Amendments to Existing 
NOx Emissions Allowance Futures and Regional Greenhouse 
Gas Initiative (RGGI) C02 Allowance Futures Contracts 

The New York Mercantile Exchange, Inc. ("NYMEX" or "Exchange") is notifying the Commodity 
Futures Trading Commission ("CFTC" or "Commission") that it is self-certifying amendments to 
its existing NOx Emissions Allowance Futures, Seasonal NOx Emissions Allowance Vintages 
2009 through 2012 Futures, Annual NOx Emissions Allowance Vintages 2009 through 2012 
Futures and Regional Greenhouse Gas Initiative (RGGI) C02 Allowance Futures contracts. 
These amendments implement conforming language across similar contract groups. 

Pursuant to Section 5c(c) of the Commodity Exchange Act ("Act") and CFTC Rule 40.6, the 
Exchange hereby certifies that the attached amendments comply with the Act, including 
regulations under the Act. These changes will be made effective on trade date August 3, 2009. 

Should you have any questions concerning the above, please contact Brad Leach at (212) 299-
2609, or me at (312) 648-5422. 

Sincerely, 

Is/ Stephen M. Szarmack 
Director and Associate General Counsel 

Attachments: Appendix A (Rules Amendments) 
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APPENDIX A 
(bold/underline indicates additions; strikethrough indicates deletion) 

N¥MeX NOx Emissions Allowance Futures Contrast 

783.01 Scope 

The provisions of these rules shall apply to all NOX ozone season emissions allowances bought or sold for future 
delivery on the Exchange with the Delivery at the U.S Environmental Protection Agency's (EPA) AllowaRse Trasl<iRg 
System NQx Allowance Management System (NAMS). 

783.01A Definitions 

(A) EPA means the U.S. Environmental Protection Agency or any successor agency with similar jurisdiction. 

(B) ~ NOx..AIIowance refers to a tradable permit to emit~ N.Qx as specified further by EPA 

(C)~ NQx Allowance Management System (NAMS) means the system established by the EPA for recording the 
transfer of Allowances among various entities under the Clean Air Act as set. 

(D) Vintage Year means the first calendar year for which the allowance may be utilized for compliance. 

(E) The CleaR Air Marl<ets DivisioR (GAMD) Bl:lSiRess SysteFR is the EPA's eleotFORis ~latforFR for.resordiRg 
iRfoFFRatioR Sl:li3FRitte€113y regl:llateEI eRtities aREI other PrograFR ~artisi~aRts, iRsll:lEliRg the eleotroRis traRsror of 
allowaRSOS l:letweeR aSGOllRtS. 

~The terms "Seller" and "Buyer" shall mean the short Clearing Member and the long Clearing Member, 
respectively. 

(.E.G) The terms "Seller's Customer" and "Buyer's Customer'' shall mean the seller and buyer of the physical product 
or swap transaction. 

(§G) The term "Settlement Price" shall mean the final settlement price used as the price for delivery of the product, 
· which shall be the settlement price for the last trading day of the expiring delivery month. The settlement price for the 

last day of the trading shall be determined in accordance with the procedures set forth in N¥MEX Exchange Rule 
813.~ 

783.03 Contract Unit 

The contract unit shall be ten (1 0) allowances toRs of~ NQx emissions allowances for delivery made by transfer 
through NAMS. Deliverable ~ NQx emissions allowances are of the current vintage year. 

783.05 Delivery Months 

Trading shall be conducted in contracts providing for delivery in such periods as shall be determined by the 
Exchange Board of Directors. 

783.06 Minimum Price Fluctuations 

Prices shall be quoted in dollars and cents per allowancetoo. The minimum price fluctuation shall be $25.00 per 
allowancetoo ($250.00 per contract). There shall be no maximum price fluctuation. 

783.08 Product Placement 

For purposes of Rule 9A.19, the Seller and Buyer shall fulfill its contractual obligation on a maturing contract only if, 
by 12:00 noon on the day preceding the last trading day in the applicable delivery month, such Seller and Buyer have 
received NAMS account certification from his customer, in the form prescribed by the Exchange stating that the 
Customer has an account with NAMS., with assess to GAMD BllSiRess SysteFR. 

The receipt of such certification shall not relieve the Seller or Buyer, or their respective Customers of any obligations 
under any Rule other than Rule 9A.19. 

783.12 Exchange of Futures for, or in CoRnestion with ProEillGt Physical (EFP) and Exchange of Futures for 
Swaps (EFS) 

A. An exchange of futures for, or in connection with, tRe-product (EFP) or exchange of futures for, or in 
connection with. swap (EFS) transactions consist of two discrete, but related, transactions; a cash transaction 
and a futures transaction. At the time such transaction is effected, the Buyer's Customer and the Seller' 
Customer of the futures must be the Seller's Customer and the Buyer's Customer of a quantity of the physical 
product or swaps agreement covered by this Section (or any derivative, by-product or related product.) The 
quantity of physical product must be approximately equivalent to the quantity covered by the futures contracts. 
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B. Except as provided below, an EFP or EFS transaction must take place during the hours of futures trading for 
the NOx Emissions Allowance futures contract. An EFP or EFS is permitted in the expiring futures contract until 
two hours after trading terminates on the last day of trading of the expiring futures contract. An EFP or EFS 
which establishes a futures position for both the buyer and the seller shall not be permitted during the two hour 
period following the termination of trading of expired futures contract. 

C. Any EFP or EFS transaction EJEchaRge of Fl:ltl:lres fer, or iR CeRRectieR with, Predl:lct (EFP) shall be governed 
by the provisions of Rule 6.21 and 6.21A. respectively. 

D. Each Buyer's Customer and Seller's Customer must satisfy the Exchange, at its request, that the transaction is a 
legitimate EFP or EFS tiansaction. All documentary evidence reiating to EFP or EFS, inciuding, without 
limitation, evidence as to change of ownership of the physical commodity or swap commitment, shall be 
obtained by the Clearing Members from their customers or and made available by the Clearing Members for 
examination by the Exchange upon request. 

E. ·A report of each EFP or EFS transaction shall be entered on the day that the transaction thereto was 
made, or if such agreement was made after the close of trading, then on the next business day. EFP or 
EFS transactions shall be cleared through the Exchange in accordance with normal procedures. shall be 
clearly identified as EFP or EFS transactions, and shall be recorded as such by the Exchange and by the 
Clearing Members involved. 

783.14 Force Majeure, Late Performance and Failure to Perform 

(A) DEFI~UTIO~I. As l:lsod iR this Rl:llo 783.14 the fellewiRg torR-ls, as well as variatieRs thereof, shall have the 
R-loaRiRg described below. 

(1) "Late PerferR-laRce" R-leaRs the faill:lre of a Bl:lyer or a Seller to ceR-lplete a material act with respect to a delivery 
ebligatioR iR-lpesed by, am:1 withiR the tiR-le period established iR, the Rl:lles. 

(2) "Faill:lre to PerferR-1" R-leaRs the faill:lre af a Bl:lyer or a Seller to ceR-lplete a R-laterial act with respect to a delivery 
ebligatieR prier to the eJEpiratieR of the period alle\•ied fer the late perferR-laRce of sl:lch act. 

(3) "CeRtract Vall:le" R-loaRs the aR-lel:lRt eql:lal to the settleR'! eAt price oR the last day of tradiRg iR a futl:lres ceRtract 
tiR-les 10 (the Rl:lR-lber of toRs per ceRtract) tiR-l.es the Rl:lR-lber of ceRtracts to be deli•,<ored. 

(4)(a) "Party" R-loaRs a Bl:lyer or Seller aRd sl:lch Bl:lyer aRd Seller are each respeRsible to the EJEchaRge fer their 
obligatio As t:mder these Rl:llos aRd further respeRsible to the EJEchaRgo fer the el31igatieRs of their respective 
Cl:lsteR-lors l:lRder the Rl:lles of this Chapter. 

(b) "Other Party" R-leaRs the cerrespeRdiRg Bl:lyor whoA the Seller is late iR perfeFFRaRco or has failed to perferR-1 a Ad 
the correspeRdiRg Seller whoA the Bl:lyor is late iR perferR-laRce or has failed to perfeFFR. 

(6) "Day of Late PerfermaRco" R-loaRs tho twoRty fel:lr hel:lr period ceR-lR-lORCiRg twel>w<o hel:lrs after a Bl:lyer or a Soller 
was to ha>w<o porferR-led, pre>w<ided hmvover, with respect to tho ebligatieRS of Bl:lyers aRd Sellers to Sl:lbR-lit dOSI:lR-lORts 
to the EJEchaRgo pl:lrsl:laRt to the Rl:llos iR this chapter, aRd with respect to the faill:lre to traRsfer allowaRcos withiR the 
RoR-liRatod half cycle, "Day of Late PorfeFR-laRco" R-leaRs that t>.•toRty fel:lr hol:lr period coR-lR-leRciR!'J iR-lmodiately after 
the tiR-lo specified iR tho Rl:llos iR this chapter fer the sl:lbR-lissioR of a desl:lmeRt. Each Sl:lbseql:leRt Day of Late 
PerfermaRce shall ceR-lR-loRco t\!JORt}' fel:lr hel:lrs after the begiRRiRg of tJ:le prier Day of Late PerferR-laRco. 1NheR a 
Party is late iR perfeFFRaRce, the day whoA the act is perferR-led shall be a Day of Late PerferR-laRce. 

(e) "Forse Majol:lre" R-loaRs aRy sircl:lR-lstaRse (iRcll:ldiRg 131:lt Ret limited to a strike, leckel:lt, RatieRal oR-lergeRcy, 
geYoFRR-leRtal actio A, or act of God) whish is beyeRd the seRtrel of Sl:lsh Bl:lyor or Seller, aRd which preYoRts the 
Bl:lyor or Seller from makiRg or tal~iRg delivery of prodl:lct wJ:leR aRd as pre•1ided fer iR these Rules. 

(B) RESPONSIBILITIES OF PARTIES TO THE DELIVERY 

(1) The parties to a deli•,<ery shall R-lal~e coR-lR-lercially reaseRable efforts to perferR-1 their respective deli•,<ery 
e131igatieRS at all tiR-les l:lRtil a Party has failed to perferR-1. 

(2) A Party which has failed to perfeFFR its obligatioRS R-lay RO laRger perfeFR-1 Sl:lCh esli§atieRS; provided, heWO'IOr, 
that a Bl:lyer which has failed to R-lal~e a payR-loRt shall R-lake Sl:lch payR-loRt. 

C) EMISSimiS ALLOWANCE DELIVERY COMMITIEE 

(1) Forse Majel:lre, Late PerferR-laRco a Ad Faill:lre to PerferR-1 sJ:lallse deteFFRiRod 13y a PaRol of the ER-lissieRs 
AllowaRce Delivery CeR-lR-littoe as set ferth 13elew. The ChairR-laR of the ER-lissieRs AllewaRso Deli•,rery CoR-lR-littoe 
shall appeiRt a PaRol, which shall seRsist of three (3) moR-ll3ers of the CeR-lR-littee, te ro•t'iew a doli•1ery: 

(a) 1NhoR the ChaiFFRaR is advised by tho PresideRt or aRy parseR desigRated 13y the PresideRt that it appears that the 
porferR-laRce of a Party to tJ:le deli>w<ery is late; 
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(b) Upon the writ:ten request of both the Buyer and the Seller; 

(c) 1A/Ren the President or any person sesignated by the President requests such appointment; or 

(s) VIJhen either Party to the seli>rery notifies the Exchange that circumstances exist constituting Force Majeure. 

(2) The Chairman shall not appoint to any Panel any person who has a direct or indirect interest in the delivery in 
question. Any Panel so appointed shall retain jurisdiction O'ter the delivery in question until the delivery has been 
completed or a Party has been found to have failed to perform such delivery. Exchange Counsel shall serve as 
asvisor to the Panel. 

(3) The Panel shall meet within one business say of notification as provided in these Rules. Unless good cause for 
delay exists, within one business day the Panel shall determine whether force majeure exists, whether a Buyer or 
Seller is late in perfoFming ar has failed ro perform its obligations as proviEied in the Rules, and asvise tho 
Compliance Department of such determination, and its findings in support thereof immediately. The Panel shall cause 
its determination to be communicated to the parties to the selivery as expeditiously as possible. 

(4) Absent a seclaration of a force majeure, the Panel may, with the consent of both the Buyer and the Seller, take 
anyone or combination of the following actions as it deems s1:1iroble grant an extension of time not ro excees five says 
from the date of the sched1:1led delivery. 

Nothin€) in this S1:1bsection shall precl1:1de a Party or the ElEcl:lange from seeking the remedies sot forti:\ in Sections (D) 
and (E) of this R1:1le. 

(5) Upon a finding of force maje1:1re, tl:le Panel may take anyone or combination of the following actions as it Eleems 
suitable order an extension of time not to exceed fi>Je says from the date of the sehed1:1leEI deli>rery; or, refer tl:le 
delivery to tl:le Board of Directors for emeF€)ency action as pro>;ised in Article 7. 

(D) EXCF4A~IGE ACTION 

(1) VVhenever a B1:1yer or a Seller is fo1:1ns by tho Panel to be late in the performance of or to have faileEI to perform a 
deli>JOry, the Exchange, represented by the Compliance Department, shall iss1:1e a Notice of Assessment in 
accordance with s1:1bsections (2) of this Section, speeifyin€) the findings of the Panel ¥lith respect to tho late or failes 
delivery. 

(2) VIJhen a Party has failed te perform, the Compliance Department shall iss1:1o a Notice of Assessment assessing 
penalties of ten percent (1 0%) of the eontract val1:1e, in addition to any penalties assessed p1:1rs1:1ant to subparagraph 
(2) hereof, to be paid to the Exchange. 

(3)(a) A Party may appeal a Notice of Assessment by filing a Notice of Ap~=>eal witl:l the F4earin§ Registrar of tl:le 
Exehan§e and by serving a copy of the same on the Exchange's Compliance Co1:1nsel, within tv.·o business says of 
receipt of the Notice of Assessment from tl:le Compliance Department. Tho Party filing the appeal ("Appellant") sl:lall 
file, within twenty (20) days after filing tl:le Notice of Appeal, a Memorandum of /\ppeal set:ting forth the fact1:1al and 
legal basis for the appeal. Tl:lo Memorandum of Appeal must be filed with tl:le F4earing Registrar ans a eopy of tho 
same serves upon the Exehange's Compliance Co1:1nsel. 

(b) The Compliance Department may file with tho Appellant and l=learing Registrar an Answering Memoransum to the 
Memorand1:1m of Appeal witl:lin ten (1 0) days of reeeipt of tl:lat memoransum. 

(c) Faill:lro by the Party to file a Notiee of Appeal or a Memorandum of Appeal 'Nith tho time specified in s1:1bsection 
(D)(4)(a) of this R1:1lo sl:lall eonstitl:lte a waiver, and the penalties set forth in the Notice of Assessment shall be paid 
within fi>;e days to the Exel:lange. Fail1:1re to pay s1:1ch penalties in aceordanee >,•,•ith this Rule shall s1:1bjoct tho party te 
tho sanctions sot forth in Bylaw 106. In tho event a party fails to Apl=leal, or waives tl:lo opport1:1nity to appeal a Notiee 
of Assessment tho Assessment ans finsings of tho Delivery Committee shall constitl:lto a final diseiplinary action of 
tho Exehange. 

(4) .1N-itl:lin ten (1 0) says after receipt of tho Compliance Department's reply, the Appellant shall be entitled to examine 
all bool<s, doc1:1ments anEI other tangible evidence in possession or under tl:le control of the Exchange that are to be 
relied on by tl:le Compliance Department or are otherwise relevant to tl:le matter. 

(5) In the e>;ent of an appeal by a Party, tho Chairman of tho Exchange, or his designee, shall appoint an Assessment 
Appeal Panel to hear and decide tho appeal. Tho Panel shall be composes of three members of tho Exchan€)0, at 
least one of wl:lom sl:lall be a momeer of the Board of Directors. ~Ia member of tl:le Panel may have a sirest or indirect 
interest in the matter unsor tho appeal. Each Panel Member sl:lall siscloso to tho ChairFRan any s1:1ch interest wl:licl:l 
might precl1:1so sucl:l Panel Member from rendorin§ a fair ans im(:lartial setermination. Tl:le foFFRal R1:1los of Evisenco 
shall not apply to sucl:l appeal, anEI tl:lo Panel sl:lall be the sole ji:IEI§e 'Nitl:l respect to tl:lo evidence presented to it. 
Excl:lange outside counsel sl:lall aEivise tl:lo Panel. 

(6) Tl:le procedures for tl:lo hearing of tl:lo a(:lpeal before tl:le AssessFRent Appeal Panel shall be as follows: 

(a) At a Elate to eo set by order of tho Panel, and prior ro SI:IGR hearing, the Appellant and tho Compliance DepartFRont 
shall furnish eacl:l other witl:l a list of witnesses expected to be called at the hearing, and a list of documents and 
copies thereof expected to be introduced at tho hearing. 
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(b) 1\t suoh hearing: The Appellant may appear personally and may be represented by oounselor other representative 
of his ohoioe at the appeal. 

(e) The Complianoe Department shall be entitled to offer ovidenoe relating to tho eelivory and shall be entitloe to call 
•.vitnesses and introduce documents in support thereof. It shall be tho burden of the Compliance Department to 
demonstrate, by the weight of the e•;idence, the appropriateness of the sanction set forth in the Notice of 
Assessment. 

(d) The Appellant shall be entitled to rebut the Compliance Department's evidenoe and shall be entitled to call 
witnesses and introduce documents in support thereof. 

(e) The Compliance Department and the Appellant shall be entitled to cross examine any witness called by the 
OpFJosing Partr at tho han ring. 

(f) The ~letice of Assessment, the Notioe of /\ppeal, the Memorandum of Appeal, any Ans•Nering Memoraneum, the 
stenographic transoript of the appeal, any documentary evidenoe or other material presented to and acoepted by the 
Panel shall oonstitute the reoord of the hearing. The decision of the Panel shall be based upon the reoord of the 
hearing. 

(g) The Panel shall have the power to impose a penalty against any person who is within the jurisdiotion of the 
Exchange and whose aotions impede the progress of a hearing. 

(h) The Assessment Appeal Panel shall issue a written deoision in whish it may affirm, reduoe, or waive the oharges 
assessed against the Appellant and shall state the reasons therefore. 

(i) The deoision of the Assessment Appeal Panel shall be a final decision of tl:le Exohange and shall constitute a final 
disoiplinary action of the Exohange. The fine is payable on tho effeotive day of the decision or as specified. The 
effective eay shall be fifteen (1 6) days after a COf3Y of the written decision has been delivered to the appellant and to 
tl:le Commission. 

(8) The Assessment Jl.f3peal Panel shall oonsider, ane make reoommendations to the Board ooncerning aooeptanoe 
or rejection of, any offer of settlement submitted by Apf3ellant. In the case of an offer of settlement, acoeptanoe by the 
Board shall oonstitute the final disoiplinary action of the Exohange. 

(E) ARBITR/\TION PROCEDURE 

(1) Any olaim for damages arising between a Buyer and a Seller as a result of a deli·10ry pursuant to this contract 
shall be settled by arbitration in aooordance with these Rules. 

(2) Notioo of Intent to Arbitrate must be submitted to the Seoretary of tl:le Exchange within three business days of the 
occurrence upon which the olaim is based or the decision of tJ:le Emissions .'\llowance Delivery Committee 'Nitl:l 
respeot to a late or failed performance. Failure to submit a Notioe of Intent to Arbitrate witJ:lin the presoribed period will 
be deemed a waiver of a Party's rigJ:lts to arbitrate suoh a delivery dispute under the Sf3eoial or Regular Arbitration 
Rt!les,. 

(J) The Arbitration ·.viii be governed by Chapter 6 of the Rules exoept tJ:lat the Chairman of tJ:le ExoJ:lange or his 
designee sl'lall appoint an Arbitration Panel oomposed of three Members of tl'le Exol'lange, at least one of whom sl'lall 
be a Member of the Board of Directors. 

(A) DEFINITION. As used in this Rule 783.14, the following terms, as well as variations thereof. shall have the 
meaning described below. 

(1) "Late Performance" shall mean the failure of a Buver or a Seller to complete a material act with 
respect to a delivery obligation imposed by, and within the time period established in, the Rules. 
Late Performance shall be restricted to three business days. Late Performance beyond three 
business days by, a Seller or a Buyer will be deemed a Failure to Perform. 

(2) "Day of Late Performance" shall mean the twenty-four hour period commencing immediately after a 
Buyer. a Seller, or the Clearing House was to have performed. Each subsequent Day of Late 
Performance shall commence twenty-four hours after the beginning of the prior Day of Late 
Performance. When a Party is late in performance, the day when the act was to have performed shall 
be a Day of Late Performance. 

(3) "Failure to Perform" shall mean the failure of a Buyer or a Seller to complete a material act with 
respect to a delivery obligation prior to the expiration of the period allowed for the late performance 
of such act. 

(4) "Contract Value" shall mean the amount equal to the settlement price on the last day of trading in a 
futures contract times 10 (the number of allowances per contract) times the number of contracts to 
be delivered. 
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(5) (a) "Party" shall mean a Buver or Seller and such Buyer and Seller are each responsible to the 
Exchange for their obligations under these Rules and further responsible to the Exchange for the 
obligations of their respective customers under the Rules of this Chapter. 

(b) "Other Party" shall mean the corresponding Buyer when the Seller is late in performance or has 
failed to perform and the corresponding Seller when the Buyer is late in performance or has failed to 
perform. 

(6) "Force Majeure" shall mean any circumstance (including but not limited to a strike, lockout. national 
emergency, governmental action. or act of God) which is beyond the control of such Buyer or Seller, 
and which prevents the Buyer or Seller from making or taking deliverv of product when and as 
provided for in these Rules. 

(B) RESPONSIBILITIES OF PARTIES TO THE DELIVERY 

(1 l The parties to a delivery shall make commercially reasonable efforts to perform their respective 
delivery obligations at all times until a Party has failed to perform. 

(2) A Party which has failed to perform its obligations may no longer perform such obligations; 
provided. however, that a Buyer which has failed to make a payment shall make such payment. 

(C) EMISSIONS ALLOWANCE DELIVERY COMMITTEE 

(1) Force Majeure, Late Performance and Failure to Perform shall be determined by a Panel of the 
Emissions Allowance Delivery Committee as set forth below. The Chairman of the Emissions 
Allowance Delivery Committee shall appoint a Panel, which shall consist of three (3) members of the 
Committee. to review a delivery: 

(a) When the Chairman of the Emissions Allowance Delivery Committee is advised by the President 
of the Exchange or any person designated by the President of the Exchange that it appears that 
the performance of a Party to the delivery is late; 

(b) Upon the written request of both the Buyer and the Seller; 

(c) When the President of the Exchange or any person designated by the President of the Exchange 
requests such appointment; or 

(d) When either Party to the delivery notifies the Exchange that circumstances exist constituting 
Force Majeure. 

(2) The Chairman of the Emissions Allowance Delivery Committee shall not appoint to any Panel any 
person who has a direct or indirect interest in the delivery in question. Any Panel so appointed shall 
retain jurisdiction over the delivery in question until the delivery has been completed or a Party has 
been found to have failed to perform such delivery. Exchange Counsel shall serve as advisor to the 
Panel. 

(3) The Panel shall meet within one business day of notification as provided in these Rules. Unless 
good cause for delay exists, within one business day the Panel shall determine whether force 
majeure exists, whether a Buyer or Seller is late in performing or has failed to perform its obligations 
as provided in the Rules, and advise the Market Regulation Department of such determination, and 
its findings in support thereof immediately. The Panel shall cause its determination to be 
communicated to the parties to the delivery as expeditiously as possible. 

(4) Upon a finding of force majeure, the Panel may take any one or combination of the following actions 
as it deems suitable order: an extension of time not to exceed ten days from the date of the 
scheduled delivery; or, refer the delivery to the Exchange, represented by the Market Regulation 
Department. for emergency action. 

(D) EXCHANGE ACTION 

(1 l Whenever a Buyer or a Seller is found by the Panel to be late in the performance of a delivery 
obligation. the Exchange, represented by the Market Regulation Department. shall issue a Notice of 
Assessment. assessing a penalty of 10% of contract value for each applicable day of Late 
Performance. 

(2) Whenever a Buyer or Seller is found by the Panel or otherwise deemed to have a "Failure to 
Perform" the Exchange. represented by the Market Regulation Department shall issue a Notice of 
Assessment assessing penalties of twenty percent (20%) of the contract value, in addition to any 
penalties assessed pursuant to subparagraph (1) above, to be paid to the Exchange. 

(3) (a) A Party may appeal a Notice of Assessment by filing a Notice of Appeal with the Hearing 
Registrar of the Exchange and by serving a copy of the same on the Exchange's Market Regulation 
Department, within two business days of receipt of the Notice of Assessment from the Market 
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Regulation Department. The Party filing the appeal ("Appellant") shall file. within twenty (20) days 
after filing the Notice of Appeal. a Memorandum of Appeal setting forth the factual and legal basis 
for the appeal. The Memorandum of Appeal must be filed with the Hearing Registrar and a copy of 
the same served upon the Exchange's Compliance Counsel. 

(b) The Market Regulation Department may file with the Appellant and Hearing Registrar an 
Answering Memorandum to the Memorandum of Appeal within ten (1 0) days of receipt of that 
memorandum. 

(c) Failure by the Party to file a Notice of Appeal or a Memorandum of Appeal with the time specified 
in subsection (D)(3)(a) of this Rule shall constitute a waiver, and the penalties set forth in the Notice 
of Assessment shall be paid within five days to the Exchange. Failure to pay such penalties in 
accordance with this Ruie shaii subject the party to the sanctions set forth in Chapter 4. In the event 
a party fails to Appeal, or waives the opportunity to appeal a Notice of Assessment. the Assessment 
and findings of the Emissions Allowance Deliverv Committee shall constitute a final disciplinary 
action of the Exchange. 

(4) Within ten (10) days after receipt of Market Regulation Department's reply. the Appellant shall be 
entitled to examine all books. documents and other tangible evidence in possession or under the 
control of the Exchange that are to be relied on by Market Regulation Department or are otherwise 
relevant to the matter. 

(5) In the event of an appeal by a Party. the President. or his designee, shall appoint an Assessment 
Appeal Panel to hear and decide the appeal. No member of the Panel may have a direct or indirect 
interest in the matter under the appeal. Each Panel Member shall disclose to the President, or his 
designee, any such interest which might preclude such Panel Member from rendering a fair and 
impartial determination. The formal Rules of Evidence shall not apply to such appeal, and the Panel 
shall be the sole judge with respect to the evidence presented to it. Exchange outside counsel shall 
advise the Panel. 

(6) The procedures for the hearing of the appeal before the Assessment Appeal Panel shall be as 
follows: 

(a) At a date to be set by order of the Panel. and prior to such hearing, the Appellant and the Market 
Regulation Department shall furnish each other with a list of witnesses expected to be called at 
the hearing, and a list of documents and copies thereof expected to be introduced at the 
hearing. 

(b) At such hearing: The Appellant may appear personally and may be represented by counselor 
other representative of his choice at the appeal. 

(c) The Market Regulation Department shall be entitled to offer evidence relating to the delivery and 
shall be entitled to call witnesses and introduce documents in support thereof. It shall be the 
burden of the Market Regulation Department to demonstrate, by the weight of the evidence. the 
appropriateness of the.sanction set forth in the Notice of Assessment. 

(d) The Appellant shall be entitled to rebut the Market Regulation Department's evidence and shall 
be entitled to call witnesses and introduce documents in support thereof. 

(e) The Market Regulation Department and the Appellant shall be entitled to cross-examine any 
witness called by the opposing Party at the hearing. 

(f) The Notice of Assessment. the Notice of Appeal, the Memorandum of Appeal. any Answering 
Memorandum. the stenographic transcript of the appeal. any documentary evidence or other 
material presented to and accepted by the Panel shall constitute the record of the hearing. The 
decision of the Panel shall be based upon the record of the hearing. 

Cgl The Panel shall have the power to impose a penalty against any person who is within the 
jurisdiction of the Exchange and whose actions impede the progress of a hearing. 

(h) The Assessment Appeal Panel shall issue a written decision in which it may affirm, reduce, or 
waive the charges assessed against the Appellant and shall state the reasons therefore. 

(i) The decision of the Assessment Appeal Panel shall be a final decision of the Exchange and shall 
constitute a final disciplinary action of the Exchange. The fine is pavable on the effective day of 
the decision or as specified. The effective day shall be fifteen (15) days after a copy of the 
written decision has been delivered to the appellant and to the Commission. 

(8) The Assessment Appeal Panel shall consider. and make recommendations to the President, or his 
designee concerning acceptance or rejection of, any offer of settlement submitted by Appellant. In 
the case of an offer of settlement, acceptance by the President shall constitute the final disciplinary 
action of the Exchange. 
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(E) ARBITRATION PROCEDURE 

(1) Any claim for damages arising between a Buyer and a Seller as a result of a delivery pursuant to this 
contract shall be settled by arbitration in accordance with these Rules. 

(2) Notice of Intent to Arbitrate must be submitted to the Secretary of the Exchange within three 
business days of the occurrence upon which the claim is based or the decision of the Emissions 
Allowance Delivery Committee with respect to a late or failed performance. Failure to submit a 
Notice of Intent to Arbitrate within the prescribed period will be deemed a waiver of a Party's rights 
to arbitrate such a delivery dispute under the special or Regular Arbitration Rules. 

(3) The Arbitration will be governed by Chapter SA of the Rules except that the President or his 
d~!;ignee sh~!! ~ppnint an Arbitration Pane!. 
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Seasonal NOx Emissions Allowance Vintage 2009 Futures Contrast 

860.01 Scope 

The provisions of these rules shall apply to Seasonal NGX-NOx emissions allowances vintage 2009 (or earlier 
vintages) bought or sold for future delivery on the Exchange with the Delivery at the U.S Environmental Protection 
Agency's (EPA) NOx Allowance Management System (NAMS). 

860.01A Definitions 

A. EPA means the U.S. Environmental Protection Agency or any successor agency with similar jurisdiction. 
8. Seasonal NGX NOx..AIIowance refers to a tradable permit to emit oRe toR of NOX NOx from May ; to September 

30 in a given or subsequent calendar year under the Clean Air Interstate Rule (CAIR) Seasonal NGX-NQx 
Budget Trading Program as specified further by EPA. 

C. N-GX-~ Allowance Management System (NAMS) means the system established by the EPA for recording the 
transfer of Allowances among various entities under the Clean Air Act as set. 

D. Vintage Year means the first calendar year for which the allowance may be utilized for compliance. 
E. The terms "Seller'' and "Buyer'' shall mean the short Clearing Member and the long Clearing Member, 

respectively. 
F. The terms "Seller's Customer" and "Buyer's Customer'' shall mean the seller and buyer of the physical product or 

swap transaction. 
G. The term "Settlement Price" shall mean the final settlement price used as the price for delivery of the product, 

which shall be the settlement price for the last trading day of the expiring delivery month. The settlement price for 
the last day of the trading shall be determined in accordance with the procedures set forth in NYMEX Exchange 
Rule81311G.11. 

860.03 Contract Unit 

The contract unit shall be ten (10) allowancestefl.s of Seasonal N-GX-NOx emissions allowances vintage 2009 (or 
earlier vintages) for delivery made by transfer through NAMS. 

860.05 Delivery Months 

Trading shall be conducted in contracts providing for delivery in such periods as shall be determined by the 
Exchange Bema of DiFe~oFS. 

860.06 Minimum Price Fluctuations 

Prices shall be quoted in dollars per allowancetoo. The minimum price fluctuation shall be $25.00 per allowancetoo 
($250.00 per contract). There shall be no maximum price fluctuation. 

860.08 Product Placement 

For purposes of Rule 9A.19, the Seller and Buyer shall fulfill its contractual obligation on a maturing contract only if, 
by 12:00 noon on the day preceding the last trading day in the applicable delivery month, such Seller and Buyer have 
received NAMS account certification from his customer, in the form prescribed by the Exchange stating that the 
Customer has an account with NAMS~, 

The receipt of such certification shall not relieve the Seller or Buyer, or their respective Customers of any obligations 
under any Rule other than Rule 9A.19. 

860.12 Exchange of Futures for, or in Connestion 'Nith ProEiust Physical (EFP) and Exchange of Futures for 
Swaps (EFS) 

A. An exchange of futures for, or in connection with, the-product (EFP) or exchange of futures for, or in 
connection with, swap CEFS) transactions consist of two discrete, but related, transactions; a cash transaction 
and a futures transaction. At the time such transaction is effected, the Buyer's Customer and the Seller' 
Customer of the futures must be the Seller's Customer and the Buyer's Customer of a quantity of the physical 
product or swaps agreement covered by this Section (or any derivative, by-product or related product.) The 
quantity of physical product must be approximately equivalent to the quantity covered by the futures contracts. 

B. Except as provided below, an EFP or EFS transaction must take place during the hours of futures trading for 
the Seasonal NOx Emissions Allowance futures contract. An EFP or EFS is permitted in the expiring futures 
contract until two hours after trading terminates on the last day of trading of the expiring futures contract. An EFP 
or EFS which establishes a futures position for both the buyer and the seller shall not be permitted during the 
two hour period following the termination of trading of expired futures contract. 
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C. Any EFP or EFS transaction ExohaAge of Fl:lti:JFCS for, or iA CoAAeotioA •,vith, Prodi:Jot (EFP) shall be governed 
by the provisions of Rule 6.21 and 6.21A, respectively. 

D. Each Buyer's Customer and Seller's Customer must satisfy the Exchange, at its request, that the transaction is a 
legitimate EFP or EFS transaction. All documentary evidence relating to EFP or EFS, including, without 
limitation, evidence as to change of ownership of the physical commodity or swap commitment, shall be 
obtained by the Clearing Members from their customers or and made available by the Clearing Members for 
examination by the Exchange upon request. · 

E. A reoort of each EFP or EFS transaction l'lha!! be entered on the day that the transaction thereto was 
made, or if such agreement was made after the close of trading, then on the next business day. EFP or 
EFS transactions shall be cleared through the Exchange in accordance with normal procedures, shall be 
clearly identified as EFP or EFS transactions, and shall be recorded as such by the Exchange and by the 
Clearing Members involved. 

860.14 Force Majeure, Late Performance and Failure to Perform 

(A) DE.FINITIO~I. ,¥.; I:Jsed iA this Rl:lle B€10.14 the following terms, as well as variatioAs theFCof, shall have the 
meaAiAg desorieed eelow. 

(1) "bate PerformaAoe" meaRs the faiii:Jre of a Bl:lyer or a Seller to oomplete a material aot with respeot to a delivery 
oeligatioA imposed ey, aAd withiA the time period estaelished iA, the RI:Jies. 

(2) "Faiii:Jre to Perform" meaRs tho faiii:JFC of a Bl:lyer or a Seller to oomplete a material aot with respeot to a delivery 
obligatioA prior to the expiration of the period allo•NeEI for the late performaAoe of si:Joh a st. 

(3) "CoAtraot Vaii:Je" meaRs the amoi:JAt eql:lal to the settlemeAt prise OR the last day of tradiAg iA a fi:Jti:JFCs ooAtraot 
times 10 (the AI:Jml:ler of teAS per GOAtraot) times the AI:Jml:ler of GOAtraots to l:le deli•t<eFCd. 

(4)(a) "Party" meaRs a Bl:lyer or Seller a REI SI:JGA Bl:lyer aAd Seller are eaoh respoAsil:lle to the ExohaAge for their 
obligatio As I:JAEier these Rl:lles aAd further FCspoAsil:lle to the E><ohaAge for the oeligatioAs of their respeotive · 
oustomers I:JAder the Rules of this Chapter. 

(b) "Other Party" meaRs tl:!e oorFCspoAdiAg Bl:lyer wl:!eA the Seller is late iA performaAoe or has failed to perform aAd 
the oorrespoAding Seller vt<heA the Bl:lyer is late iA performanoe or has failed to perform. 

(5) "Day of bate PerformaAoe" meaRs the tweAty fol:lr hoi:Jr period oommenoiAg twelve hoi:Jrs after a Bl:lyer or a Seller 
'NaS to l:!ave performed, provideEI howe•.•er, with Fespeot to the oeligatioAS of Bl:lyers aAd Sellers to SI:JI:lmit dOGI:JmeAts 
to the Exohange pl:lrsuaAt to tl:!e Rules in this £.ohapter, a REI with Fespeot to tl:!e ·failure to traAsfer allowaAoes withiA 
tl:!e AomiAated half oyole, "Day ef bate PerformaAoe" meaRs that t\'a'<mty foi:Jr hoi:Jr period oommeAoiAg immediately 
after the time speoified iA the Rules iA this £ol:!apter for the SI:JI:lmissioA of a dooi:JmoAt. Eaol:! SI:Jeseqi:JeAt Day of bate 
PerformaAoe sl'lall oommenoe \'NeAty four l:!ours after tl'le eeginning of tl'le prior Day of bate PerformaAoe. V\lheA a 
Party is late iA performaAoe, tl:!e day wheA tl:!e aot is performed shall eo a Day of bate PerformaAoe. 

(e) "Forse Majei:JFC" meaRs any oirol:lmstaAoe (inoii:JdiAg ei:Jt not limited te a strike, lookout, AatioAal emergeAoy, 
govemmoAtal aotioA, or aot of GaEl) wl:!ioh is eoyeAd the ooAtrol of SI:JGA Bl:lyor or Soller, a REI whiol:! prevoAts tl:!e 
Bl:lyer or Seller fr:om mal<iAg or tal<iAg Elolivery of preEiuot ,...,heR aAEI as proviEiod for iA those Rl:llos. 

(B) RE.SPONSIBIUTIE.S OF PARTIES TO TI=IE. DE.UVE.RY 

(1) The parties to a delivery shall make oommeroially FCasoAaele efforts to perform tl'leir Fespeotivo delivery 
· obligatioAs at all times I:JAtil a Party l:!as failed to perform. 

(2) A Party '""RiGA has failed to perform its oeligatieAS may AO laAger perform si:JGA oeligatioAs; provided, however, 
that a Bl:lyer •nl'liol:! has failed to make a paymoAt shall make SI:JGR paymoAt. 

{C) EMISSIONS /\bbO'lV/\NCE O!iiUVERY COMMITIEE 

(1) Forse Majei:JFO, bate Perform aRGO a Ad Faiii:JFC to Perform sl:!all eo dotormiAod ey a PaROl of tl'lo EmissieAs 
/\110\\'aAGe Delivery Committee as set forti'\ eelow. The Chairman of the Emissions AllewaAGO Delivery Committee 
sl:!all appoiRt a PaRol, which shall coRsist of tl:!ree (3) memeors of tl'le Committee, to review a delivery: 

(a) V\lhoR tho ChairmaR is advised ey the Preside At or aRy parseR desigRated ey the President that it ap(3ears that the 
performaRoo of a Party to the delivery is late; 

(13) 6IJ30R the \WitteR Feqi:Jest of seth the Bl:lyer aRd the Soller; 

(e) 1/IJheR the PresideRt or aAy persoR desigRatod by tho President Feqi:Jests SI:JGA appoiAtmeAt; or 

(d) 'l1AloR either Party to tl:!o delivery Ratifies the ElEShaRge tl:!at oircl:lmstaRces exist coRstiti:JtiRg Forse Majei:Jre. 
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(2) The ChaiFman shall not a(:)(:)Oint to any Panel any (:)erson wl:lo 1:\as a Elirect or indirect interest in tl:le Eleli\·ery in 
ql:lestion. Any Panel so a(:)(:)Ointea sl:lall retain jl:lriselietion over tl:le delivery in ql:lestion l:lntil tl:le Elelivery I:\ as bean 
eom(:)lotod or a Party 1:\as boon fol:lnd to 1:\avo failed to (:)orform sl:leh Elolivory. Exel:lan§lo Col:lnsel shall servo as 
advisor to tl:le Panel. 

(3) Tho Panel shall meet within one bl:lsiness day of notifieation as wovided in those Rl:lles. Unless §IOOd eal:lse tor 
delay e;xists, within one bl:lsiness day the Panel shall determine whether to roe majel:lre e;xists, whether a Bl:lyer or 
Seller is late in (:)erfoFmin§l or has failed to (:)erform its obli§Jations as (:)FO'Jided in the R~:~les, and ad>o<ise the 
Com(:)lianoe De(:)artment of Sl:lsh determination, and its findin§ls in Sl:l(:)(:)Ort thereof immediately. The Panel shall eal:lse 
its determination to be oomml:lnioated to the (:)arties to the deli>;ery as OlE(:)editiol:lsly as (:)ossible. 

(4) U(:)on a find in§! of terse maje~:~re, the Panel may take anyone or combination of tl:le follmvin§l aetions as it deems 
si:Jita9io order an o>Gonsion of time not to o;xoooa five days from tho date of tho sohod~:~lod doli>Jory; or, refer tho 
delivery to tho Board of Directors tor emergeney action as wovided in Article 7. 

(D) EXCI9ANGE ACTION 

(1) VIJhenover a Bl:lyer or a Seller is fo1:1nd by tho Panel to ae late in the (:)erformanoe of or to 1:\ave failed to (:)erform a 
delivery, the E;xohan§le, re(:)resented by tho Com(:)lianoo Do(:)artment, shall iss1:1e a ~lotioo ofAssessment in 
accordance with s~:~bsections (2) of this Section, s(:)eeifyin§l the findin§ls of the Panel with res(:)ect to the late or failed 
delivery. 

(2) 1Nhen a Party has failed to (:)Orform, tho Com(:)lianoo Do(:)artmont shall iss1:1e a ~lotioe of Assessment assassin§! 
(:)enalties of ten (:)oreent (1 0%) of the contrast val~:~e, in addition to any (:)enaltios assessee! (:)l:lFS!:Jant to sl:lb(:)ara§lra(:)h 
(2) hereof, to be (:)aid to the E;xohan§le. 

(3)(a) A Party may a(:)(:) cal a Notice of Assessment by filin§l a Notiee of A(:)(:)eal with the 19earin§1 Re§listrar of the 
E;xohan§le and by serving a oo(:)y of the same on the E;xohange's Com(:)lianoe Co~:~nsel, within two bl:lsiness days of 
resei(:)t of tho Notice of Assessment from the Com(:)lianoe De(:)artment. The Party filin§l the a(:)(:)eal ("A(:)(:)ellant") shall 
file, within twenty (20) days after filing the Notiee of A(:)(:)eal, a Memorand~:~m of A(:)(:)eal settin§l forth the faotl:lal anEI 
le§lal basis tor the a(:)(:)eal. The Memorandl:lm of A1313eal ml:lst be fileEI with the 19earin§1 Re§istrar and a co(3y of the 
same served l:l(30n tho E;xchan§lo's Com(31ianoo Co~:~nsol. 

(b) Tho Com(31ianoe De(3artment may file with the A(3(:)ellant ana 19earin§1 Re§listrar an Answerin§l Memorandl:lm to the 
Memorand1:1m of A1313eal within ten (10) days of recei!3t of that memoranEI~:~m. 

(o) Fail~:~re by the Party to file a Notice of A(3(3eal or a Memorand1:1m of A1313eal with t~e time S(3eoifieEI in s~:~bseotion 
(D)(4)(a) of this Rl:lle shall oonstit1:1te a waiver, and the (3enalties set forth in the Notice of Assessment shall be (3aiEI 
'Nithin five days to the E>CGhan§lo. Fail1:1re to (:)ay s~:~eh 13enalties in aooorelanoo with this R1:1lo shall sl:lbjeot the 13arty to 
the sanctions set forth in Bylaw 1 Oe. In tho e¥ont a 13arty fails to A!3!30al, or waiYes the 0!3(:)0rtl:lnity to a(:)13eal a Notice 
of Assessment the Assessment and finEiin§ls of the Deli>,<ery Committee shall oonstitl:lto a final disoi(31inary action of 
tho E;xohan§lo. 

(4) \"lith in ten (1 0) Elays after roeei13t of tho Com(:)lianoo Do13artment's ro(:)ly, tho /\(:)pellant shall be ontitloEI to e;xamino 
all books, doo~:~monts and other tan§Jible e¥idonoe in 130ssession or ~:~nEior tho control of tho E;xohan§lo that are to be 
relieEI on by tho Com13lianoe De13artmont or are otherwise relevant to the matter. 

(5) In tho oYent of an a13f30al by a Party, tho Chairman of tho E;xehan§le, or his Elosignee, shall a(3(3oint an Assessment 
AJ313eal Panel to hear ana Eleoiele the a(:)peal. The Panel shall be oom13osed of three members of the E;xehan§le, at 
least one of whom shall be a member of the Board of Directors. No member of tho Panel may haye a Eli root or inelirect 
interest in the matter 1:1nder the apJ3oal. Each Panel Member shall disclose to the Chairman any s~:~oh interest whish 
mi§JI=It 13reCII:ldo s~:~oh Panel Member from renEierin§l a fair and im(:)artial determination. The formal R1:1les of Evidence 
shall not af3ply to Sl:leh a(:)poal, and tho Panel shall be the sole jl:ld§lo with resJ3oot to the evidence 13Fesented to it. 
E;xohan§lo Ol:ltsiele ool:lnsel shall aelvise the Panel. 

(e) The wooedl:lres for the hearing of the 8J3!3oal before the Assessment A(3(3oal Panel shall be as follows: 

(a) At a Elate to be set by oreler of tho Panel, anEI (:)rior to sl:loh hearin§l, the AJ3!3ollant and the Com13lianoe De(3artment 
shall fi:Jrnisl=l each other with a list of witnesses e;x(3ected to be call eel at the hearin§J, anEI a list of doe~:~ments anEI 
copies thereof e;x(:)ecteEI to be intred~:~oed at the hearin§l. 

(b) At s~:~oh hearin!:r The /\!3!3CIIant may a1313Car 13orsonally and may be re13rosenteE1 by counselor ether FOJ3resentative 
of his choice at the a13(:)oal. 

(o) The Com13lianco De13artment shall be entitleEI to offur evidence relatin§l to the delivery and shall be entitleEI to call 
witnesses and introd1:1ee doo~:~ments in Sl:l!3(:)0rt thereof. It shall be the b1:1rden of the Com131ianoe De(:)artment to 
demonstrate, by the wei§Jht of the evidence, the a(3f3FO(:)riateness of the sanstion set forth in the Notice of 
Assessment. 

(EI) The A1313ellant shall be entitleEI to reb1:1t the Com13lianee De13artment's evielenoe anEI shall be entitleEI to call 
witnesses and introEII:lce Elool:lments in SU(:)(30rt thereof. 
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(c) The Cemf)lianse De13artment and the ll.f3f3CIIant sl=ta1113e entitled te sress mEamine any witness salleeey the 
Of3f30Sing Party at the hearing. 

(f) The Netise of Assessment, the ~loti so ef Af3f30al, tl=te Memerans~:~m of Af3f30al, any Answering Memerand~:~m, the 
stenegra!'lhis transsFi13t of the af3f3Cal, any des~:~mentary evidense er ether mateFialf)resented to and asse13ted 13y the 
Panel shall senstiti:Jte the reseFd of the hearing. TAo desisien of the Panel shallee eased l:lf3en tl=te FCserd of the 
hearing. 

(g) The Panel shall ha't'e the f30wcr to impose a penalty against any f3CFSen who is 'Nithin the j~:~risdiotien of the 
Exshangc and whose actions imf3cde the f3FegFCss of a hearing. 

(h) The Assessment /\f3f3Cal Panel shall iss~:~ a a written eleoisien in whish it may affirm, FCel~:~se, or 'Naive the charges 
asseSI'l~"~B agninst the Aprae!!ant and shall state the Feasens therefore. 

(i) The elesisien of the Assessment l\f3f3eal Panel shallee a final desisien of the ElEGhange ana shall senstit~:~te a final 
elissif)linal)' astian of the Exshange. The fine is f)ayal31e en the effestive day of the desisien er as Sl'lesified. The 
effestive say shall be fifteen (Hi) days after a sepy of the written dcsisien has been deli't'CFCEI te the af3f3CIIant and to 
the Commission. 

(8) The Assessment Jl.f3f3eal Panel shall sonsieler, ana make msemmenelations to the Beare sonserning assef)tanse 
or r=ejeotien of, any offer of settlement s~:~bmitted by Jl.pf3ellant. In the ease of an offer of settlement, assef)tanoe by tl=te 
Beare shall senstitute the final Elissiplinary astian of the Exshange. 

(liZ) ARBITRATION PROCEDURE 

(1) Any olaim fer elamages arising bet\veen a B~:~yer and a Seller as a res~:~lt of a Eleli•t'ery f31:JFSI:lant to this sontrast 
shall be settleel by arbitration in asserelanoe with these R~:~les. 

(2) ~loti so of Intent te Arbitrate m~:~st be s~:~bmitted to tl=te Sesretal)' of the Exshange within three b~:~siness Elays ef the 
oss~:~rFCnoe 1:1130n •.vl=tish tl=te slaim is baseel or tl=te elesision of the Emissions Alle•A•anse Delivery Committee witl=t 
resf)est to a late or faileelf3erformanse. Faii~:~FC to s~:~bmit a Notise of Intent to Arbitrate within the pressrieeel 13eiriod will 
be deemed a waiver of a Party's rights to arbitrate s~:~sh a deli't'CF)' diSf31:lte ~:~nder tl=te spesial er Reg~:~lar Areitratien 
RI:!Jes,. 

(3) Tl=te l\rl3itratien will be governed by Cha13ter a of tl=te R~:~les exse13t that the Cl=tairman ef tl=te li:xshange or his 
assignee shall af)f)eint an 1\ri:Jitratien Panel semf)eseel ef tl:lree MembeFS ef the ElEGAange, at least one ef wl=tom sl=tall 
be a Member ef tl=te Beard ef DiFCotoFS. 

(A) DEFINITION. As used in this Rule 860.14. the following terms, as well as variations thereof, shall have the 
meaning described below. 

(1) "Late Performance" shall mean the failure of a Buyer or a Seller to complete a material act with 
respect to a delivery obligation imposed by, and within the time period established in, the Rules. 
Late Performance shall be restricted to three business days. Late Performance beyond three 
business days by, a Seller or a Buyer will be deemed a Failure to Perform. 

(2) "Day of Late Performance" shall mean the twentv-four hour period commencing immediately after a 
Buyer, a Seller. or the Clearing House was to have performed. Each subsequent Day of Late 
Performance shall commence twenty-four hours after the beginning of the prior Day of Late 
Performance. When a Party is late in performance, the day when the act was to have performed shall 
be a Day of Late Performance. 

(3) "Failure to Perform" shall mean the failure of a Buyer or a Seller to complete a material act with 
respect to a delivery obligation prior to the expiration of the period allowed for the late performance 
of such act. 

(4) "Contract Value" shall mean the amount equal to the settlement price on the last day of trading in a 
futures contract times 10 (the number of allowances per contract) times the number of contracts to 
be delivered. 

(5) (a) "Party" shall mean a Buyer or Seller and such Buyer and Seller are each responsible to the 
Exchange for their obligations under these Rules and further responsible to the Exchange for the 
obligations of their respective customers under the Rules of this Chapter. 

(b) "Other Party" shall mean the corresponding Buyer when the Seller is late in performance or has 
failed to perform and the corresponding Seller when the Buyer is late in performance or has failed to 
perform. 

(6) "Force Majeure" shall mean any circumstance (including but not limited to a strike, lockout, national 
emergency, governmental action, or act of God) which is beyond the control of such Buyer or Seller, 
and which prevents the Buyer or Seller from making or taking delivery of product when and as 
provided for in these Rules. · 
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(B) RESPONSIBILITIES OF PARTIES TO THE DELIVERY 

(1) The parties to a delivery shall make commercially reasonable efforts to perform their respective 
delivery obligations at all times until a Party has failed to perform. 

(2) A Party which has failed to perform its obligations may no longer perform such obligations; 
provided, however. that a Buyer which has failed to make a payment shall make such payment. 

(C) EMISSIONS ALLOWANCE DELIVERY COMMITTEE 

(1) Force Majeure, Late Performance and Failure to Perform shall be determined by a Panel of the 
Emissions Allowance Delivery Committee as set forth below. The Chairman of the Emissions 
Allowance Delivery Committee shall appoint a Panel._which shall consist of three (3\ members of the 
Committee, to review a delivery: 

(a) When the Chairman of the Emissions Allowance Delivery Committee is advised by the President 
of the Exchange or any person designated by the President of the Exchange that it appears that 
the performance of a Party to the delivery is late; 

(b) Upon the written request of both the Buyer and the Seller; 

(c) When the President of the Exchange or any person designated by the President of the Exchange 
requests such appointment; or 

(d) When either Party to the delivery notifies the Exchange that circumstances exist constituting 
Force Majeure. 

(2) The Chairman of the Emissions Allowance Delivery Committee shall not appoint to any Panel any 
person who has a direct or indirect interest in the delivery in question. Any Panel so appointed shall 
retain jurisdiction over the delivery in question until the delivery has been completed or a Party has 
been found to have failed to perform such delivery. Exchange Counsel shall serve as advisor to the 
~ 

(3) The Panel shall meet within one business day of notification as provided in these Rules. Unless 
good cause for delay exists, within one business day the Panel shall determine whether force 
majeure exists, whether a Buyer or Seller is late in performing or has failed to perform its obligations 
as provided in the Rules. and advise the Market Regulation Department of such determination, and 
its findings in support thereof immediately. The Panel shall cause its determination to be 
communicated to the parties to the delivery as expeditiously as possible. 

(4) Upon a finding of force majeure. the Panel may take any one or combination of the following actions 
as it deems suitable order: an extension of time not to exceed ten days from the date of the 
scheduled delivery; or, refer the delivery to the Exchange, represented by the Market Regulation 
Department, for emergency action. 

(D) EXCHANGE ACTION 

(1) Whenever a Buyer or a Seller is found by the Panel to be late in the performance of a delivery 
obligation. the Exchange. represented by the Market Regulation Department. shall issue a Notice of 
Assessment, assessing a penalty of 10% of contract value for each applicable day of Late 
Performance. 

(2) Whenever a Buyer or Seller is found by the Panel or otherwise deemed to have a "Failure to 
Perform" the Exchange. represented by the Market Regulation Department shall issue a Notice of 
Assessment assessing penalties of twenty percent (20%) of the contract value, in addition to any 
penalties assessed pursuant to subparagraph (1) above, to be paid to the Exchange. 

(3) (a) A Party may appeal a Notice of Assessment by filing a Notice of Appeal with the Hearing 
Registrar of the Exchange and by serving a copy of the same on the Exchange's Market Regulation 
Department. within two business days of receipt of the Notice of Assessment from the Market 
Regulation Department. The Party filing the appeal ("Appellant") shall file. within twenty (20) days 
after filing the Notice of Appeal, a Memorandum of Appeal setting forth the factual and legal basis 
for the appeal. The Memorandum of Appeal must be filed with the Hearing Registrar and a copy of 
the same served upon the Exchange's Compliance Counsel. 

(b) The Market Regulation Department may file with the Appellant and Hearing Registrar an 
Answering Memorandum to the Memorandum of Appeal within ten (10) days of receipt of that 
memorandum. 

(c) Failure by the Party to file a Notice of Appeal or a Memorandum of Appeal with the time specified 
in subsection (D)(3)(a) of this Rule shall constitute a waiver, and the penalties set forth in the Notice 
of Assessment shall be paid within five days to the Exchange. Failure to pay such penalties in 
accordance with this Rule shall subject the party to the sanctions set forth in Chapter 4. In the event 
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a party fails to Appeal, or waives the opportunitv to appeal a Notice of Assessment, the Assessment 
and findings of the Emissions Allowance Deliverv Committee shall constitute a final disciplinarv 
action of the Exchange. 

(4) Within ten (10) days after receipt of Market Regulation Department's reply. the Appellant shall be 
entitled to examine all books, documents and other tangible evidence in possession or under the 
control of the Exchange that are to be relied on by Market Regulation Department or are otherwise 
relevant to the matter. 

(5) In the event of an appeal by a Party, the President, or his designee, shall appoint an Assessment 
Appeal Panel to hear and decide the appeal. No member of the Panel may have a direct or indirect 
interest in the matter under the appeal. Each Panel Member shall disclose to the President. or his 
designee, any such interest which might preclude such Panel Member from rendering a fair and 
impartial determination. The formal Rules of Evidence shall not apply to such appeal, and the Panel 
shall be the sole judge with respect to the evidence presented to it. Exchange outside counsel shall 
advise the Panel. 

(6) The procedures for the hearing of the appeal before the Assessment Appeal Panel shall be as 
follows: 

(a) At a date to be set by order of the Panel, and prior to such hearing, the Appellant and the Market 
Regulation Department shall furnish each other with a list of witnesses expected to be called at 
the hearing. and a list of documents and copies thereof expected to be introduced at the 
hearing. 

(b) At such hearing: The Appellant may appear personally and may be represented by counselor 
other representative of his choice at the appeal. 

(c) The Market Regulation Department shall be entitled to offer evidence relating to the deliverv and 
shall be entitled to call witnesses and introduce documents in support thereof. It shall be the 
burden of the Market Regulation Department to demonstrate, by the weight of the evidence, the 
appropriateness of the sanction set forth in the Notice of Assessment. 

(d) The Appellant shall be entitled to rebut the Market Regulation Department's evidence and shall 
be entitled to call witnesses and introduce documents in support thereof. 

(e) The Market Regulation Department and the Appellant shall be entitled to cross-examine any 
witness called by the opposing Party at the hearing. 

CO The Notice of Assessment, the Notice of Appeal. the Memorandum of Appeal, any Answering 
Memorandum, the stenographic transcript of the appeal, any documentary evidence or other 
material presented to and accepted by the Panel shall constitute the record of the hearing. The 
decision of the Panel shall be based upon the record of the hearing. 

(g) The Panel shall have the power to impose a penaltv against any person who is within the 
jurisdiction of the Exchange and whose actions impede the progress of a hearing. 

(h) The Assessment Appeal Panel shall issue a written decision in which it may affirm, reduce, or 
waive the charges assessed against the Appellant and shall state the reasons therefore. 

(i) The decision of the Assessment Appeal Panel shall be a final decision of the Exchange and shall 
constitute a final disciplinary action of the Exchange. The fine is payable on the effective day of 
the decision or as specified. The effective day shall be fifteen (15) days after a copy of the 
written decision has been delivered to the appellant and to the Commission. 

(8) The Assessment Appeal Panel shall consider, and make recommendations to the President. or his 
designee concerning acceptance or rejection of, any offer of settlement submitted by Appellant. In 
the case of an offer of settlement. acceptance by the President shall constitute the final disciplinary 
action of the Exchange. 

(E) ARBITRATION PROCEDURE 

(1) Any claim for damages arising between a Buyer and a Seller as a result of a delivery pursuant to this 
contract shall be settled by arbitration in accordance with these Rules. 

(2) Notice of Intent to Arbitrate must be submitted to the Secretary of the Exchange within three 
business days of the occurrence upon which the claim is based or the decision of the Emissions 
Allowance Delivery Committee with respect to a late or failed performance. Failure to submit a 
Notice of Intent to Arbitrate within the prescribed period will be deemed a waiver of a Party's rights 
to arbitrate such a delivery dispute under the special or Regular Arbitration Rules. 

(3) The Arbitration will be governed by Chapter SA of the Rules except that the President or his 
designee shall appoint an Arbitration Panel. 
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Seasonal NOx Emissions Allowance Vintage 2010 Futures CantFast 

861.01 Scope 

The provisions of these rules shall apply to all Seasonal NGX-NQx emissions allowances vintage 2010 (or earlier 
vintages) bought or sold for future delivery on the Exchange with the Delivery at the U.S Environmental Protection 
Agency's (EPA) NQx Allowance Management System (NAMS). 

861.01A Definitions 

A. EPA means the U.S. Environmental Protection Agency or any successor agency with similar jurisdiction. 

B. Seasonal NGX-NO~ Allowance refers to a tradable permit to emit ene ten ef NGX-~ from May 1 to September 
30 in a given or subsequent calendar year under the Clean Air Interstate Rule (CAIR) Seasonal NGX-~ 
Budget Trading Program as specified further by EPA. 

C. NOX Allowance Management System (NAMS) means the system established by the EPA for recording the 
transfer of Allowances among various entities under the Clean Air Act as set. 

D. Vintage Year means the first calendar year for which the allowance may be utilized for compliance. 

E. The terms "Seller" and "Buyer" shall mean the short Clearing Member and the long Clearing Member, 
respectively. 

F. The terms "Seller's Customer" and "Buyer's Customer'' shall mean the seller and buyer of the physical product..Q! 
swap transaction. 

G. The term "Settlement Price" shall mean the final settlement price used as the price for delivery of the product, 
which shall be the settlement price for the last trading day of the expiring delivery month. The settlement price for 
the last day of the trading shall be determined in accordance with the procedures set forth in Exchange N¥MEX 
Rule81~. 

861.03 Contract Unit 

The contract unit shall be ten (10) allowancesteAs of Seasonal NGX-NQx emissions allowances vintage 2010 (or 
earlier vintages) for delivery made by transfer through NAMS. 

861.05 Delivery Months 

Trading shall be conducted in contracts providing for delivery in such periods as shall be determined by the 
Exchange Bearo ef DiFesteFS. 

861.06 Minimum Price Fluctuations 

Prices shall be quoted in dollars per allowancetoo. The minimum price fluctuation shall be $25.00 per allowancetoo 
($250.00 per contract). There shall be no maximum price fluctuation. 

861.08 Product Placement 

For purposes of Rule 9A.19, the Seller and Buyer shall fulfill its contractual obligation on a maturing contract only if, 
by 12:00 noon on the day preceding the last trading day in the applicable delivery month, such Seller and Buyer have 
received NAMS account certification from his customer, in the form prescribed by the Exchange stating that the 
Customer has an account with NAMS,~ 

The receipt of such certification shall not relieve the Seller or Buyer, or their respective Customers of any obligations 
under any Rule other than Rule 9A.19. 

861.12 Exchange of Futures for, ar in Cannestian with Pradust Physical (EFP) and Exchange of Futures for 
Swaps (EFSl 

A. An exchange of futures for, or in connection with, tAe-product (EFP) or exchange of futures for. or in 
connection with. swap (EFS) transactions consist of two discrete, but related, transactions; a cash transaction 
and a futures transaction. At the time such transaction is effected, the Buyer's Customer and the Seller' 
Customer of the futures must be the Seller's Customer and the Buyer's Customer of a quantity of the physical 
product or swaps agreement covered by this Section (or any derivative, by product or related product.) The 
quantity of physical product must be approximately equivalent to the quantity covered by the futures contracts. 
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B. Except as provided below, an EFP or EFS transaction must take place during the hours of futures trading for 
the Seasonal NOx Emissions Allowance futures contract. An EFP or EFS is permitted in the expiring futures 
contract until two hours after trading terminates on the last day of trading of the expiring futures contract. An EFP 
or EFS which establishes a futures position for both the buyer and the seller shall not be permitted during the 
two hour period following the termination of trading of expired futures contract. 

C. Any EFP or EFS transaction Exchan@e of F~t~res fer, or in Connostion with, Proa~st (EFP) shall be governed 
. by the provisions of Rule 6.21 and 6.21A. respectively. 

D. Each Buyer's Customer and Seller's Customer must satisfy the Exchange, at its request, that the transaction is a 
legitimate EFP or EFS transaction. All documentary evidence relating to EFP or EFS, including, without 
limitation, evidence as to change of ownership of the physical commodity or swap commitment, shall be 
obtained by the Clearing Members from their customers or and made available by the Clearing Members for 
examination by the Exchange upon request. · 

E. A report of each EFP or EFS transaction shall be entered on the day that the transaction thereto was 
made, or if such agreement was made after the close of trading. then on the next business day. EFP or 
EFS transactions shall be cleared through the Exchange in accordance with normal procedures. shall be 
clearly identified as EFP or EFS transactions, and shall be recorded as such by the Exchange and by the 
Clearing Members involved. 

861.14 Force Majeure, Late Performance and Failure to Perform 

(A) DEFINITION. As ~se€1 in this R~le 891.14 the fellowin@ terms, as well as Yariations thereof, shall have the 
meanin@ aescriee€1 eelow. 

(1) "bate Performance" means the faii~FO of a B~yer or a Seller to com~lete a material ast with FOs~est to a aeiivery 
oeii@ation im~osea ey, ana within the time ~erioa estaelishea in, the R~les. 

(2) "failme to Perform" means the fail~re of a B~yer or a Seller to com~lete a material ast with res~est to a aelivel)' 
oeiigation prior to the expiration of the perioa allowea for the late performance of s~ch ast. 

(J) "Contract Val~e" means the amo~nt eq~al to the settlement ~rice on the last €lay of traaing in a fut~res oontrast 
times 10 (the n~meer of tons per contract) times the n~meer of contracts to eo Eleliverea. 

(4)(a) "Party" means a B~yer or Seller ana s~ch B~yer ana Seller are each responsiele to the Exchange for their 
oeli@ations ~nder these R~les ana further responsiele to the Exchange for the oeli@ations of their res~ecti\•e 
c~stomers ~nder the R~les of this Chapter. 

(e) "Other Party" means the corresponaing B~yer when the Seller is late in performance or has faile€1 to perform ana 
the corresponding Seller when the B~yer is late in performance or has failed to ~erform. · 

(a) "Day of bate Performance" means the twenty fo~r ho~r ~eriod commencing twelve ho~rs alter a B~yer or a Seller 
was to have ~erformed, ~roviaed ho>l.'ever, with respect to the oeligations of B~yers and Sellers to s~emit doc~ments 
to the Exchange ~~rs~ant to the R~les in this chapter, and with res~est to the fail~re to transfer allowances within the 
nominated half cycle, "Day of bate Performance" means that t:v;enty fo~r ho~r ~eriod commencing immeaiately alter 
the time s~ecifie€1 in the R~les in this chapter for the s~emission of a Eloc~ment. Each s~eseq~ent Day of bate 
Performance shall commence t\•;enty fo~r ho~rs alter the eeginning of the prior Day of bate Performance. 'IIJhen a 
Party is late in ~erformance, the aay when the act is perform eEl shall eo a Day of bate Performance. 

(e) "Force Maje~re" means any circ~mstance (incl~ding e~t not limited to a stril~e. locko~t. national emer@ency, 
governmental action, or act of Goa) which is eeyona the control of s~ch B~yer or Seller, and which ~revents the 
B~yer or Seller from making or tal~ing Elelivel)' of ~rod~ct v1hen ana as proviaed for in these R~les. 

(B) RESPONSIBIUTIES OF PARTIES TO TI=IE DEliVERY 

(1) The ~arties to a aelivery shall mal~e commercially reasonaele efforts to ~erform their res~estive Eleli'lel)' 
as ligations at all times ~ntil a Party has failed to ~erform. 

(2) A Party which has failed to ~erform its oeligations may no longer perform s~ch oeligations; provided, however, 
that a B~yer \¥Rich l=las failed to mal~e a payment sl=lall make s~cl:t ~aymont. 

C) EMISSIONS AbbOVVMICE DEliVERY COMMITIEE · 

(1) force Majo~re, bate Performance and fail~ro to Perform sl=lall eo determined ey a Panel of tl:te Emissions 
Allowance Doli>1ery Committee as set forth eelow. The Chairman of tho Emissions Allowance Doiivol)' Committee 
shall a~~oint a Panel, 'Nhich shall consist of three (J) memeers of the Committee, to review a eo livery: 

(a) VIJhen the Chairman is aavisee ey the Presiaent or any ~orson designatee ey the Presieent that it a~~ears that the 
~erformance of a Party to tho Elelivery is late; 
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(b) Upon the written FeE!I:lest of both the Bl:lyer and the Seller; 

(c) VIJhon tho President or any person designates by the President reql:losts sl:lch appointment; or 

(d) 'Mlen either Party to the delivery notifies the Exchange that circl:lmstances mEist constitl:lting force Majol:lre. 

(2) The Chairman shall not appoint to any Panel any person who has a Elirect or inElirect interest in the Elolivery in 
ql:lostion. Any Panel so appointee shall retain jl:lrisdiction over the delivery in ql:lostion l:lRtil the delivery has been 
completed or a Party has been fol:lnd to have failed to perform sl:lch Elelivery. Exchange Col:lnsol shall serve as 
advisor to the Panel. 

(3) The Panel shall meet 'Nithin one bl:lsiness day of notification as provided in these Rl:llos. Unless good cal:lse for 
delay exists, within one bl:lsiness day the Panel shall Elotermino whether force majel:lro exists, whether a Bu~·er or 
Soller is late in performing or has failed to perform its oaligations as pro•JiEloEl in the Rl:lles, and advise tho 
Compliance [)apartment of sl:lch Elotormination, and its findings in sl:lpport thereof immediately. The Panel shall sal:lso 
its determination to be comm~:~nicated to the parties to the delivery as expoeitioblsly as possible. 

(4) Upon a fineing of force maje~:~re, the Panel may take anyone or combination of the following actions as it deems 
s~:~itable or=der an extension of time not to exceee five days from the Elate of tl=le sshodl:lled delivery; or, refer tl=le 
eelivery to the Board of Oirectors for emergency action as provieod in Article 7. 

(Q) EXCHANGE ACTION 

(1) Whene•,•er a Bl:lyor or a Seller is fo~:~nd by the Panel to be late in the performance of or to have faileEl to perform a 
eolivery, the Ex::sl=lange, represented by tl=le Comf3liance [)apartment, shall issl:lo a Notice of Assessment in 
accoreanco with s~:~bsoctions (2) of this Section, specifying tho fineings of the Panel with resf3oct to the late er faileEl 
eo livery. 

(2) 1Mlon a Party has failed to perform, the Compliance [)apartment sl=lall issl:le a Notice of Assessment assessing 
penalties of ton poroent (1 0%) of the contract val1:1o, in addition to any f3onalties assessed p~:~rs~:~ant to Sl:lbparagraf3h 
(2) hereof, to be pais to tho Ex::change. · 

(3)(a) A· Party may appeal a Notice of Assessment by filing a Notice of Appeal with tl=le l=learing Registrar of the 
Exsl=lange anEl by serving a copy of tho same on the Exchange's Compliance Co~:~nsel, within two bl:lsiness days of 
receipt of the Notice of Assessment from the Compliance [)apartment. The Party filing the appeal ("Appellant") shall 
file, within twenty (20) days after filing tho ~lotice of Appeal, a Memorandl:lm of Appeal setting forth the fact1:1al and 
legal basis for the appeal. The Memorandl:lm of /\ppeal m~:~st be files with the l=learing Registrar ana a sopy of the 
same serves l:lpon tho Exchange's Compliance Col:lnsel. 

(b) The Compliance [)apartment may file with the Appellant and Hearing Registrar an Ans•Nering Memorandl:lm to the 
Mernorandl:lm of Appeal within ten (1 0) days of receipt of that mernorand~o~rn. 

(c) fail~:~re by the Party to file a Notice of Appeal or a Memorandl:lrn of Appeal 'Nith the time specifies in Sl:lbsection 
(Q)(4)(a) of this R~o~le shall constit~o~te a Yo'aiver, and the f30Ralties set forth in the Notice of Assessment shall be paid 
within fi•1e says to the Exchange. faill:lre to pay s1:1sh penalties in accoreance with this Rl:lle shall Sl:lbject the party to 
the sanctions set forth in Bylaw 1 Oe. In the event a party fails to Appeal, or waives the opportl:lnity to appeal a Notice 
of Assessment the Assessment ana findings of the Oeli•.•ery Committee shall constitl:lte a final eisciplinary action of 
the Exchange. 

(4) IJVithin ten (1 0) says after receipt of the Compliance [)apartment's reply, the Appellant shall be entitled to ox::amine 
all beel<s, eec~:~ments and other tangible evidence in possession or biRder the control of the Exchange that are to be 
relied on by the Compliance [)apartment or are otherwise relevant to the matter. 

(5) In tho event of an appealey a Party, the Chairman of the Exchange, or his designee, shall appoint an Assessment 
Appeal Panel to hear and eleside the appeal. The Panel shall be composeEI of three members of the Exchange, at 
least one of whom shall be a member of the BoarEI of Oirestors. No member of tl=le Panel may ha\•e a Eli rest or inEiirest 
interest in the matter 1:1nEior the appeal. Each Panel Member shall Elisclose to the Chairman any Sl:lch interest which 
might procl~o~Eie s~o~ch Panel Member from renEiering a fair anEI impartial Eletormination. The formal R~:~les of EviEienco 
shall not apply to sl:lch appeal, anEI the Panel shall bo the solo j1:1Eigo with respect to the oviEience presentee to it. 
Exchange ol:ltsiEie col:lnsel shall ael·;ise the Panel. 

(e) The proceEI~:~res for tho hearing of the appeal before the Assessment l\13poal Panel shall be as follows: 

(a) At a Elate to bo sot by orEior of the Panel, anEI prior to s~:~ch hearing, tho Appellant and the Complianso [)apartment 
shall furnish each other with a list of witnesses expected to be calleEI at the hearing, and a list of Eloc~:~ments anEI 
Gof3ios thereof expecteEI to bo introEI~:~ceEI at tho hearing. 

(b) At s~:~ch hearing: Tho A13pellant may appear 13ersonally anEI may eo representee by col:lnselor otl=\er representative 
of his choice at the appeal. 

(c) The Compliance Oe13artment shall be entitleEI to offer eviEience relating to the Eleliver; anEI shall be entitleel to call 
witnesses anEI introEI~:~ce Elocl:lmonts in Sl:lpport thereof. It shall be the b~:~rEien of the Compliance [)apartment to 
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demonstrate, by the wei!ijht of the evidence, the ap13F013riateness of the sanction set forth in the Notice of 
Assessment. 

(d) The Appellant shall be entitled to rebut the Com131ianoe De13artment's evidence and shall eo entitled to sail 
witnesses and introduce documents in SU13130rt thereof. 

(e) The Com13lianoe De13artment and the A1313ellant shall be entitled to oross examine any witness sailed ey the 
OI'JI'JOSin!ij Party at the hearin!iJ. 

(f) The ~lotios of Assessment, the Notice of /\1313Cal, the Memorandum of A1313eal, any Ans'l,<erin!ij Memorandum, the 
steno!ijra13hio transori13t of the a1313Cal, any dooumentapt e"'idenoe or other material13resented to and aooeptcd by tho 
Panel shall constitute the record of tho hearin!ij. Tho decision of the Panel shall be eased u13on the record of tho 
hoarin§. 

(!3) Tho Panel shall have the I'JOWer to im13ose a 130nalty against any I'JOrson Y,<ho is •.vithin the jurisdiction of tho 
Exohan!ijo and whose actions im13ede the 13rogross of a hearing. 

(h) The Assessment A13130al Panel shall issue a written decision in whish it may affirm, reduoe, or •Naive the ohaF§es 
assessed against the A13130llant and shall state the reasons therefore. 

(i) The decision of tho Assessment A1313eal Panel shall eo a final decision of tho Exohan!ije and shall constitute a final 
disoi131inary action of the Exchange. Tho fine is 13ayaelo on tho effeotive day of the decision or as SI'JCGified. The 
effective day shall eo fifteen (15) days after a oopy of the •Nritten·deoision has eeen delivered to the a13130llant and to 
tho Commission. 

(8) The Assessment A13130al Panel shall consider, and make recommendations to tho Board oonoernin!iJ aooej3tanoo 
or rejection of, any offer of settlement suemitted ey A1313CIIant. In tho oase of an offer of settlement, aoooj3tanoe ey the 
Board shall constitute the final disoi13linary action of the Exchange. 

(E) ARBITRATION PROCEDURE 

(1) Any olaim for damages arising eettNeen a Buyer and a Seller as a result of a delivery pursuant to this contrast 
shall eo settled by areitration in aooordanoe with these Rules. 

(2) Notice of Intent to Areitrate must be submitted to the Secretary of tho Exchange i,o,•ithin three business days of the 
ooourrenoe u13on whish the olaim is eased or the decision of the Emissions Allowance Delivery Committee with 
res13ect to a late or failed 13Crformanoe. failure to sul3mit a Notice of Intent to o'\rl3itrate within tho presoril3ed period •.viii 
13e deemed a •Naiver of a Party's rights to arl3itrate suoh a delivery dis13ute under tho SI'JCGial or Regular Arbitration 
~ 

(3) The Areitration will eo governed 13y Cha13ter 5 of the Rules exoe13t that the Chairman of the Exchange or his 
designee shall a13130int an Arl3itration Panel composed of three Memeers of tho Exohan!iJC, at least one of whom shall 
13e a Member of the Board of Directors. 

(A) DEFINITION. As used in this Rule 861.14, the following terms, as well as variations thereof, shall have the 
meaning described below. 

(1) "Late Performance" shall mean the failure of a Buyer or a Seller to complete a material act with 
respect to a delivery obligation imposed by, and within the time period established in, the Rules. 
Late Performance shall be restricted to three business days. Late Performance beyond three 
business days by, a Seller or a Buyer will be deemed a Failure to Perform. 

(2) "Day of Late Performance" shall mean the twentv-four hour period commencing immediately after a 
Buyer, a Seller, or the Clearing House was to have performed. Each subsequent Day of Late 
Performance shall commence twentv-four hours after the beginning of the prior Day of Late 
Performance. When a Partv is late in performance, the day when the act was to have performed shall 
be a Day of Late Performance. 

(3) "Failure to Perform" shall mean the failure of a Buyer or a Seller to complete a material act with 
respect to a delivery obligation prior to the expiration of the period allowed for the late performance 
of such act. 

(4) "Contract Value" shall mean the amount equal to the settlement price on the last day of trading in a 
futures contract times 10 (the number of allowances per contract) times the number of contracts to 
be delivered. 

(5) (a) "Party" shall mean a Buyer or Seller and such Buyer and Seller are each responsible to the 
Exchange for their obligations under these Rules and further responsible to the Exchange for the 
obligations of their respective customers under the Rules of this Chapter. 

(b) "Other Party" shall mean the corresponding Buyer when the Seller is late in performance or has 
failed to perform and the corresponding Seller when the Buyer is late in performance or has failed to 
perform. 
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(6) "Force Majeure" shall mean any circumstance (including but not limited to a strike, lockout. national 
emergency. governmental action, or act of God) which is beyond the control of such Buyer or Seller, 
and which prevents the Buyer or Seller from making or taking delivery of product when and as 
provided for in these Rules. 

(B) RESPONSIBILITIES OF PARTIES TO THE DELIVERY 

(1 l The parties to a delivery shall make commercially reasonable efforts to perform their respective 
delivery obligations at all times until a Party has failed to perform. 

(2) A Party which has failed to perform its obligations may no longer perform such obligations; 
provided, however. that a Buyer which has failed to make a payment shall make such payment. 

(Cl EMISSIONS ALLOWANCE DELIVERY COMMITTEE 

(1) Force Majeure, Late Performance and Failure to Perform shall be determined by a Panel of the 
Emissions Allowance Delivery Committee as set forth below. The Chairman of the Emissions 
Allowance Delivery Committee shall appoint a Panel. which shall consist of three (3) members of the 
Committee, to review a delivery: 

(a) When the Chairman of the Emissions Allowance Delivery Committee is advised by the President 
of the Exchange or any person designated by the President of the Exchange that it appears that 
the performance of a Party to the delivery is late; 

(b) Upon the written reauest of both the Buyer and the Seller; 

(c) When the President of the Exchange or any person designated by the President of the Exchange 
requests such appointment; or 

(d) When either Party to the delivery notifies the Exchange that circumstances exist constituting 
Force Majeure. 

(2) The Chairman of the Emissions Allowance Delivery Committee shall not appoint to any Panel any 
person who has a direct or indirect interest in the delivery in question. Any Panel so appointed shall 
retain jurisdiction over the delivery in question until the delivery has been completed or a Party has 
been found to have failed to perform such delivery. Exchange Counsel shall serve as advisor to the 
~ 

(3) The Panel shall meet within one business day of notification as provided in these Rules. Unless 
good cause for delay exists. within one business day the Panel shall determine whether force 
majeure exists. whether a Buyer or Seller is late in performing or has failed to perform its obligations 
as provided in the Rules. and advise the Market Regulation Department of such determination. and 
its findings in support thereof immediately. The Panel shall cause its determination to be 
communicated to the parties to the delivery as expeditiously as possible. 

(4) Upon a finding of force majeure. the Panel may take any one or combination of the following actions 
as it deems suitable order: an extension of time not to exceed ten days from the date of the 
scheduled delivery; or. refer the delivery to the Exchange. represented by the Market Regulation 
Department. for emergency action. 

(Dl EXCHANGE ACTION 

(1) Whenever a Buyer or a Seller is found by the Panel to be late in the performance of a delivery 
obligation, the Exchange, represented by the Market Regulation Department, shall issue a Notice of 
Assessment, assessing a penalty of 1 Oo/o of contract value for each applicable day of Late 
Performance. 

(2) Whenever a Buyer or Seller is found by the Panel or otherwise deemed to have a "Failure to 
Perform" the Exchange. represented by the Market Regulation Department shall issue a Notice of 
Assessment assessing penalties of twenty percent (20%) of the contract value, in addition to any 
penalties assessed pursuant to subparagraph (1) above, to be paid to the Exchange. 

(3) (a) A Party may appeal a Notice of Assessment by filing a Notice of Appeal with the Hearing 
Registrar of the Exchange and by serving a copy of the same on the Exchange's Market Regulation 
Department, within two business days of receipt of the Notice of Assessment from the Market 
Regulation Department. The Party filing the appeal ("Appellant") shall file, within twenty (20) days 
after filing the Notice of Appeal, a Memorandum of Appeal setting forth the factual and legal basis 
for the appeal. The Memorandum of Appeal must be filed with the Hearing Registrar and a copy of 
the same served upon the Exchange's Compliance Counsel. 

(b) The Market Regulation Department may file with the Appellant and Hearing Registrar an 
Answering Memorandum to the Memorandum of Appeal within ten (10) days of receipt of that 
memorandum. 
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(c) Failure bv the Party to file a Notice of Appeal or a Memorandum of Appeal with the time specified 
in subsection (D){3)(a) of this Rule shall constitute a waiver. and the penalties set forth in the Notice 
of Assessment shall be paid within five davs to the Exchange. Failure to pay such penalties in 
accordance with this Rule shall subject the party to the sanctions set forth in Chapter 4. In the event 
a party fails to Appeal, or waives the opportunitv to appeal a Notice of Assessment, the Assessment 
and findings of the Emissions Allowance Delivery Committee shall constitute a final disciplinary 
action of the Exchange. 

(4) Within ten (10) days after receipt of Market Regulation Department's reply. the Appellant shall be 
entitled to examine all books, documents and other tangible evidence in possession or under the 
control of the Exchange that are to be relied on by Market Regulation Department or are otherwise 
relevant to the matter. 

(5) In the event of an appeal by a Party. the President, or his designee, shall appoint an Assessment 
Appeal Panel to hear and decide the. appeal. No member of the Panel may have a direct or indirect 
interest in the matter under the appeal. Each Panel Member shall disclose to the President, or his 
designee, any such interest which might preclude such Panel Member from rendering a fair and 
impartial determination. The formal Rules of Evidence shall not apply to such appeal. and the Panel 
shall be the sole judge with respect to the evidence presented to it. Exchange outside counsel shall 
advise the Panel. 

(6) The procedures for the hearing of the appeal before the Assessment Appeal Panel shall be as 
follows: 

Cal At a date to be set by order of the Panel, and prior to such hearing. the Appellant and the Market 
Regulation Department shall furnish each other with a list of witnesses expected. to be called at 
the hearing. and a list of documents and copies thereof expected to be introduced at the 
hearing. 

(b) At such hearing: The Appellant may appear personally and may be represented by counselor 
other representative of his choice at the appeal. 

(c) The Market Regulation Department shall be entitled to offer evidence relating to the delivery and 
shall be entitled to call witnesses and introduce documents in support thereof. It shall be the 
burden of the Market Regulation Department to demonstrate, by the weight of the evidence, the 
appropriateness of the sanction set forth in the Notice of Assessment. 

(d) The Appellant shall be entitled to rebut the Market Regulation Department's evidence and shall 
be entitled to call witnesses and introduce documents in support thereof. 

(e) The Market Regulation Department and the Appellant shall be entitled to cross-examine any 
witness called by the opposing Party at the hearing. 

(f) The Notice of Assessment. the Notice of Appeal. the Memorandum of Appeal, any Answering 
Memorandum. the stenographic transcript of the appeal. any documentary evidence or other 
material presented to and accepted by the Panel shall constitute the record of the hearing. The 
decision of the Panel shall be based upon the record of the hearing. 

(g) The Panel shall have the power to impose a penaltv against any person who is within the 
jurisdiction of the Exchange and whose actions impede the progress of a hearing. 

(h) The Assessment Appeal Panel shall issue a written decision in which it may affirm. reduce. or 
waive the charges assessed against the Appellant and shall state the reasons therefore. 

(i) The decision of the Assessment Appeal Panel shall be a final decision of the Exchange and shall 
constitute a final disciplinary action of the Exchange. The fine is payable on the effective day of 
the decision or as specified. The effective day shall be fifteen (15) days after a copy of the 
written decision has.been delivered to the appellant and to the Commission. 

(8) The Assessment Appeal Panel shall consider. and make recommendations to the President, or his 
designee concerning acceptance or rejection of, any offer of settlement submitted by Appellant. In 
the case of an offer of settlement, acceptance by the President shall constitute the final disciplinary 
action of the Exchange. 

(E) ARBITRATION PROCEDURE 

(1) Any claim for damages arising between a Buyer and a Seller as a result of a delivery pursuant to this 
contract shall be settled by arbitration in accordance with these Rules. 

(2) Notice of Intent to Arbitrate must be submitted to the Secretary of the Exchange within three 
business days of the occurrence upon which the claim is based or the decision of the Emissions 
Allowance Delivery Committee with respect to a late or failed performance. Failure to submit a 
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Notice of Intent to Arbitrate within the prescribed period will be deemed a waiver of a Partv's rights 
to arbitrate such a deliverv dispute under the special or Regular Arbitration Rules. 

(3) The Arbitration will be governed by Chapter SA of the Rules except that the President or his 
designee shall appoint an Arbitration Panel. 
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Seasonal NOx Emissions Allowance Vintage 2011 Futures Contrast 

862.01 Scope 

The provisions of these rules shall apply to all Seasonal NGX-NQx emissions allowances vintage 2011 (or earlier 
vintages)_bought or sold for future delivery on the Exchange with the Delivery at the U.S Environmental Protection 
Agency's (EPA) NOx Allowance Management System (NAMS). 

862.01A Definitions 

• EPA means the U.S. Environmental Protection Agency or any successor agency with similar jurisdiction. 

• Seasonal NGX-NOx Allowance refers to a tradable permit to emit one ton of NGX-NQx from May 1 to 
September 30 in a given or subsequent calendar year under the Clean Air Interstate Rule (CAIR) Seasonal 
NGX-NO.x Budget Trading Program as specified further by EPA. 

• NGX-NQx Allowance Management System (NAMS) means the system established by the EPA for recording 
the transfer of Allowances among various entities under the Clean Air Act as set. 

• Vintage Year means the first calendar year for which the allowance may be utilized for compliance. 

• The terms "Seller" and "Buyer" shall mean the short Clearing Member and the long Clearing Member, 
respectively. 

• The terms "Seller's Customer" and "Buyer's Customer" shall mean the seller and buyer of the physical 
product or swap transaction. 

• The term "Settlement Price" shall mean the final settlement price used as the price for delivery of the 
product, which shall be the settlement price for the last trading day of the expiring delivery month. The 
settlement price for the last day of the trading shall be determined in accordance with the procedures set 
forth in Exchange N¥MEX Rule 81 ~. 

862.03 Contract Unit 

The contract unit shall be ten (10) allowancesteAs of Seasonal NGX-NO,x emissions allowances vintage 2011 (or 
earlier vintages) for delivery made by transfer through NAMS. 

862.05 Delivery Months 

Trading shall be conducted in contracts providing for delivery in such periods as shall be determined by the 
Exchange Bomd of Directors. 

862.06 Minimum Price Fluctuations 

Prices shall be quoted in dollars per allowancetaR. The minimum price fluctuation shall be $25.00 per allowancetaR 
($250.00 per contract). There shall be no maximum price fluctuation. 

862.08 Product Placement 

For purposes of Rule 9A.19, the Seller and Buyer shall fulfill its contractual obligation on a maturing contract only if, 
by 12:00 noon on the day preceding the last trading day in the applicable delivery month, such Seller and Buyer have 
received NAMS account certification from his customer, in the form prescribed by the Exchange stating that the 
Customer has an account with NAMS,. 

The receipt of such certification shall not relieve the Seller or Buyer, or their respective Customers of any obligations 
under any Rule other than Rule 9A.19. 

862.12 Exchange of Futures for, or in Connestion v.•ith ProEiust Phvsical (EFP) and Exchange of Futures for 
Swaps (EFS) 

A. An exchange of futures for, or in connection with, tAe-product (EFP) or exchange of futures for. or in 
connection with, swap (EFS) transactions consist of two discrete, but related, transactions; a cash transaction 
and a futures transaction. At the time such transaction is effected, the Buyer's Customer and the Seller' 
Customer of the futures must be the Seller's Customer and the Buyer's Customer of a quantity of the physical 
product or swaps agreement covered by this Section (or any derivative, by-product or related product.) The 
quantity of physical product must be approximately equivalent to the quantity covered by the futures contracts. 
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B. Except as provided below, an EFP or EFS transaction must take place during the hours of futures trading for 
the Seasonal NOx Emissions Allowance futures contract. An EFP 2.L..E.E§. is permitted in the expiring futures 
contract until two hours after trading terminates on the last day of trading of the expiring futures contract. An EFP 
or EFS which establishes a futures position for both the buyer and the seller shall not be permitted during the 
two hour period following the termination of trading of expired futures contract. 

C. Any EFP or EFS transaction Exchange of FutbiFeS for, or in Connection with, PFeablst (EFP) shall be governed 
by the provisions of Rule 6.21 and 6.21A. respectively. 

D. Each Buyer's Customer and Seller's Customer must satisfy the Exchange, at its request, that the transaction is a 
legitimate EFP or EFS transaction. Ali documentary evidence relating to EFP or EFS, including, without 
limitation, evidence as to change of ownership of the physical commodity or swap commitment, shall be 
obtained by the Clearing Members from their customers or and made available by the Clearing Members for 
examination by the Exchange upon request. 

E. A report of each EFP or EFS transaction shall be entered on the day that the transaction thereto was 
made. or if such agreement was made after the close of trading. then on the next business day. EFP or 
EFS transactions shall be cleared through the Exchange in accordance with normal procedures. shall be 
clearly identified as EFP or EFS transactions. and shall be recorded as such by the Exchange and by the 
Clearing Members involved. 

862.14 Force Majeure, Late Performance and Failure to Perform 

(A) DEFINITION. As blsea in this Rllle 892.14 the following terms, as well as variations theFeof, shall have the 
meaning aesorieea eelow. 

(1) "Late Performance" means the failuFe of a Buyer or a Seller to complete a material aot with Fespest to a aeli•;er,· 
oeligation imposea ey, ana •.vithin the time perioa estaelishea in, the Rules. 

(2) "Failblre to Perform" means the failbiFe of a Bblyer or a Seller to complete a material ast •ttith res13est to a aelivery 
oeligation J3Fior to the expiration of the perioa allowea for tho late performance of SliGh aot. 

(J) "Contrast Vallie" means the amoblnt eqblal to tho settlement J3rioe on the last aay of traaing in a futbiFeS contrast 
times 10 (the nblmeer of tons per contrast) times the numeer of contrasts to eo aeliveFea. 

(4)(a) "Party" means a Buyer or Seller ana such Bblyer ana Seller aFe oaoh FOSJ3onsiele to the Exchange for their 
oeligations blnaer tl=tese Rl:llos ana further rosponsiele te the Exchange for the oeligations of their Fespesti•Je 
Gblstomers una or the .Rules of this Chapter. 

(e) "Other Party" means the oorFesponaing Bllyer when the Seller is late in J3erformanoe or has failea to perform ana 
the oorresponaing Seller when the Buyer is late in performance or has failea to perforFR. 

(e) "Day of Late Performance" means the tcwenty four hoblr perioa commencing twelve l=teblrs after a Bllyer or a Seller 
was to have J3erformea, proviaea however, with respect to the eeligations of Buyers ana Sellers to sblemit aoouments 
to the Exchange pblrsuant to tho Rblles in this oha13ter, ana with respect to the failuFe to transfer allowances within tho 
nominatea half cycle, "Day of Late PerforFRanoe" means that tv.•enty foblr hour perioa ooFRmenoing immeaiately after 
the time speoifiea in the Rules in this oha13ter for the suemission of a aooument. Each suesequent Day of Late 
Performance shall commence twenty four hours after the eeginning of tl=te prior Day of Late Performance. 'Nhen a 
Party is late in J3orformanoo, the aay v.'hen tho ast is performea shall eo a Day of Late Performance. 

(e) "Forse Majeure" FReans any oiroblmstanoe (inoluaing eut not limitea to a stril<e, lookoblt, national emergency, 
governmental astian, or act of Goa) which is eeyona the control of sbloh Bblyer or Seller, ana which prevents the 
Buyer or Seller from making or taking aelivery of proablot when ana as J3roviaea for in these Rblles. 

(B) RESPONSIBILITIES OF PARTIES TO TME DELIVERY 

(1) The parties to a aelivery sl=tall mal<e oommeroially reasonaele efforts to perform their respective aeli\•ory 
oeligations at all times until a Party has failea to perform. 

(2) A Party wl:liof:\ !:las failea to perform its oeligations may no lon§or perform suol=t oeligations; previa ea. l=towe•;er, 
tl:lat a Bblyor wl:lioh has fa ilea to mal<o a payment sl:lall mal<e such payment. 

C) EMISSIONS ALLO'IV/\NCE DELIVERY COMMITTEE 

(1) Forse Majeure, Late Performance ana Failblre to Perform sl:lall eo aeterminea ey a Panel of the Emissions 
Allowance Delivery Committee as set fortl:l eelow. TAo Chairman of the Emissions Allowance Delivery Committee 
shall appoint a Panel, whish shall consist of three (J) memeers of the Committee, to Feview a aelivery: 

(a) 'IIJI=ten the Chairman is aavisea ey the Presiaent OF any person aesignatea ey tl:le Presiaent that it appears that the 
J3orformanoe of a Party to the aeli·~ery is late; 
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(b) Upon the written req1:1est of beth the 81:1yer and the Seller; 

(s) VIJhen tho President or any person dosi§natod by tho President req~:~osts s1:1sh appointment; or 

(d) 'JIJ.hen either Party to the delivery notifies the e>mhan§e that sirs~:~mstanses mdst sonstitl:ltin§ Forse Majel:lre. 

(2) The Chairman shall not appoint to any Panel any person who has a direst or indirest interest in the delivery in 
q~:~estion. Any Panel so appointed shall retain jl:lrisdistion over the delivery in q~:~estion 1:1ntil the delivery has been 
sompleted or a Party has been fol:lnd to have failed to perform s1:1sh delivery. exshan§e Col:lnsel shall serve as 
advisor to the Panel. 

(d) The Panel shall meet 'A'ithin one bl:lsiness day of notifisation as provided in these Rl:llos. Unless §OOd sal:lso for 
delay exists, within one bl:lsiness day the Panel shall determine whether forse majol:lre exists, whether a Bl:lyer or 
Seller is late in perform in§ or has failed to perform its obli§ations as provided in tho Rl:llos, and advise tho 
Complianse Department of s1:1sh determination, and its findin§s in Sl:lpport thereof immediately. The Panel shall sa1:1se 
its determination to be somm~:~nisated to the parties to the delivery as expeditio~:~sly as possible. 

(4) Upon a findin§ of torso majol:lre, the Panel may take anyone or sombination of the followin§ astiens as it deems 
sl:litable order an extension of time not to exseed five days from the date of the sshodl:lled deli•,•ery; or, refer the 
deli·~ery to the Board of Direstors for emeF§ensy astian as provided in Artisle 7. 

(D) EXCHANGE ACTION 

( 1) Whenever a B~:~yer or a Seller is fol:lnd by the Panel to be late in the performanse of or to haYe failed to perform a 
doli\'91)', the exshan§o, represented by tho Complianso Department, shall issl:lo a Notiso of Assessment in 
assordanse •,vith Sl:lbsostions (2) of this Sostien, spesifyin§ tho findin§s of the Panoi·Nith respost to the late or failed 
delivery. 

(2) 'l'J.hon a Party has failed to perform, the Complianso Department shall issl:lo a Notiso of Assessment assassin§ 
penalties of ton persont (1 0%) of the sontrast Yall:lo, in addition to any penalties assessed pl:lrsl:lant to sl:lbpara§raph 
(2) hereof, to be paid to the EXGhan§e. 

(d)(a) A Party may appeal a Notiso of Assessment by filin§ a ~lotise of Appeal Vlith tho Hearin§ Re§istrar of the 
exshan§e and by serviA§ a sopy of the same on the exshan§e's Complianse Co~:~nsol, within two b~:~sinoss days of 
reseipt of the ~lotise of Assessment from the Complianse Department. The Party filin§ the appeal ("Appellant") shall 
file, within twenty (20) elays after filin§ the Notise of Appeal, a Memorandl:lm of Appeal settin§ forth tho fastl:lal anel 
le§al basis for the appeal. The Memoranell:lm of Appeal m1:1st be filed ;11ith tho Hearin§ Re§istrar anel a sopy of the 
same served 1:1pon the exshan§e's Complianse Co~:~nsel. 

(b) The Complianse Department may file with the Appellant anel Hearin§ Re§istrar an Ans·Nering Memoranell:lm to the 
Memorandl:lm of Appeal within ten (1 0) elays of reseipt of that memorand~:~m. 

(s) Faill:lre by the Party to file a Notise of Appeal or a Memoranell:lm of Appeal with the time sposifieel in sl:lbsestion 
(D)(4)(a) ef this R~:~lo shall sonstitl:lte a wai•1er, and the penalties set forth in the ~lotise of Assessment shall be paid 
within five days to the e>Eshan§e. Faill:lre to pay s1:1sh penalties iR assordanse with this R~:~lo shall s~:~bjost the party to 
the sanstions set forth in Bylaw 109. In the event a party fails to Appeal, or wai·~es tho opport~:~nity to appeal a Notise 
of Assessment the Assessment and findin§s of the DoliVOF)' Committee shall sonstitl:lte a final dissiplinal)' astian of 
tho EXShaA§O. 

(4) VVithin ten (10) elays after reseipt of the CompliaRse Department's reply, the Appellant shall be entitleel to examine 
all books, dos~:~ments and other tan§ible evielense in possessioR or 1:1nder the sontrel of the exshan§e that are to be 
relied en by the Complianse Department or are othePovise relevant to the matter. 

(5) In the event of an appeal ey a Party, the Chairman oftho exshan§o, or his desi§noe, shall appoint an AssessmeRt 
Appeal Panel to hear and deside the appeal. The PaRol shall be somposed of three members of the exshaR§O, at 
least one of whom shall be a memeer of the Board of Direstors. No member of the Panel may have a direst or indirest 
interest in the matter ~:~nder the appeal. eash Panel Member shall dissloso to the Chairman any s1:1sh interest whish 
might presll:ldO Sl:lSh Panel Member from renderin§ a fair ana impartial aetermination. The formal Rl:llos of Evidense 
shall not apply to Sl:lGh appeal, ana the PaRol shall be the solo jl:ld§o with respest to the evidense presented to it. 
Exshange Ol:ltside sol:lnsel shall ad·~ise tho Panel. 

(e) The prosed~:~res for tho hearing of the appeal before the Assessment Appeal Panel shall be as follows: 

(a) At a date to be sot by order of tho Panel, and prior to sl:lsh hoarin§, tho Appellant and tho Complianso Department 
shall furnish cash other with a list of witnesses expestod to be sailed at the hearin§, and a list of dosl:lmonts and 
sopies thereof OlEpested to be introdl:lsod at tho hearin§. · 

(b) At sl:lsh hearin§: The Appellant may appear personally and may be reprosoRtod by so~:~nsolor other representative 
of his shoise at the appeal. 

(s) The.Complianse Department shall be entitlod to offer o·~idenso relatin§ to tho deli•JCF)' anel shall be entitled to sail 
witnesses and introdl:lse dos~:~ments in Sl:lpport thereof. It shall be the bl:lrden of the Complianse Oepartment to 
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deFRenstrate, ey the 'Neight of the evidence, the appreJ3riateness ef the sanction set ferth in the Netiee ef 
ASSOSSFRCnt. 

(d) The Appellant shall ee entitled to reet,Jt the CeFRpliance OepartFRent's e·;idence and shall ee entitled te call 
witnesses and intredt,JGO dect,Jments in St,JpJ3ert thereof. 

(e) The CeFRplianee OepartFRent and the /\J3pellant shall ee entitled te cress exaFRine any •.vitness called ey the 
epJ3esing Party at the hearing. 

(f) The Notice ef Assessment, the Notice of Appeal, the MeFRerandt,JFR ef l'cppeal, any Answering MeFRerandt,JFR, the 
stenographic transcFipt ef the appeal, any dect,Jmentary evidence er ether FRaterial presented to and accepted ey the 
Panel shall censtitt,Jte the record of the hearing. The decision of tho Panel shall ee eased t,Jpon the record of the 
hearing. 

(g) The Panel shall ~:lave the power te impose a penalty against any 13ersen wl:le is within tl:le jt,Jrisdictien ef tl:le 
Excl:lange and wl:lese actions iFRpede tl:le progress ef a hearing. 

(A) Tl:le /\ssessFRent Appeal Panel sl:lall isst,Je a written decisi·on in 'l.'hich it FRay affirFR, redyce, or •,vaive the charges 
assessed against the Appellant and shall state the reasons thorofare. 

(i) The decision of the AssessFRent Appeal Panel sl:lall ee a final decision ef the Exchange and shall censtitt,JtC a final 
disciplinary astian efthe Exchange. The fine is payaele en the elfuctive aay efthe aeeisien eras speeifiea. The 
effective day shall ee fifteen (15) days after a copy ef the written decision has seen delivered te the appellant and to 
the CoFRmissien. 

(8) The 1\ssessFRent Appeal Panel shall consider, and FRal~e recoFRFRendatiens to the Beard concerning acceptance 
or rejection ef, any offer of settleFRent St,JBFRitted ey Appellant In the case of an offer ef settlement, acceptance ey the 
Beard shall constitt,Jte the final disciplinary action of the Exchange. 

(E) ARBITRl\TION PROCEDURE 

(1) Any claiFR fer daFRages arising eetween a Bt,Jyer and a Seller as a rest,Jit of a delivery pyrst,Jant to this contrast 
shall ee settled ey areitratien in accordance 'Nith these RYles. 

(2) Notice of Intent te /\reitrate FFlt,JSt ee St,JBFRitted te the Secretary of the Exchange within three Bt,JSiness days of the 
ecct,Jrrence t,Jpen which the claiFR is eased er the decision of the EFRissiens Allowance Oeli\'Ory Committee with 
respect te a late or failed perferFRance. FaiiYre to St,JBFRit a ~letice of Intent te Areitrate within the prescrieed period will 
ee deeFRed a waiver of a Party's rights to areitrate St,Jch a delivery dispt,Jte ynder the special or RegYiar Areitratien 
R1:Hes,. 

(3) The Areitratien v.<ill ee governed ey Chapter 5 of the RYles except that the ChaiFFRan ef the Exchange or his 
designee shall appoint an Areitration Panel ceFRposed ef three MeFReers ef the Exchange, at least one of whoFR shall 
ee a Memeer of the Board ef Directors. 

(A) DEFINITION. As used in this Rule 862.14, the following terms, as well as variations thereof, shall have the 
meaning described below. 

(1) "Late Performance" shall mean the failure of a Buyer or a Seller to complete a material act with 
respect to a deliverv obligation imposed by, and within the time period established in, the Rules. 
Late Performance shall be restricted to three business days. Late Performance beyond three 
business days by, a Seller or a Buyer will be deemed a Failure to Perform. 

(2) "Day of Late Performance" shall mean the twentv-four hour periGd commencing immediately after a 
Buyer, a Seller, or the Clearing House was to have performed. Each subsequent Day of Late 
Performance shall commence twenty-four hours after the beginning of the prior Day of Late 
Performance. When a Partv is late in performance, the day when the act was to have performed shall 
be a Day of Late Performance. 

(3) "Failure to Perform" shall mean the failure of a Buyer or a Seller to complete a material act with 
respect to a deliverv obligation prior to the expiration of the period allowed for the late performance 
of such act. 

(4) "Contract Value" shall mean the amount equal to the settlement price on the last day of trading in a 
futures contract times 10 (the number of allowances per contract) times the number of contracts to 
be delivered. 

(5) (a) "Partv" shall mean a Buyer or Seller and such Buyer and Seller are each responsible to the 
Exchange for their obligations under these Rules and further responsible to the Exchange for the 
obligations of their respective customers under the Rules of this Chapter. 

(b) "Other Party" shall mean the corresponding Buyer when the Seller is late in performance or has 
failed to perform and the corresponding Seller when the Buyer is late in performance or has failed to 
perform. 
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(6) "Force Majeure" shall mean any circumstance (including but not limited to a strike, lockout, national 
emergency, governmental action, or act of God) which is beyond the control of such Buyer or Seller, 
and which prevents the Buyer or Seller from making or taking deliverv of product when and as 
provided for in these Rules. 

(B) RESPONSIBILITIES OF PARTIES TO THE DELIVERY 

(1) The parties to a deliverv shall make commercially reasonable efforts to perform their respective 
delivery obligations at all times until a Party has failed to perform. 

(2) A Party which has failed to perform its obligations may no longer perform such obligations; 
provided. however, that a Buyer which has failed to make a payment shall make such payment. 

(C) EMISSIONS ALLOWANCE DELIVERY COMMITTEE 

(1) Force Majeure, Late Performance and Failure to Perform shall be determined by a Panel of the 
Emissions Allowance Delivery Committee as set forth below. The Chairman of the Emissions 
Allowance Delivery Committee shall appoint a Panel, which shall consist of three (3) members of the 
Committee, to review a delivery: 

(a) When the Chairman of the Emissions Allowance Delivery Committee is advised by the President 
of the Exchange or any person designated by the President of the Exchange that it appears that 
the performance of a Party to the delivery is late; 

(b) Upon the written request of both the Buyer and the Seller; 

(c) When the President of the Exchange or any person designated by the President of the Exchange 
requests such appointment; or 

(d) When either Party to the delivery notifies the' Exchange that circumstances exist constituting 
Force Majeure. 

(2) The Chairman of the Emissions Allowance Delivery Committee shall not appoint to any Panel any 
person who has a direct or indirect interest in the delivery in question. Any Panel so appointed shall 
retain jurisdiction over the delivery in question until the delivery has been completed or a Party has 
been found to have failed to perform such delivery. Exchange Counsel shall serve as advisor to the 
Panel. 

(3) The Panel shall meet within one business day of notification as provided in these Rules. Unless 
good cause for delay exists. within one business day the Panel shall determine whether force 
majeure exists. whether a Buyer or Seller is late in performing or has failed to perform its obligations 
as provided in the Rules, and advise the Market Regulation Department of such determination, and 
its findings in support thereof immediately. The Panel shall cause its determination to be 
communicated to the parties to the delivery as expeditiously as possible. 

(4) Upon a finding of force majeure, the Panel may take any one or combination of the following actions 
as it deems suitable order: an extension of time not to exceed ten days from the date of the 
scheduled delivery; or, refer the delivery to the Exchange. represented by the Market Regulation 
Department, for emergency action. 

(D) EXCHANGE ACTION 

(1) Whenever a Buyer or a Seller is found by the Panel to be late in the performance of a delivery 
obligation, the Exchange, represented by the Market Regulation Department, shall issue a Notice of 
Assessment, assessing a penaltv of 10% of contract value for each applicable day of Late 
Performance. 

(2) Whenever a Buyer or Seller is found by the Panel or otherwise deemed to have a "Failure to 
Perform" the Exchange, represented by the Market Regulation Department shall issue a Notice of 
Assessment assessing penalties of twentv percent (20%) of the contract value, in addition to any 
penalties assessed pursuant to subparagraph (1) above, to be paid to the Exchange. 

(3) (a) A Party may appeal a Notice of Assessment by filing a Notice of Appeal with the Hearing 
Registrar of the Exchange and by serving a copy of the same on the Exchange's Market Regulation 
Department, within two business days of receipt of the Notice of Assessment from the Market 
Regulation Department. The Party filing the appeal ("Appellant") shall file, within twentv (20) days 
after filing the Notice of Appeal, a Memorandum of Appeal setting forth the factual and legal basis 
for the appeal. The Memorandum of Appeal must be filed with the Hearing Registrar and a copy of 
the same served upon the Exchange's Compliance Counsel. 

(b) The Market Regulation Department may file with the Appellant and Hearing Registrar an 
Answering Memorandum to the Memorandum of Appeal within ten (10) days of receipt of that 
memorandum. 
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(c) Failure by the Party to file a Notice of Appeal or a Memorandum of Appeal with the time specified 
in subsection (D)(3)(a) of this Rule shall constitute a waiver. and the penalties set forth in the Notice 
of Assessment shall be paid within five days to the Exchange. Failure to pay such penalties in 
accordance with this Rule shall subject the party to the sanctions set forth in Chapter 4. In the event 
a party fails to Appeal, or waives the opportunity to appeal a Notice of Assessment. the Assessment 
and findings of the Emissions Allowance Delivery Committee shall constitute a final disciplinary 
action of the Exchange. 

(4) Within ten (10) days after receipt of Market Regulation Department's reply. the Appellant shall be 
entitled to examine all books, documents and other tangible evidence in possession or under the 
control of the Exchange that are to be relied on by Market Regulation Department or are otherwise 
relevant to the matter. 

(5) In the event of an appeal by a Party, the President, or his designee, shall appoint an Assessment 
Appeal Panel to hear and decide the appeal. No member of the Panel may have a direct or indirect 
interest in the matter under the appeal. Each Panel Member shall disclose to the President, or his 
designee, any such interest which might preclude such Panel Member from rendering a fair and 
impartial determination. The formal Rules of Evidence shall not apply to such appeal, and the Panel 
shall be the sole judge with respect to the evidence presented to it. Exchange outside counsel shall 
advise the Panel. 

(6) The procedures for the hearing of the appeal before the Assessment Appeal Panel shall be as 
follows: 

(a) At a date to be set by order of the Panel, and prior to such hearing, the Appellant and the Market 
Regulation Department shall furnish each other with a list of witnesses expected to be called at 
the hearing, and a list of documents and copies thereof expected to be introduced at the 
hearing. 

(b) At such hearing: The Appellant may appear personally and may be represented by counselor 
other representative of his choice at the appeal. 

(c) The Market Regulation Department shall be entitled to offer evidence relating to the delivery and 
shall be entitled to call witnesses and introduce documents in support thereof. It shall be the 
burden of the Market Regulation Department to demonstrate, by the weight of the evidence, the 
appropriateness of the sanction set forth in the Notice of Assessment. 

(d) The Appellant shall be entitled to rebut the Market Regulation Department's evidence and shall 
be entitled to call witnesses and introduce documents in support thereof. 

(e) The Market Regulation Department and the Appellant shall be entitled to cross-examine any 
witness called by the opposing Party at the hearing. 

(f) The Notice of Assessment, the Notice of Appeal, the Memorandum of Appeal, any Answering 
Memorandum, the stenographic transcript of the appeal, any documentary evidence or other 
material presented to and accepted by the Panel shall constitute the record of the hearing. The 
decision of the Panel shall be based upon the record of the hearing. 

(g) The Panel shall have the power to impose a penalty against any person who is within the 
jurisdiction of the Exchange and whose actions impede the progress of a hearing. 

(h) The Assessment Appeal Panel shall issue a written decision in which it may affirm. reduce, or 
waive the charges assessed against the Appellant and shall state the reasons therefore. 

(i) The decision of the Assessment Appeal Panel shall be a final decision of the Exchange and shall 
constitute a final disciplinary action of the Exchange. The fine is payable on the effective day of 
the decision or as specified. The effective day shall be fifteen (15) days after a copy of the 
written decision has been delivered to the appellant and to the Commission. 

(8) The Assessment Appeal Panel shall consider. and make recommendations to the President, or his 
designee concerning acceptance or rejection of, any offer of settlement submitted by Appellant. In 
the case of an offer of settlement. acceptance by the President shall constitute the final disciplinary 
action of the Exchange. 

CEl ARBITRATION PROCEDURE 

(1) Any claim for damages arising between a Buyer and a Seller as a result of a delivery pursuant to this 
contract shall be settled by arbitration in accordance with these Rules. 

(2) Notice of Intent to Arbitrate must be submitted to the Secretary of the Exchange within three 
business days of the occurrence upon which the claim is based or the decision of the Emissions 
Allowance Delivery Committee with respect to a late or failed performance. Failure to submit a 
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Notice of Intent to Arbitrate within the prescribed period will be deemed a waiver of a Party's rights 
to arbitrate such a delivery dispute under the special or Regular Arbitration Rules. 

(3) The Arbitration will be governed bv Chapter 6A of the Rules except that the President or his 
designee shall appoint an Arbitration Panel. 
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Seasonal NOx Emissions Allowance Vintage 2012 Futures CeRtFaGt 

863.01 Scope 

The provisions of these rules shall apply to all Seasonal NGX--NQx emissions allowances vintage 2012 (or earlier 
vintages) bought or sold for future delivery on the Exchange with the Delivery at the U.S Environmental Protection 
Agency's (EPA) NOx Allowance Management System (NAMS). 

863.01A Definitions 

A. EPA means the U.S. Environmental Protection Agency or any successor agency with similar jurisdiction. 

B. Seasonal NGX-t!Qx Allowance refers to a tradable permit to emit ene ten ef NGX-NQx from May 1 to September 
30 in a given or subsequent calendar year under the Clean Air Interstate Rule (CAIR) Seasonal ~~ 
Budget Trading Program as specified further by EPA. 

C. N.QX..~ Allowance Management System (NAMS) means the system established by the EPA for recording the 
transfer of Allowances among various entities under the Clean Air Act as set. 

D. Vintage Year means the first calendar year for which the allowance may be utilized for compliance. 

E. The terms "Seller" and "Buyer" shall mean the short Clearing Member and the long Clearing Member, 
respectively. 

F. The terms "Seller's Customer" and "Buyer's Customer" shall mean the seller and buyer of the physical product or 
swap transaction. · -

G. The term "Settlement Price" shall mean the final settlement price used as the price for delivery of the product, 
which shall be the settlement price for the last trading day of the expiring delivery month. The settlement price for 
the last day of the trading shall be determined in accordance with the proced1,1res set forth in Exchange~ 
Rule 81344G,.:\4. 

863.03 Contract Unit 

The contract unit shall be ten (10) allowancesteA& of Seasonal NGX-NQx emissions allowances vintage 2012 (or 
earlier vintages) for delivery made by transfer through NAMS. 

863.05 Delivery Months 

Trading shall be conducted in contracts providing for delivery in such periods as shall be determined by the 
Exchange BeaFd ef OireGters. 

863.06 Minimum Price Fluctuations 

Prices shall be quoted in dollars per allowancetoo. The minimum price fluctuation shall be $25.00 per allowancetoo 
($250.00 per contract). There shall be no maximum price fluctuation. 

863.08 Product Placement 

For purposes of Rule 9A.19, the Seller and Buyer shall fulfill its contractual obligation on a maturing contract only if, 
by 12:00 noon on the day preceding the last trading day in the applicable delivery month, such Seller and Buyer have 
received NAMS account certification from his customer, in the form prescribed by the Exchange stating that the 
Customer has an account with NAMS,~ 

The receipt of such certification shall not relieve the Seller or Buyer, or their respective Customers of any obligations 
under any Rule other than Rule 9A.19. 

863.12 Exchange of Futures for, or iR CaRRestiafl with Pradust Physical CEFPl and Exchange of Futures for 
Swaps CEFS) 

A. An exchange of futures for, or in connection with, tAe-product (EFP) or exchange of futures for. or in 
connection with, swap CEFS) transactions consist of two discrete, but related, transactions; a cash transaction 
and a futures transaction. At the time such transaction is effected, the Buyer's Customer and the Seller' 
Customer of the futures must be the Seller's Customer and the Buyer's Customer of a quantity of the physical 
product or swaps agreement covered by this Section (or any derivative, by-product or related product.) The 
quantity of physical product must be approximately equivalent to the quantity covered by the futures contracts. 
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B. Except as provided below, an EFP or EFS transaction must take place during the hours of futures trading for 
the Seasonal NOx Emissions Allowance futures contract. An EFP or EFS is permitted in the expiring futures 
contract until two hours after trading terminates on the last day of trading of the expiring futures contract. An EFP 
or EFS which establishes a futures position for both the buyer and the seller shall not be permitted during the 
two hour period following the termination of trading of expired futures contract. 

C. Any EFP or EFS transaction Exshange of fi:Jti:Jres fer, or in Cennestion with, Pred1:1st (EfP) shall be governed 
by the provisions of Rule 6.21 and 6.21A, respectivelY. 

D. Each Buyer's Customer and Seller's Customer must satisfy the Exchange, at its request, that the transaction is a 
legitimate EFP or EFS transaction. All documentary evidence relating to EFP or EFS, including, without 
limitation, evidence as to change of ownership of the physical commodity or swap commitment, shall be 
obtained by the Clearing Members from their customers or and made available by the Clearing Members for 
examination by the Exchange upon request. 

E. A report of each EFP or EFS transaction shall be entered on the day that the transaction thereto was 
made. or if such agreement was made after the close of trading. then on the next business day. EFP or 
EFS transactions shall be cleared through the Exchange in accordance with normal procedures. shall be 
clearly identified as EFP or EFS transactions. and shall be recorded as such by the Exchange and by the 
Clearing Members involved. 

863.14 Force Majeure, Late Performance and Failure to Perform 

(A) DEfiNITION. As 1:1sed in this R1:1le 863.14 the fallowing terms, as well as variatiens thereat, shall have the 
meaning dessrieed eelow. 

(1) "Late Perfermanse" means the fail1:1re of a B1:1yer or a Seller to semplete a material ast with respest to a delivery 
oeligatien imposed ey, and 'Nithin the time peried estaelished in, the R1:1les. 

(2) "fail~:~re to Perferm" means the fail1:1re of a B1:1yer or a Seller to semplete a material ast .'Nith respest to a delivery 
oeligation prior to the expiration of the period allowed fer the late perform ansa of s1:1sh ast. 

(3) "Contrast Val1:1e" means the amo1:1nt OE!I:Ial to the settlement prise en the last day of trading in a fut1:1res sentrast 
times 10 (the n1:1meer of tons per sontrast) times the n1:1meer of sontrasts to eo delivered. 

(4)(a) "Party" means a B1:1yer or Seller and s1:1sh B1:1yer and Seller are sash resporisiele to the Exshange fer their 
oeligatiens 1:1nder these R1:1les and further respensiele to the Exshange fer the oeligatiens of their respestive 
s1:1stemers !:lAder the R1:1les of this Chapter. 

(e) "Other Party" means the serresponding B1:1yer when the Seller is late in perfeFFAanse er has failed to perform and 
the sorrespending Seller when the B1:1yer is late in perfermanse or has failed to perferm. 

(5) "Day of Late Perfermanse" means the 1:\venty fe1:1r ha1:1r peri eEl sommensing twelve ho1:1rs after a B1:1yer er a Seller 
was to ha·;e perfeFFAeEl, provides however, with respest to the oeligations of B~:~yers and Sellers to s1:1emit dos1:1ments 
to the Exshange p~:~rs1:1ant to the R1:1les in this shapter, and with respest to the fail1:1re te transfer alle•A•anses within the 
nominateEI half sysle, "Day of Late Perfermanse" means that 1?.•1enty fe1:1r ho1:1r perioEI sommensing immeEiiately after 
the time spesified in the R1:1les in this shapter fer the s1:1emission of a Eles1:1ment. Eash SI:Jeseql:lent Day of Late 
Performanse shall sommense 1:\o,•enty fe1:1r ho1:1rs after the eeginning of the prier Day of Late Perfermanse. VV:hen a 
Party is late in perfermanse, the Elay when the ast is perferrneEI shall eo a Day of Late PerfeFFAanse. 

(6) "forse Maje1:1re" means any sirs1:1mstanse (insl1:1ding e1:1t not limiteEI to a strike, losl<oi:Jt, national emergensy, 
governmental astian, or ast of GoEI) whish is eeyonEI the sontrol of s1:1sh B1:1yer or Sellar, anEI whish prevents the 
B1:1yer er Seller from mal<ing er taking delivery of preEI1:1st when anEI as provideEI fer in these R1:1les. 

(B) RESPONSIBILITIES Of PARTIES TO Tl=tE DELIVERY 

(1) The parties to a deli'lery shall make sommersially reasonaele efferts to perferm their respestive delivery 
eeligations at all times 1:1ntil a Party has failed to perferm. 

(2) A Party whish has faileEI to perfeFFA its oeligations may no longer perferm s1:1sh oeligations; provideEI, howt~ver, 
that a B~:~yer whish has failed to make a payment shall make s1:1sh payment. 

C) EMISSIONS ALLOWANCE DELIVERY COMMITIEE 

(1) forse MajOI:JFO, Late PerfeFFAanse and faiii:Jre to PerfeFFA shall eo determineEI ey a Panel of the Emissiens 
Allowanse Delivery Committee as set ferth eo low. The Chairman of tho Emissions Allowanse Delivery Committee 
shall appoint a Panel, 'Nhish shall sonsist of three (3) memeers of the Committee, te review a deli•;er=y: 

(a) 'Aitlen the ChaiFFAaA is advised ey the President or any person desigAated ey the President that it appears that the 
pertermanse of a Party te the Elelivery is late; 
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(b) U13en the '•'•'Fitton reEluest of betA the Buyer and the Seller; 

(c) VVhen the President or any 13erson designated sy the President reEluests sush a13pointrnent; or 

(d) VVflen eitl:ler Party to tl:le deli'>'OF)' notifies tl:le eJ<cl:lange tl:lat sirsurnstanses mdst senstituting Forse Majeure. 

(2) Tl:le Chairrnan sl:lall not a13130int to any Panel any 130rson who has a direst or indirest inteFOst in the delivery in 
Eli:JOstien. Any Panel so a13130inted shall retain jurisdistien over the delivery in E!UOstion 1:1ntil the delivery has been 
corn13leted or a Party has seen found to have failed to 130rforrn susl:l delivery. exchange Counsel shall servtl as 
advisor to the Panel. 

(e) The Panel shall rneet '.VitA in one business day of notifisation as 13FOvided in tl=lese Rules. Unless good sause for 
delay exists, within one b1:1sinoss day tl:lo Panel shall determine ·.vhether forse rnajoure exists, whether a Buyer or 
Soller is late in 130rforrning or has failed to 130rforrn its obligations as 13re•,<idod in tho RYles, and advise tho 
Corn131ianso De13artrnont of such determination, and its findings in SU13130rt tl:leroof irnrnediatoly. TAo Panel shall sauso 
its determination to be sornrnunisatod to tho 13artios to the deli\<ery as ox13editiously as 130S.sisle. 

(4) Upon a finding of ferae rnajeure, tho Panel rnay tal<e anyone or sornbination of the following astions as it doorns 
suitable order an el<tension of tirne not to exceed five days frorn tho date of the ssheduled delivery; or, refer the 
delivery to tl:lo Board of Direstors for ernergency action as pre•;ided in Article 7. 

(D) eXC~ANGe ACTION 

(1) 1Nhenever a Buyer or a Seller is found by the Panel to so late in the performance of or to have failed to (3crforrn a 
deli•<'ery, tl:le E:xshange, rowesonted by the Corn13lianse De13artrnent, sl:lall issue a Notise of Assessrnent in 
accordance •,vith subsestions (2) of this Sestion, specifying the findings of the Panel with respest to the late or failed 
deliVel)'. 

(2) 1JIA=Ien a Party has failed to 13erforrn, the Corn131iance De13artrnent sl:lall issue a Notise of Assossrnent assessing 
penalties of ten 13ersent (1 0%) of tho contrast value, in addition to any penalties assessed (3Ursuant to s1:1bparagraph 
(2) hereof, to be 13aid to the exshange. 

(e)(a) A Party rnay ap13eal a Notise of Assossrnent by filing a Notise of Appeal with the ~oaring Registrar of the 
Exshange and by serving a copy of tho sarno on tho Exchange's Cornplianso Ce1:1nsol, witl:lin two business days of 
resoipt of the Netise of Assessrnent frern the Cern13lianse De13artrnent. The Party filing tl:le a13poal ("Ap13ellant") shall 
file, within twenty (20) days after filing the Netise of A13130al, a Mernerandurn of A13130al setting forth the fastual and 
legal basis for the a13peal. The Mornorandurn of /\!')peal rn1:1st be filed with the ~oaring Registrar and a so13y of the 
sarne served upon the Exshange's Cornplianse Counsel. 

(b) Tho Cornplianoe Do13artrnont rnay file with the Ap!')ellant and ~oaring Registrar an Answering Mernorandurn to the 
Mernorandurn of /\ppeal witl:lin ton (1 0) days of receipt of that rnernorandurn. 

(G) Failure by the Party to file a ~lotise of Appeal or a Mernorandurn of /\!')peal with the tirno specified in s1:1bsostion 
(D)(34 )(a) of this Rule shall sonstiMo a waiver, and the penalties set forth in the Notise of Assessrnent shall be paid 
within five days to the Exshange. Failure to pay such 130nalties in assordanse with this Rule shall s1:1bjest tho 13arty to 
the sanstions sot forth in Bylaw 1 Oe. In the event a 13arty fails to Ap13eal, or wai·,<es the opportunity to appeal a Notiso 
of Assossrnent the Assessrnent and findings of the Delivery Cornrnitteo shall constitute a final dissi!')linal)' astian of 
tho El<shange. 

(4) IJI.Gthin ten (10) days after receipt of the Cornplianco De!')artrnent's re13ly, the AJ')(30IIant shall be entitled to oxarnino 
all bool<s, dosurnents and other tangible evidenoe in possession or under tho sontrol of tl:le Excl:lange tl:lat are to be 
relied on sy tl:le Cornplianoe De13artrnent or are otherwise relevant to tho rnatter. 

(5) In the event of an ap13eal by a Party, tho Chairrnan of tho Exchange, or his designee, shall ap!')oint an Assessrnont 
A13peal Panel to hoar and dooide the appeal. Tl:le Panel shall bo sorn(3osod of tl:lree rnornbers of tl:le Exshange, at 
least one of wl:lorn shall be a rnernber of the Board of Direstors. ~Ia rnernber of tAo Panel rnay have a direst or indirest 
interest in tl:le rnatter under the appeal. Eaoh Panel Mernber shall disslose to tho Chairrnan any suoh interest whish 
rnight preclude s1:1oh Panel Mernbor frorn rendering a fair and irnpartial determination. The forrnal Rules of Evidence 
shall not apply to suoh appeal, and tAo Panel shall be the sole judge witl:l respest to tho ovidenso presented to it. 
Excl:lange outside sa1:1nsel shall advise tho Panel. 

(e) The procedures for tho hearing of the appeal before the Assessrnent Ap13eal Panel shall be as folla•Ns: 

(a) ,1\1: a date to be sot by order of the Panel, and prior to sush hearing, tl:lo A13pollant and the Cornplianso Departrnont 
shall furnish eaoh otl:ler with a list of witnesses OXf30Gted to be sailed at tho hearing, and a list of doo1:1rnonts and 
oopies tl:lereof expeotod to be introduced at tAo hearing. 

(b) At such l:learing: Tho Appellant rnay appear personally and rnay be represented by counselor other representative 
of his oheise at tho appeal. 

(s) The Cornplianoo Departrnent shall be entitled to offer evidence relating to the delivery and shall so entitled to sail 
witnesses and introduce doournents in sup13ort thereof. It shall be tho burden of the Cornplianse Departrnent to 
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demonstrate, ey the wei9ht of the ovidenoe, the appFOpriateness of the sanction set forth in the ~loti so of 
Assessment. 

(d) The Appellant sl')all eo entitled to reei:Jt tho Complianoo Department's ovidonoo and shall eo entitled to sail 
witnesses and intFOdl:loe doo~:~ments in s~:~pport thereof. 

(e) The Complianoe·Department and the Appellant shall eo entitled to cross examine any witness sailed ey the 
opposing Party at the hearing. 

(f) The Notice of Assessment, the Notice of Appeal, the Memomndl:lm of A13peal, any Ans•Nerin!J MemoFand~:~m, the 
stene!JFaphio transcript of the appeal, any doo~:~mentary o•1idenoe or·other material wesented to and aooepted ey the 
Panel shall oonstiti:Jte the reooFd of the hearin!J. Tho decision of the Panel shall eo eased 1:1pon tho reooFd of the 
hearing. 

(9) The Panel shall ha•1e the power to impose a penalty a9ainst any peFSon who is within the ji:Jrisdiotion of the 
Exchange and whose actions impede the pro!Jross of a hearin!J. 

(h) The Assessment J\p13eal Panel shall iss1:1e a •,•:ritten decision in whish it may affirm, rod~:~oe, or waive tho ohar§es 
assessed a9ainst the Appellant and shall state the reasons therofoFO. 

(i) The decision of the Assessment A13peal Panel shall eo a final decision of the Exohan!Je and shall oonstiMe a final 
disciplinary astian of the Exohan§e. The fine is payaele on the effeoti\'O Elay of the Eleoisien or as speoifiea. The 
effective day shall eo fifteen (15) days after a copy of the written decision has seen delivered to the appellant and to 
the Commission. 

(8) The Assessment Appeal Panel shall consider, and mal<e recommendations to the Board oonoernin!J aooeptanoo 
or rejection of, any offer of settlement s~:~emittea ey Appellant. In tho case of an offer of settlement, aooeptanoe ey the 
BoaFd shall oonstiMe the final disciplinary astian of tho Exohan!Je. 

(E) ARBITRATION PROCEDURE 

(1) Any claim for Elama§os arisin9 eotlneen a B~:~yer ana a Seller as a res~:~ It of a delivery pl:lFSI:lant to this contrast 
shall eo settled ey areitration in aoooraanoo with these R~:~les. 

(2) Notice of Intent to AreitFate m~:~st eo s~:~emitted to the Secretary of tho Exohan!Je within three ei:Jsiness aays of tho 
ooo~:~rronoo ~:~pen whish the claim is eased or the Eleoision of tho Emissions AIIO>Naneo Deli•1ery Committee with 
respect to a late or tailed performance. P:aill:lro to s~:~emit a ~lotioe of Intent to Areitrate within the prosorieea perioa 'Nill 
eo EleemeEI a 'Naiver of a Party's ri§hts to areitrato SI:JGh a Eleli•IOI)' displ:ltO I:JnEier tho special OF RO!JI:llar 1\reitration 
Rtlles,. 

(3) Tho AroitFation will eo !JO'Iernea ey Chapter 5 of tho Rl:llos except that the Chairman of tho Exohan!Jo or his 
Elesi§nee shall ap13oint an Areitration Panel composed of throe MomeeFS of the Exohan!Je, at least one of whom shall 
eo a Momeer of the BoaFd of Directors. 

(A) DEFINITION. As used in this Rule 863.14, the following terms, as well as variations thereof, shall have the 
meaning described below. 

(1) "Late Performance" shall mean the failure of a Buyer or a Seller to complete a material act with 
respect to a delivery obligation imposed by, and within the time period established in, the Rules. 
Late Performance shall be restricted to three business days. Late Performance beyond three 
business days by, a Seller or a Buyer will be deemed a Failure to Perform. 

(2) "Day of Late Performance" shall mean the twenty-four hour period commencing immediately after a 
Buyer, a Seller, or the Clearing House was to have performed. Each subsequent Day of Late 
Performance shall commence twentv-four hours after the beginning of the prior Day of Late 
Performance. When a Partv is late in performance. the day when the act was to have performed shall 
be a Day of Late Performance. 

(3) "Failure to Perform" shall mean the failure of a Buyer or a Seller to complete a material act with 
respect to a delivery obligation prior to the expiration of the period allowed for the late performance 
of such act. 

(4) "Contract Value" shall mean the amount equal to the settlement price on the last day of trading in a 
futures contract times 10 (the number of allowances per contract) times the number of contracts to 
be delivered. 

(5) (a) "Party" shall mean a Buyer or Seller and such Buyer and Seller are each responsible to the 
Exchange for their obligations under these Rules and further responsible to the Exchange for the 
obligations of their respective customers under the Rules of this Chapter. 

(b) "Other Party" shall mean the corresponding Buyer when the Seller is late in performance or has 
failed to perform and the corresponding Seller when the Buyer is late in performance or has failed to 
perform. 
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(6) "Force Majeure" shall mean any circumstance (including but not limited to a strike, lockout, national 
emergency, governmental action, or act of God) which is beyond the control of such Buyer or Seller, 
and which prevents the Buyer or Seller from making or taking delivery of product when and as 
provided for in these Rules. 

(B) RESPONSIBILITIES OF PARTIES TO THE DELIVERY 

(1) The parties to a delivery shall make commercially reasonable efforts to perform their respective 
delivery obligations at all times until a Party has failed to perform. 

(2) A Party which has failed to perform· its obligations may no longer perform such obligations; 
provided, however, that a Buyer which has failed to make a payment shall make such payment. 

(C) EMISSIONS ALLOWANCE DELIVERY COMMITTEE 

(1) Force Majeure. Late Performance and Failure to Perform shall be determined by a Panel of the 
Emissions Allowance Delivery Committee as set forth below. The Chairman of the Emissions 
Allowance Delivery Committee shall appoint a Panel, which shall consist of three (3) members of the 
Committee, to review a delivery: 

(a) When the Chairman of the Emissions Allowance Delivery Committee is advised by the President 
of the Exchange or any person designated by the President of the Exchange that it appears that 
the performance of a Party to the delivery is late; 

(b) Upon the written request of both the Buyer and the Seller; 

(C)· When the President of the Exchange or any person designated by the President of the Exchange 
requests such appointment; or 

(d) When either Party to the delivery notifies the Exchange that circumstances exist constituting 
Force Majeure. 

(2) The Chairman of the Emissions Allowance Delivery Committee shall not appoint to any Panel any 
person who has a direct or indirect interest in the delivery in question. Any Panel so appointed shall 
retain jurisdiction over the delivery in question until the delivery has been completed or a Party has 
been found to have failed to perform such delivery. Exchange Counsel shall serve as advisor to the 
~ 

(3) The Panel shall meet within one business day of notification as provided in these Rules. Unless 
good cause for delay exists, within one business day the Panel shall determine whether force 
majeure exists. whether a Buyer or Seller is late in performing or has failed to perform its obligations 
as provided in the Rules. and advise the Market Regulation Department of such determination, and 
its findings in support thereof immediately. The Panel shall cause its determination to be 
communicated to the parties to the delivery as expeditiously as possible. 

(4) Upon a finding of force majeure, the Panel may take any one or combination of the following actions 
as it deems suitable order: an extension of time not to exceed ten days from the date of the 
scheduled delivery; or. refer the delivery to the Exchange. represented by the Market Regulation 
Department, for emergency action. 

CD) EXCHANGE ACTION 

(1) Whenever a Buyer or a Seller is found by the Panel to be late in the performance of a delivery 
obligation, the Exchange, represented by the Market Regulation Department, shall issue a Notice of 
Assessment, assessing a penalty of 10% of contract value for each applicable day of Late 
Performance. 

(2) Whenever a Buyer or Seller is found by the Panel or otherwise deemed to have a "Failure to 
Perform" the Exchange, represented by the Market Regulation Department shall issue a Notice of 
Assessment assessing penalties of twenty percent (20%) of the contract value, in addition to any 
penalties assessed pursuant to subparagraph (1) above, to be paid to the Exchange. 

(3) (a) A Party may appeal a Notice of Assessment by filing a Notice of Appeal with the Hearing 
Registrar of the Exchange and by serving a copy of the same on the Exchange's Market Regulation 
Department. within two business days of receipt of the Notice of Assessment from the Market 
Regulation Department. The Party filing the appeal ("Appellant") shall file. within twenty (20) days 
after filing the Notice of Appeal, a Memorandum of Appeal setting forth the factual and legal basis 
for the appeal. The Memorandum of Appeal must be filed with the Hearing Registrar and a copy of 
the same served upon the Exchange's Compliance Counsel. 

(b) The Market Regulation Department may file with the Appellant and Hearing Registrar an 
Answering Memorandum to the Memorandum of Appeal within ten (10) days of receipt of that 
memorandum. 
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(c) Failure by the Party to file a Notice of Appeal or a Memorandum of Appeal with the time specified 
in subsection (D)(3)(a) of this Rule shall constitute a waiver, and the penalties set forth in the Notice 
of Assessment shall be paid within five days to the Exchange. Failure to pay such penalties in 
accordance with this Rule shall subject the party to the sanctions set forth in Chapter 4. In the event 
a party fails to Appeal. or waives the opportunity to appeal a Notice of Assessment. the Assessment 
and findings of the Emissions Allowance Delivery Committee shall constitute a final disciplinary 
action of the Exchange. 

(4) Within ten (10) days after receipt of Market Regulation Department's reply, the Appellant shall be 
entitled to examine all books, documents and other tangible evidence in possession or under the 
control of the Exchange that are to be relied on by Market Regulation Department or are otherwise 
relevant to the matter. 

(5) In the event of an appeal bv a Party, the President, or his designee. shall appoint an Assessment 
Appeal Panel to hear and decide the appeal. No member of the Panel may have a direct or indirect 
interest in the matter under the appeal. Each Panel Member shall disclose to the President, or his 
designee. any such interest which might preclude such Panel· Member from rendering a fair and 
impartial determination. The formal Rules of Evidence shall not apply to such appeal, and the Panel 
shall be the sole judge with respect to the evidence presented to it. Exchange outside counsel shall 
advise the Panel. 

(6) The procedures for the hearing of the appeal before the Assessment Appeal Panel shall be as 
follows: 

{a) At a date to be set by order of the Panel. and prior to such hearing. the Appellant and the Market 
Regulation Department shall furnish each other with a list of witnesses expected to be called at 
the hearing. and a list of documents and copies thereof expected to be introduced at the 
hearing. 

{b) At such hearing: The Appellant may appear personally and may be represented by counselor 
other representative of his choice at the appeal. 

{c). The Market Regulation Department shall be entitled to offer evidence relating to the delivery and 
.. shall be entitled to call witnesses and introduce documents in support thereof. It shall be the 

burden of the Market Regulation Department to demonstrate, by the weight of the evidence, the 
appropriateness of the sanction set forth in the Notice of Assessment. 

(d) The Appellant shall be entitled to rebut the Market Regulation Department's evidence and shall 
be entitled to call witnesses and introduce documents in support thereof. 

{e) The Market Regulation Department and the Appellant shall be entitled to cross-examine any 
witness called by the opposing Party at the hearing. 

(f) The Notice of Assessment. the Notice of Appeal. the Memorandum of Appeal, any Answering 
Memorandum, the stenographic transcript of the appeal, any documentary evidence or other 
material presented to and accepted by the Panel shall constitute the record of the hearing. The 
decision of the Panel shall be based upon the record of the hearing. 

{g) The Panel shall have the power to impose a penalty against any person who is within the 
jurisdiction of the Exchange and whose actions impede the progress of a hearing. 

(h) The Assessment Appeal Panel shall issue a written decision in which it may affirm. reduce, or 
waive the charges assessed against the Appellant and shall state the reasons therefore. 

{i) The decision of the Assessment Appeal Panel shall be a final decision of the Exchange and shall 
constitute a final disciplinary action of the Exchange. The fine is payable on the effective day of 
the decision or as specified. The effective day shall be fifteen {15) days after a copy of the 
written decision has been delivered to the appellant and to the Commission. 

(8) The Assessment Appeal Panel shall consider. and make recommendations to the President, or his 
designee concerning acceptance or rejection of. any offer of settlement submitted by Appellant. In 
the case of an offer of settlement, acceptance by the President shall constitute the final disciplinary 
action of the Exchange. 

(E) ARBITRATION PROCEDURE 

(1) Any claim for damages arising between a Buyer and a Seller as a result of a delivery pursuant to this 
contract shall be settled by arbitration in accordance with these Rules. 

(2) Notice of Intent to Arbitrate must be submitted to the Secretary of the Exchange within three 
business days of the occurrence upon which the claim is based or the decision of the Emissions 
Allowance Delivery Committee with respect to a late or failed performance. Failure to submit a 
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Notice of Intent to Arbitrate within the prescribed period will be deemed a waiver of a Party's rights 
to arbitrate such a delivery dispute under the special or Regular Arbitration Rules. 

(3) The Arbitration will be governed by Chapter SA of the Rules except that the President or his 
designee shall appoint an Arbitration Panel. 
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Annual NOx Emissions Allowance Vintage 2009 Futures Contrast 

864.01 Scope 

The provisions of these rules shall apply to all Annual NGX-NQx emissions allowances vintage 2009 (or earlier 
vintages) bought or sold for future delivery on the Exchange with the Delivery at the U.S Environmental Protection 
Agency's (EPA) NQx Allowance Management System (NAMS). 

864.01A Definitions 

A. EPA means the U.S. Environmental Protection Agency or any successor agency with similar jurisdiction. 
B. Annual NGX-NOx Allowance refers to a tradable permit to emit one ton of NGX-NQx from January 1 to December 

31 in a given or subsequent calendar year under the Clean Air Interstate Rule (CAIR) Annual NOX Budget 
Trading Program as specified further by EPA. 

C. NGX-NOx Allowance Management System (NAMS) means the system established by the EPA for recording the 
transfer of Allowances among various entities under the Clean Air Act as set. 

D. Vintage Year means the first calendar year for which the allowance may be utilized for compliance. 
E. The terms "Seller'' and "Buyer" shall mean the short Clearing Member and the long Clearing Member, 

respectively. 
F. The terms "Seller's Customer" and "Buyer's Customer" shall mean the seller and buyer of the physical product or 

swap transaction. 
G. The term "Settlement Price" shall mean the final settlement price used as the price for delivery of the product, 

which shall be the settlement price for the last trading day of the expiring delivery month. The settlement price for 
the last day of the trading shall be determined in accordance with the procedures set forth in Exchange N¥MeX 
Rule81~. 

864.03 Contract Unit 

The contract unit shall be ten (10) allowancestofls of Annual NOX emissions allowances vintage 2009 (or earlier 
vintages) for delivery made by transfer through NAMS. 

864.05 Delivery Months 

Trading shall be conducted in contracts providing for delivery in such periods as shall be determined by the 
Exchange BoaFd of Direotors. 

864.06 Minimum Price Fluctuations 

Prices shall be quoted in dollars per allowancetoo. The minimum price fluctuation shall be $25.00 per allowancetoo 
($250.00 per contract). There shall be no maximum price fluctuation. 

864.08 Product Placement 

For purposes of Rule 9A.19, the Seller and Buyer shall fulfill its contractual obligation on a maturing contract only if, 
by 12:00 noon on the day preceding the last trading day in the applicable delivery month, such Seller and Buyer have 
received NAMS account certification from his customer, in the form prescribed by the Exchange stating that the 
Customer has an account with NAMS~, 

The receipt of such certification shall not relieve the Seller or Buyer, or their respective Customers of any obligations 
under any Rule other than Rule 9A.19. 

864.12 Exchange of Futures for, or iA CoRAestioA 'Nith ProEiuet Physical (EFP) and Exchange of Futures for 
Swaps (EFS) 

A. An exchange of futures for, or in connection with, tAe-product (EFP) or exchange of futures for, or in 
connection with. swap (EFSl transactions consist of two discrete, but related, transactions; a cash transaction 
and a futures transaction. At the time such transaction is effected, the Buyer's Customer and the Seller' 
Customer of the futures must be the Seller's Customer and the Buyer's Customer of a quantity of the physical 
product or swaps agreement covered by this Section (or any derivative, by-product or related product.) The 
quantity of physical product must be approximately equivalent to the quantity covered by the futures contracts. 

B. Except as provided below, an EFP or EFS transaction must take place during the hours of futures trading for 
the Annual NOx Emissions Allowance futures contract. An EFP or EFS is permitted in the expiring futures 
contract until two hours after trading terminates on the last day of trading of the expiring futures contract. An EFP 
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or EFS which establishes a futures position for both the buyer and the seller shall not be permitted during the 
two hour period following the termination of trading of expired futures contract. 

C. Any EFP or EFS transaction E>Esl:lange of F"1:1turos for, or in Connostion witl:l, Prod~:~st (EF"P) shall be governed 
by the provisions of Rule 6.21 and 6.21A. respectively. 

D. Each Buyer's Customer and Seller's Customer must satisfy the Exchange, at its request, that the transaction is a 
legitimate EFP or EFS transaction. All documentary evidence relating to EFP or EFS, including, without 
limitation, evidence as to change of ownership of the physical commodity or swap commitment, shall be 
obtained by the Clearing Members from their customers or and made available by the ·Clearing Members for 
examination by the Exchange upon request. 

E. A report of each EFP or EFS transaction shall be entered on the day that the transaction thereto was 
made, or if such agreement was made after the close of trading. then on the next business day. EFP or 
EFS transactions shall be cleared through the Exchange in accordance with normal procedures, shall be 
clearly identified as EFP or EFS transactions, and shall be recorded as such by the Exchange and by the 
Clearing Members involved. 

864.14 Force Majeure, Late Performance and Failure to Perform 

(A) DEF"INITION. /\s ~:~sod in tl:lis R~:~lo 864.14 tl:lo following torrns, as well as v-ariations tl:lereof, sl:lall !:lave tl:le 
rneaning dessribed bolo'"•'· 

(1) "bate PerfoFFAanse" rneans tl:le fail1:1ro of a B~:~yer or a Seller to sornpleto a rnatorial ast witl:l rospost to a delivery 
obligation irnposed by, and witl:lin tl:le tirne f30Fiod established in, tl:le R~:~Jos. 

(2) "F"ail~:~re to PcrfoFFA" rneans tl:le fail1:1re of a B~:~yer or a Seller to sornplete a rnaterial act witl:l respest to a deliver,• 
obligation f3Fior to tl:le O>Ef3iration of the periea allowed for tl:le late perfoFFAanse of SI:IGR act. 

(3) "Contrast Val~:~e" rneans tl:lo arno1:1nt CEll:lal to tho sottlornont f)riso on tl:le last day of trading in a fut1:1res contract 
tirnes 1Q (the nurnbor of tons par centrast) tirnos tho n~:~rnaer of sontrasts to be delivered. 

(4)(a) "Party" rnoans a B1:1yor or Soller and s~:~ch B1:1yer and Seller are oacl:l respensible to tl:le E>Ecl:lange for tl:leir 
ebligatiens 1:1nder these R~:~Jos and further respensible to tl:le E>Echango for tl:lo obligatiens of their respective 
s~:~storners 1:1ndor tl:lo Rules of tl:lis Cl:laptcr. 

(b) "Other Party" rncans tl:lo corresponding B~:~ycr when tl:le Seller is Jato in pcrfoFFAancc or !:las failed to pcrforrn and 
tl:lc sorrcsponding Seller 'NI:lcn tl:lc B1:1ycr is Jato in f30rfoFFAancc or !:las failed to pcrfoFFA. 

(5) "Day of bate Pcrforrnancc" rncans tl:lc l¥.'cnty fo1:1r l:le1:1r peried sernrnoncing twelve l:le1:1rs after a Buyer or a Soller 
was te !:lav-e perforrnod, pre•t<ided l:lewever, witl:l rospest to the obligations of B1:1yers and Sellers te sblbrnit doc~:~rnents 
te the EJEchange J31:1rs1:1ant te tl:le R~:~Jes in this chaf)ter, and with respect to the fail biro to transfer allowanses witl:lin tl:le 
norninated half cysle, "Day of bate PerfoFFAanse" rneans tl:lat t¥1onty fo1:1r l:lo1:1r period cernrnencing irnrnodiately after 
tl:lo tirne specified in tho R~:~les in tl:lis chapter for the s~:~brnission ef a doc~:~rnent. Easl:l subsCEli:IOAt Day of bate 
Perforrnanso shall cernrnenco twenty fo1:1r he1:1rs after tl:le beginning of the prior Day of bate Porforrnanso. 'Nhen a 
Party is late in perfoFFAance, tl:le day wl:lon tl:lc aot is porforrncd shall be a Day of bate Porforrnanco. 

(e) "F"orco Maje~:~ro" rncans any circ~;~rnstanse (insl~:~ding b1:1t net lirnitod to a stril<e, losl<oblt, national ornorgonsy, 
govornrnontal astian, or act of God) wl:lich is beyond tl:lo control of SbiGR B~:~yor or Soller, and 'NRicl:l prevents tl:le 
Buyer er Seller frern rnaking or taking deliver,· ef prod1:1ct wl:len and as provided for in those Rblles. 

(B) RESPmiSIBibiTIES OF" PARTIES TO THE DEUVERY 

(1) TAo parties to a delivery sl:lall rnako cornrnorsially reasonable efforts to porfoFFA tl:loir respective delivery 
obligations at all tirnos 1:1ntil a Party !:las failed to perforrn. 

(2) A Party '.'.'Riel:! !:las failed to porfoFFA its obligations rnay no longer porforrn SI:IGR obligatiens; provided, l:lewevor, 
tl:lat a B1:1yor wl:licl:l !:las failed to rnaJ(o a payrnont sl:lall rnalm s1:1ch payrnont. 

C) EMISSIONS AbbOWANCE DEUVERY COMMITTEE 

(1) F"erse Maje1:1re, bate Perferrnance and F"ail~:~re te Perforrn sl:lall be deteFFAined sy a Panel of tl:le Ernissions 
Allowance Delivery Cornrnittee as set forti:! below. Tl:le Cl:lairrnan of tl:le Ern iss ions Allowance Delivery Cornrnittee 
sl:lall appoint a Panel, wl:lisl:l sl:lall consist of tl:lree (3) rnernaers of tl:le Cornrnittee, to review a delivery: 

(a) '.'\lhen the Cl:laiFFAaA is advised sy the President OF any person designated ey tAO President tl:lat it appears tl:lat tl:lo 
perfoFFAanco of a Party te tl:lo deliver,• is Jato; 

(8) Upon tl:lo written reEl blest of aotl:l tl:lo Bblyor and tl:lo Soller; 

(c) 'Nhon tho President or any person designated ey the President roEluosts sucl:l appointrnont; or 
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(d) VVhen either Party to the delivery notifies the Exchange that oirouffistanoes m1ist constituting Forse Majeure. 

(2) Tho CJ:lairffian shall not a~~oint to any Panel any ~orson 'Nho has a direst or indirect interest in tho delivery in 
ql:lestion. /\ny Panel so a~~ointed shall retain j~:~risdiotion over the delivery in question 1:1ntil the delivery has boon 
oem~leted or a Party has been fo1:1nd to have failed to ~erforffi sl:loh delivery. Exchange Counsel shall serve as 
ad•1isor to the Panel. 

(3) The Panel shall ffieet within one business day of notification as ~rovided in these Rules. Unless good oause for 
delay exists, V.'ithin one bl:lsiness day the Panel shall determine whether foroe Fl'lajel:lro exists, whether a B1:1yer or 
Seller is late in ~erforming or has failed to ~erform its obligations as ~rovidcd in the R~:~les, and advise the 
Com~lianse Dc~artffient of s1:1sh dcterffiinatien, and its findings in su~~ort thereof iffimeeliately. TJ:le Panel sJ:lall oause 
its determination to be oomffil:lnisated to tJ:le ~arties to tJ:le delivery as ex~editio~:~sly as possible. 

(4) U~on a finding of forse Fl'lajeure, tJ:le Panel ffiay take anyone or GOFI'lbination of tJ:le following actions as it decffis 
sl:litable order an extension of tiffio net to exoeed five days froffi the date of tJ:le soJ:leeluled delivery; or, refer tJ:le 
deli\'Cry to the Beard of Direoters for offiergenoy astian as ~revided in J\rtiole 7. 

(D) EXCHANGE ACTION 

(1) 1/'Jhencver a B1:1yer or a Seller is fo1:1nd by the Panel to be late in tJ:lc ~crformanoe of or to J:lave failed to ~erforffi a 
delivery, tJ:le ExoJ:lange, re~resented by tJ:lc Ceffi~lianoe De~artfficnt, sJ:lall issue a Notioe of /\sscssffient in 
aooordanoe with subsections (2) of tJ:lis Scotian, s~eoifying the findings of the Panel 'Nith res~eot to the late or failed 
delivery. 

(2) '1\lflen a Party J:las failed to ~crform, the Coffi~lianoe De~artffiont sJ:lall iss1:1e a ~lotioo of Assessffient assessing 
~enalties of ten ~eroent (1 0%) of the contrast vall:le, in addition to any ~enalties assessed ~urs1:1ant to Sl:lb~aragra~h 
(2) hereof, to be ~aid to tho Exchange. 

(3)(a) 1\ Party may a~~eal a Netioe of Asscssffient by filing a Netioe of A~~eal with tho Hearing Registrar of the 
Exchange and by serving a oe~y of the saffie en the Exohange's Coffi~lianoe Ce~:~nsel, within t\o,'e bl:lsiness days of 
reoei~t of the ~lotios of Assessment freffi the Ceffi~lianoe De~artffiont. The Party filing the a~~eal ("/\~~ellant") shall 
file, within t\\•enty (20) days after filing the ~loti so of A~~cal, a Meffiorandl:lffi of A~~eal setting fortR the faotl:lal and 
legal basis for the a~~eal. The Moffiorandl:lffi of A~~eal ffil:lst be filed with the Hearing Registrar and a oe~y of the 
same ser.•ed 1:1~on the Exohange's Ceffi~lianoe Counsel. · 

(b) The Coffi~lianoe De~artffient may file with tho /\~~ellant and Hearing Registrar an /\ns•.vering Meffierandl:lffi to the 
Memeranduffi of J\~~eal within ten (10) days of rooei~t of that ffiOFI'lorand~:~m. 

(G) Failure by the Party to file a ~lotioe of 1\~~eal or a Memeranduffi of A~~eal with the time s~eoified in s~:~bseotien 
(D)(4)(a) of this R1:1le shall oenstitl:lte a 'Naiver, ana the ~enalties set forth in the Netioo of /\ssessffient shall be ~aid 
within five days to the Exchange. Faill:lre to ~ay such ~enalties in accordance with this Rule shall s1:19jeot the ~arty to 
the sanctions set fortR in Byla\¥106. In the event a ~arty fails to /\~~cal, or waives the o~~ertt:mi~ to a~~eal a Netioe 
of Assessffient tho Assessffiont and findings of the Deli•t<ery Ceffiffiitteo shall oenstitl:lte a final disoi~linary astian of 
the Exchange. 

(4) \<\lith in ton (1 0) days after reoei~t of the Ceffi~lianoe De~artffient's re~ly, the J\~~ellant shall be entitled to exaffiine 
all books, documents and other tangible evidence in ~ass ossian or under the oentrol of the Exchange that are to be 
relied en by tJ:le Ceffi~lianse De~artffient or are otherwise rele•t<ant to the Fl'latter. 

(5) In the event of an a~~eal by a Party, the Chairman of tl:le Exchange, or his designee, sJ:lall a~~oint an Assessffient 
A~~oal Panel to hear and decide tl:le a~~eal. The Panel sl:lall be oeffi~esed of throe members of tl:le Exchange, at 
least one of '.•.•hom shall be a ffieffiber of the Beare! of Direotors. No ffiomber of the Panel may have a Elireot or indirect 
interest in the matter 1:1nder the a~~oal. EaoJ:l Panel Moffiber shall disoloso to the Chairman any Sl:loh interest whish 
might ~reoll:ldo Sl:lGh Panel Mcffiber froffi rendering a fair and iffi~artial determination. The formal R1:1les of Evidenoe 
shall net a~~ly to Sl:lGh a~peal, and tJ:le Panel shall be tJ:le sole juelge with respect to the evielenoe presented to it. 
ElEGhange ol:ltside sel:lnsel shall advise tho Panel. · 

(6) TAo ~rooedures for tho J:learing of tJ:lo a~ peal before the Assessffient Appeal Panel shall be as follows: 

(a) At a date to be set by order of the Panel, and prier to Sl:lGR hearing, the Ap~cllant and the CoFI'lpliance Departffient 
sl:lall furnish cash etl:ler •.vith a list of witnesses expooted to be sailed at tJ:le J:learing, ana a list of doGI:lffionts and 
oo~ios tJ:loroof Ol~~ootod to be intredl:loed at the J:learing. 

(b) At Sl:lGh J:loariA!:f The A~pellant ffiay a~~ear ~orson ally and ffiay be ro~resented by oo~:~nselor ether re~rosentative 
of J:lis chaise at tho appeal. 

(a) Tho Compliance Departffiont shall be entitled to offer evidence relating to tl:le deli>.•or,• ana shall be entitled to sail 
witnesses and introd~:~co dOCI:lffionts in Sl:l~~ort thereof. It shall be the b1:1rden of the Compliance Departffiont to 
doffienstrate, by tf:lo 'Neigf:lt of tJ:le evielence, tJ:le ap~ropriateness of tJ:le sanction set forth in the Notice of 
Assessffient. 

40 



(d) TRe Appellant sRall ee entitled to FCSI:lt tRe Colflplianoe Departlflent's e¥idenoe and SRall ee entitled to sail 
witnesses and introdl:loe dOGI:llflents in Sl:lpport tRereof. 

(e) TRo Colflplianoe Departlflont and tRoAppellant sRall eo entitloEl to cross exalflino any 't'litnoss oalleEl ey tRo 
opposing Party at tRe Rearing. 

(f) TRe Notice of Assesslflent, tRe Notice of Appeal, tRe MelfloranEll:llfl of Appeal, any Answering Melflorandl:llfl, tRo 
stenograpRio transcript of tRe appeal, any doGI:llflentary evidence or otRer lflaterial presented to and aooepted ey tRe 
Panel sRall oonstitl:lte tRe record of tRe Rearing. TRe decision of tRe Panel SRall ee eased l:lpon tRe FCoorEl of tRe 
Rearing. 

(g) TRe Panel SRall Rave tRe power to ilflpese a penalty against any persen WRO is witRin tRe jl:lrisEliction of tRe 
ExoRange and wRose aotiens imraede t!=le f)FOgFCss ef a Rearing. 

(R) TRe Assesslflent Appeal Panel SRall issl:le a written decision in wRiGR it lflay a#irlfl, FCEll:loe, or waive tRe oRarges 
assessed against tRe Appellant and sRall state tRe reasens tRerefeFC. 

(i) TRe deoision of tRe Assesslflent Appeal Panel SRall ee a final deoisien ef tRe ExoRange and sRall oenstitl:lte a final 
disciplinary astian of tRe ExoRange. TRe fine is payaele en tRe effective Elay of tRe decision or as specified. TRe 
effective day sRall ee fifteen ( 1 e) Elays after a oepy ef tRe written decision Ras seen deli•,<eFCd to tRe appellant anEl to 
tRe Celfllflission. 

(8) TRe 1\ssesslflent Appeal Panel sRall oensider, and lflake FCG91fllflendations to tRe Board oenoerning aooeptanoe 
er rejection ef, any offer of settlelflent sl:lelflitted ey Appellant. In tRo oase of an offer of settlement, aooeptanoe ey tRo 
Board sRall oenstitl:lte tRe final disciplinary astian of tRe ExoRange. 

(E) 1\RBITRi\TION PROCEDURE 

(1) Any claim fer damages arising eoPI'o'oon a Bl:lyor and a Seller as a FCSI:llt of a delivery pl:lrsl:lant to this oantraot 
sRall ee settled ey areitration in aooerdanoe witR tRese Rl:lles. 

(2) Notice of Intent to Areitrate ml:lst ee sl:lemitted te tRo SeoFCtary of tRe ExoRange vAtRin tRFCo i:ll:lsiness days of the 
eGGI:lrFCnoe l:lpon wRiGR the claim is eased er tRo deoisien of the Emissions /\llowanoe Delivery Committee witR 
FCspect to a late or failed performance. Faill:lre te Sl:lbmit a ~loti so of Intent to Arbitrate within tRe prescribed period will 
l:le deemed a wai\•er of a Party's rigRts to arbitrate Sl:lGh a Elelivery displ:lte l:lnder the special or Regl:llar Arbitratien 
RI:Hes,. 

(3) TRo Arl:litration will ee governed by CRapter a of tRe Rl:lles except tRat tRe CRairman of the ExoRange or Ris 
designee sRall appoint an Areitration Panel oemposed of tRroe Members of tRo ExoRange, at least one of wRom SRall 
be a Member of the BoarEl ef DiFCctors. · · 

(A) DEFINITION. As used in this Rule 864.14. the following terms. as well as variations thereof. shall have the 
meaning described below. 

(1) "Late Performance" shall mean the failure of a Buyer or a Seller to complete a material act with 
respect to a delivery obligation imposed by, and within the time period established in, the Rules. 
Late Performance shall be restricted to three business days. Late Performance beyond three 
business days by. a Seller or a Buyer will be deemed a Failure to Perform. 

(2) "Day of Late Performance" shall mean the twenty-four hour period commencing immediately after a 
Buyer, a Seller, or the Clearing House was to have performed. Each subsequent Day of Late 
Performance shall commence twentv-four hours after the beginning of the prior Day of Late 
Performance. When a Partv is late in performance, the day when the act was to have performed shall 
be a Day of Late Performance. 

(3) "Failure to Perform" shall mean the failure of a Buyer or a Seller to complete a material act with 
respect to a delivery obligation prior to the expiration of the period allowed for the late performance 
of such act. 

(4) "Contract Value" shall mean the amount equal to the settlement price on the last day of trading in a· 
futures contract times 10 (the number of allowances per contract) times the number of contracts to 
be delivered. · 

(5) (a) "Party" shall mean a Buyer or Seller and such Buyer and Seller are each responsible to the 
Exchange for their obligations under these Rules and further responsible to the Exchange for the 
obligations of their respective customers under the Rules of this Chapter. 

(b) "Other Party" shall mean the corresponding Buyer when the Seller is late in performance or has 
failed to perform and the corresponding Seller when the Buyer is late in performance or has failed to 
perform. 

(6) "Force Majeure" shall mean any circumstance (including but not limited to a strike, lockout. national 
emergency, governmental action. or act of God) which is beyond the control of such Buyer or Seller. 
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and which prevents the Buyer or Seller from making or taking delivery of product when and as 
provided for in these Rules. 

(B) RESPONSIBILITIES OF PARTIES TO THE DELIVERY 

(1) The parties to a delivery shall make commercially reasonable efforts to perform their respective 
delivery obligations at all times until a Partv has failed to perform. 

(2) A Party which has failed to perform its obligations may no longer perform such obligations; 
provided, however. that a Buyer which has failed to make a payment shall make such payment. 

(C) EMISSIONS ALLOWANCE DELIVERY COMMITTEE 

(1) Force Majeure. Late Performance and Failure to Perform shall be determined by a Panel of the 
Emissions Allowance Delivery Committee as set forth below. The Chairman of the Emissions 
Allowance Delivery Committee shall appoint a Panel, which shall consist of three (3) members of the 
Committee, to review a delivery: 

(a) When the Chairman of the Emissions Allowance Delivery Committee is advised by the President 
of the Exchange or any person designated by the President of the Exchange that it appears that 
the performance of a Partv to the delivery is late; 

(b) Upon the written request of both the Buyer and the Seller; 

(c) When the President of the Exchange or any person designated by the President of the Exchange 
requests such appointment; or 

(d) When either Partv to the delivery notifies the Exchange that circumstances exist constituting 
Force Majeure. 

(2) The Chairman of the Emissions Allowance Delivery Committee shall not appoint to any Panel any 
person who has a direct or indirect interest in the delivery in question. Any Panel so appointed shall 
retain jurisdiction over the deliverv in question until the delivery has been completed or a Party has 
been found to have failed to perform such delivery. Exchange Counsel shall serve as advisor to the 
Panel. · 

(3) The Panel shall meet within one business day of notification as provided in these Rules. Unless 
good cause for delay exists, within one business day the Panel shall determine whether force 
majeure exists, whether a Buyer or Seller is late in performing or has failed to perform its obligations 
as provided in the Rules. and advise the Market Regulation Department of such determination, and 
its findings in support thereof immediately. The Panel shall cause its determination to be 
communicated to the parties to the delivery as expeditiously as possible. 

(4) Upon a finding of force majeure, the Panel may take any one or combination of the following actions 
as it deems suitable order: an extension of time not to exceed ten days from the date of the 
scheduled delivery; or, refer the delivery to the Exchange, represented by the Market Regulation 
Department. for emergency action. 

!Dl EXCHANGE ACTION 

(1 l Whenever a Buyer or a Seller is found by the Panel to be late in the performance of a delivery 
obligation, the Exchange. represented by the Market Regulation Department, shall issue a Notice of 
Assessment. assessing a penaltv of 10% of contract value for each applicable day of Late 
Performance. 

(2) Whenever a Buyer or Seller is found by the Panel or otherwise deemed to have a "Failure to 
Perform" the Exchange, represented by the Market Regulation Department shall issue a Notice of 
Assessment assessing penalties of twenty percent !20%) of the contract value, in addition to any 
penalties assessed pursuant to subparagraph (1) above, to be paid to the Exchange. 

(3) (a) A Partv may appeal a Notice of Assessment by filing a Notice of Appeal with the Hearing 
Registrar of the Exchange and by serving a copy of the same on the Exchange's Market Regulation 
Department. within two business days of receipt of the· Notice of Assessment from the Market 
Regulation Department. The Party filing the appeal ("Appellant") shall file, within twenty (20) days 
after filing the Notice of Appeal, a Memorandum of Appeal setting forth the factual and legal basis 
for the appeal. The Memorandum of Appeal must be filed with the Hearing Registrar and a copy of 
the same served upon the Exchange's Compliance Counsel. 

(b) The Market Regulation Department may file with the Appellant and Hearing Registrar an 
Answering Memorandum to the Memorandum of Appeal within ten (10) days of receipt of that 
memorandum. 
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(c) Failure by the Party to file a Notice of Appeal or a Memorandum of Appeal with the time specified 
in subsection (D)(3)(a) of this Rule shall constitute a waiver. and the penalties set forth in the Notice 
of Assessment shall be paid within five days to the Exchange. Failure to pay such penalties in 
accordance with this Rule shall subject the party to the sanctions set forth in Chapter 4. In the event 
a party fails to Appeal, or waives the opportunity to appeal a Notice of Assessment. the Assessment 
and findings of the Emissions Allowance Delivery Committee shall constitute a final disciplinary 
action of the Exchange. 

(4) Within ten (10) days after receipt of Market Regulation Department's reply. the Appellant shall be 
entitled to examine all books, documents and other tangible evidence in possession or under the 
control of the Exchange that are to be relied on by Market Regulation Department or are otherwise 
relevant to the matter. 

(5) In the event of an appeal by a Party, the President. or his designee, shall appoint an Assessment 
Appeal Panel to hear and decide the appeal. No member of the Panel may have a direct or indirect 
interest in the matter under the appeal. Each Panel Member shall disclose to the President, or his 
designee, any such interest which might preclude such Panel Member from rendering a fair and 
impartial determination. The formal Rules of Evidence shall not apply to such appeal. and the Panel 
shall be the sole judge with respect to the evidence presented to it. Exchange outside counsel shall 
advise the Panel. 

(6) The procedures for the hearing of the appeal before the Assessment Appeal Panel shall be as 
follows: 

(a) At a date to be set by order of the Panel, and prior to such hearing, the Appellant and the Market 
Regulation Department shall furnish each other with a list of witnesses expected to be called at 
the hearing, and a list of documents and copies thereof expected to be introduced at the 
hearing. 

(b) At such hearing: The Appellant may appear personally and may be represented by counselor 
other representative of his choice at the appeal. 

(c) The Market Regulation Department shall be entitled to offer evidence relating to the delivery and 
shall be entitled to call witnesses and introduce documents in support thereof. It shall be the 
burden of the Market Regulation Department to demonstrate. by the weight of the evidence, the 
appropriateness of the sanction set forth in the Notice of Assessment. 

(d) The Appellant shall be entitled to rebut the Market Regulation Department's evidence and shall 
be entitled to call witnesses and introduce documents in· support thereof. 

(e) The Market Regulation Department and the Appellant 'shall be entitled to cross-examine any 
witness called by the opposing Party at the hearing. 

(f) The Notice of Assessment, the Notice of Appeal. the Memorandum of Appeal, any Answering 
Memorandum. the stenographic transcript of the appeal, any documentary evidence or other 
material presented to and accepted by the Panel shall constitute the record of the hearing. The 
decision of the Panel shall be based upon the record of the hearing. 

(g) The Panel shall have the power to impose a penalty against any person who is within the 
jurisdiction of the Exchange and whose actions impede the progress of a hearing. 

(h) The Assessment Appeal Panel shall issue a written decision in which it may affirm, reduce, or 
waive the charges assessed against the Appellant and shall state the reasons therefore. 

(i) The decision of the Assessment Appeal Panel shall be a final decision of the Exchange and shall 
constitute a final disciplinary action of the Exchange. The fine is payable on the effective day of 
the decision or as specified. The effective day shall be fifteen (15) days after a copy of the 
written decision has been delivered to the appellant and to the Commission. 

(8) The Assessment Appeal Panel shall consider, and make recommendations to the President, or his 
designee concerning acceptance or rejection of, any offer of settlement submitted by Appellant. In 
the case of an offer of settlement, acceptance by the President shall constitute the final disciplinary 
action of the Exchange. 

tEl ARBITRATION PROCEDURE 

(1) Any claim for damages arising between a Buyer and a Seller as a result of a delivery pursuant to this 
contract shall be settled by arbitration in accordance with these Rules. 

(2) Notice of Intent to Arbitrate must be submitted to the Secretary of the Exchange within three 
business days of the occurrence upon which the claim is based or the decision of the Emissions 
Allowance Delivery Committee with respect to a late or failed performance. Failure to submit a 
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Notice of Intent to Arbitrate within the prescribed period will be deemed a waiver of a Party's rights 
to arbitrate such a delivery dispute under the special or Regular Arbitration Rules. 

(3) The Arbitration will be governed bv Chapter 6A of the Rules except that the President or his 
designee shall appoint an Arbitration Panel. 
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Annual NOx Emissions Allowance Vintage 2010 Futures Contrast 

865.01 Scope 

The provisions of these rules shall apply to all Annual NGX-NOx emissions allowances vintage 2010 (or earlier 
vintages) bought or sold for future delivery on the Exchange with the Delivery at the U.S Environmental Protection 
Agency's (EPA) NOx Allowance Management System (NAMS). 

865.01A Definitions 

• EPA means the U.S. Environmental Protection Agency or any successor agency with similar jurisdiction. 

• Annual NGX-NQx Allowance refers to a tradable permit to emit one ton of NGX-N.Q;s from January 1 to 
December 31 in a given or subsequent calendar year under the Clean Air Interstate Rule (CAIR) Annual 
NGX-NOx Budget Trading Program as specified further by EPA. 

• NGX-NQx Allowance Management System (NAMS) means the system established by the EPA for recording 
the transfer of Allowances among various entities under the Clean Air Act as set. 

• Vintage Year means the first calendar year for which the allowance may be utilized for compliance. 

• The terms "Seller" and "Buyer" shall mean the short Clearing Member and the long Clearing Member, 
respectively. 

• The terms "Seller's Customer" and "Buyer's Customer'' shall mean the seller and buyer ofthe physical 
product or swap transaction. 

• The term "Settlement Price" shall mean the final settlement price used as the price for delivery of the 
product, which shall be the settlement price for the last trading day of the expiring delivery month. The 
settlement price for the last day of the trading shall be determined in accordance with the procedures set 
forth in Exchange~ Rule 813~. 

865.03 Contract Unit 
The contract unit shall be ten (10) allowancesteRs of Annual NGX-NQx emissions allowances vintage 2010 (or 
earlier vintages) for delivery made by transfer through NAMS. 

8t!5.05 Delivery Months 

Trading shall be conducted in contracts providing for delivery in such periods as shall be determined by the 
Exchange Board of Dirostors. 

865.06 Minimum Price Fluctuations 

Prices shall be quoted in dollars per allowanceteR. The minimum price fluctuation shall be $25.00 per allowancetaR 
($250.00 per contract). There shall be no maximum price fluctuation. 

865.08 Product Placement 

For purposes of Rule 9A_.19, the Seller and Buyer shall fulfill its contractual obligation on a maturing contract only if, 
by 12:00 noon on the day preceding the last trading day in the applicable delivery month, such Seller and Buyer have 
received NAMS account certification from his customer, in the form prescribed by the Exchange stating that the 
Customer has an account with NAMS~, 

The receipt of such certification shall not relieve the Seller or Buyer, or their respective Customers of any obligations 
under any Rule other than Rule 9A_.19. 

865.12 Exchange of Futures for, or in Connestion with Produst Physical (EFP) and Exchange of Futures for 
Swaps CEFS) 

A. An exchange of futures for, or in connection with, ~roduct (EFP) or exchange of futures for, or in 
connection with. swap (EFS) transactions consist of two discrete, but related, transactions; a cash transaction 
and a futures transaction. At the time such transaction is effected, the Buyer's Customer and the Seller' 
Customer of the futures must be the Seller's Customer and the Buyer's Customer of a quantity of the physical 
product or swaps agreement covered by this Section (or any derivative, by-product or related product.) The 
quantity of physical product must be approximately equivalent to the quantity covered by the futures contracts. 
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B. Except as provided below, an EFP or EFS transaction must take place during the hours of futures trading for 
the Annual NOx Emissions Allowance futures contract. An EFP or EFS is permitted in the expiring futures 
contract until two hours after trading terminates on the last day of trading of the expiring futures contract. An EFP 
or EFS which establishes a futures position for both the buyer and the seller shall not be permitted during the · 
two hour period following the termination of trading of expired futures contract. 

C. Any EFP or EFS transaction Exshange of FHtHres fer, or in Connestion •.vith, PFOElHst (EFP) shall be governed 
by the provisions of Rule 6.21 and 6.21A. respectively. 

D. Each Buyer's Customer and Seller's Customer must satisfy the Exchange, at its request, that the transaction is a 
legitimate EFP or EFS transaction. All documentary evidence relating to EFP or EFS, including, without 
limitation, evidence as to change of ownership of the physical commodity or swap commitment, shall be 
obtained by the Clearing Members from their customers or and made available by the Clearing Members for 
examination by the Exchange upon request. 

E. A report of each EFP or EFS transaction shall be entered on the day that the transaction thereto was 
made. or if such agreement was made after the close of trading, then on the next business day. EFP or 
EFS transactions shall be cleared through the Exchange in accordance with normal procedures. shall be 
clearly identified as EFP or EFS transactions. and shall be recorded as such by the Exchange and by the 
Clearing Members involved. 

865.14 Force Majeure, Late Performance and Failure to Perform 

{A) DEFINITION. As useEl in this RHie Bea.14 the fallowing terms, as ·,veil as variations thereof, shall have the 
meaning ElessribeEl below. 

(1) "Late Perfermanse" moans tho failure of a Buyer or a Seller to somplete a material ast with rospeot to a Eloli•rer=y 
obligation imposoEl by, anEl within the time perioEl establishes in, the RHios. · 

(2) "FaiiHre to PoFfeFm" moans the faiiHFO ef a BHyer era Seller te semplete a material ast with respeot te a ElelivOFy 
ebligation prior te the expiratien of the peri eEl alleweEl fer the late peFfermanse ef sush aot. 

{3) "Centrast Value" means the amount eqHal te the settlement prise en the last ·aay of traEling in a futuros sentrast 
times 1 Q (the nHmber ef tons per sentraot) times the nHmbor of sentraots te be EleliveroEl. 

{4){a) "Party" means a Buyer or Seller anEl sush BHyer anEl Seller are cash rosponsible te the Exshange fer their 
obligations HnEler these Rules anEl further rosponsible to the Exshange fer the obligations of their rospesti•1e 
sustomers unEler the Rules of this Chapter. 

(b) "Other Party" means the serrospenEling Buyer when the Sellar is late in perfoFmanse er has faileEl te peFferm anEl 
the serrosponEling Seller .,..,hen the Buyer is late in poFfermanse er has faileEl te peFferm. 

{a) "Day ef Late PeFfermanse" means the t•Nenty feHr heur peri eEl semmensing twelve hours after a Buyer or a Seller 
was te t:lave peFfermeEl, proviEleEl hewever, with respeot te the ebligatiens ef BHyers anEl Sellers te submit Elosuments 
to tho Exshange pursuant te the Rules in this shapter, anEl with rospeot to the failure to transfer allewanses 'Nithin the 
nominates t:lalf sysle, "Day ef bate PerfeFmanse" means that t\•.'enty feHr heiolr peri eEl sommensing immeEliately after 
the time spesifieEl in the Rules in this shapter fer tho submission of a Elesument. Eash subsequent Day of Late 
PeFfermanse shall semmense twenty feHr heurs after the beginning ef the prier Day ef bate PeFfermanse. Wllen a 
Party is late in peFfeFmanse, the Elay •Nhon the ast is peFfermeEl shall be a Day ef Late PeFfeFmanse. 

(e) "Ferae Majeure" means any sirsumstanse (insiHEling but net limiteEl to a strike, lesl<oHt, natienal emergensy, 
governmental astien, er ast of GeEl) 'Nhish is beyenEl the sontFOI ef sHsh Buyer or Seller, and whish provents the 
Buyer or Seller from mal<ing er tal<ing Elelivery of proEluot •Nhen ana as woviEleEl fer in these Rules. 

{B) RESPONSIBILITIES OF P/\RTIES TO TI=IE DEliVERY 

{1) The parties to a Elelivery shall mal<e sommersially reasonable offerts te poFferm their rospeotive Eleli•;ery 
ebligations at all times until a Party has faileEl to peFfeFm. 

{2) A Party •.vhish has failoEl te peFfeFm its ebligations may ne longer peFferm sHsh ebligations; woviEleEl, ho•I.'O'Jor, 
that a Buyer whish t:las faileEl to mal<o a payment shall mal<o sush payment. 

C) EMISSIONS AbLOVVANCE DELIVERY COMMITIEE 

(1) Ferae Majouro, bate PeFfermanse ana Failuro te PeFfeFm shall be EletermineEl by a Panel of tho Emissions 
Allowanse Delivery Cemmitteo as set fertt:l be lew. Tho Chairman of tt:le Emissions Allowanse Delivery Cemrnittee 
shall appeint a Panel, whish shall sensist ef three {3) rnernbors ef tho Cornrnitteo, to review a Elelivory: 

(a) 'Nhen the Chairman is aElviseEl by tho PresiElent or any person ElesignateEl by tho ProsiElont that it appears that the 
poFfermanso of a Party te the Eloli•rery is late; 

{b) Upen tl=lo written roquest ef beth the Buyer anEl tho Soller; 
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(c) 1l'Jhon tho President or any person designated by tho Prosident req1:1ests s1:1ch appointR'\ent; or 

(d) V'A':len either Party to the deli¥ory notifies the Exchango that circi:IR'\Stances exist constiMing ~orca Maje1:1re. 

(2) The Chairman shall not appoint to any Panel any person who has a direct or indirect interest in tho doli•1ery in 
question. Any Panel so aJ'lpointed shall retain j1:1risdiction over the delivery in question 1:1ntil tho deli¥ery has been 
completed or a Party has been found to ha¥o failed to perforR'\ such delivery. Exchange Counsel shall seNe as 
advisor to the Panel. · 

(3) The Panel shall R'\eet within one business day of notification as provided in these R1:1les. Unless good cause for 
delay OJ<ists, within one b1:1siness day tho Panel shall determine whether force majeure oJ<ists, whether a B1:1yer or 
Seller is late in performing or has failed to perform its obligations as pro·,•idod in the R1:1les, and advise tho 
Compliance Department af s1:1ch determination, and its finEiings in s1:1pport thereof imR'leaiatoly. TJ:le PaAei shaii cause 
its determination to be coR'\munieated to the parties to the delivery as expeditiously as passible. 

(4) Upon a finding of force majeure, tho Panel R'\ay take anyone or eombination of tho following actions as it deeR'\s 
suitable order an extension of time not to exceed five days from tho date of the seheduled delivery; or, rotor the 
delivery to the Board of Diroetors for emergeney action as provided in Article 7. 

(D) EXCHANGE ACTION 

(1) IJIA':lenever a B1:1yer or a Seller is fo1:1nd by tho Panel to be late in the performanee of or to have failed to perform a 
deli\•ery, the Exchange, roprosented by tho Complianee DeJ'lartR'\ent, shall iss1:1o a Notiee of AssossR'lont in 
accordance with s1:1bsections (2) of this Section, specifying the findings of the Panel with respeet to the late or faileEI 
delivery. 

(2) 1JIA':len a Party has failed to J'lerform, tho CoR'lplianee Department shall iss1:1e a Notiee of AssessR'\ent assessing 
penalties of ten percent (1 0%) of the eontraet val1:1e, in addition to any penalties assessed p1:1rs1:1ant to s1:1bparagraph 
(2) hereof, to be paid to the Exehango. 

(3)(a) A Party may appeal a Notiee of /\ssossR'\ont by filing a Notieo of AJ'lpoal with the Hearing Registrar of tho 
Exehango and by soF¥ing a eopy of tho saR'lo on tho Exehango's ComJ'llianeo Co~:~nsol, within two b1:1siness days of 
roeoipt of the Notiee of Assessment from the ComJ'llianco Department Tho Party filing the aJ'lJ'leal ("AJ'lpollant") shall 
file, 'o'lithin twenty (20) days after filing the Notiee ofAJ'lJ'lOal, a Memorandum ofApJ'loal setting forth the fact!,Jal and 
logi:!l basis for tho appeal. Tho MoR'loranduR'\ of /\ppoal R'\I:ISt be filed with tho Hearing Registrar and a eopy of tho 
same soF¥od 1:1pon tho Exchange's CoR'lplianeo Co!,JRSOI. 

(b) Tho CoFTiplianee DoJ'lartment may file with the ApJ'lollant and Hearing Registrar an Answering MoR'\orandl:lm to the 
Memorandi:IR'\ of Appeal within ton (10) days of rocoiJ'lt of that memorandum. 

(e) ~ailure by the Party to file a Notiee of i\pJ'loal or a MeR'\orandum of Appeal 'Nith the tiR'lo specified in subsection 
(D)(4)(a) of this Rule shall eonstitute a waiver, and the J'lonalties sot forth in the Notiee of AssessR'\ent shall be paid 
·.vithin five days to the Exchange. ~ailuro to J'lay sueh penalties in aecordanee with this Rule shall S(,Jbject tho party to 
tho sanetions sot forth in Bylaw 1 Oe. In the OYont a party fails to Appeal, or 'A•ai¥os tho opportunity to appeal a ~lotice 
of Assessment the Assessment and findings of the DeliYery Committee shall eonstiMe a final diseiplinary action of 
the Exehange. 

(4) Within ten (1 0) days after reeeipt of the CoR'lplianee Department's roply, the Appellant shall be entitled to examine 
all books, docuR'\onts and other tangible evidenee in possession or under the eontrol of tho Exehango that are to be 
relied on by the CoR'lplianee Department or are otherwise relevant to the matter. 

(a) In the oYent of an appeal by a Party, tho Chairman of the Exehango, or his designee, shall appoint an AssessR'\ent 
Appeal Panel to hear and decide the appeal. The Panel shall bo eomposeEI of three R'lombers of the Exehange, at 
least one of whoA'\ shall be a member of tho Board of Direetors. No member of the Panel R'\ay have a direst or indirect 
interest in the matter under the appeal. Eaeh Panel Member shall diselose to the Chairman any such interost whish 
might preeludo such Panel Member from rondering a fair and impartial determination. Tho formal Rules of Evidoneo 
shall not apply to sueh appeal, and the Panel shall be tho sole judge with respect to tho ovidenee prosonted to it. 
Exehange o1:1tsido eounsol shall adviso tho Panel. 

(e) The proeedures for the hearin§ of tho appeal beforo the Assessment Appeal Panel shall be as follovls: 

(a) At a date to be set by order of the Panel, and prior to s1:1eh hearing, the Appellant and the CoR'\pliance DepartR'lont 
shall furnish oaeh other 'Nith a list of witnesses expeeted to be sailed at the hearing, and a list of doeuR'\onts and 
sepias thereof expeeted to be introdueod at the hearing. 

(b) At sueh hearing: The Appellant may a13130ar 130Fsonally and may be representee! by eo~:~nselor other representati•1e 
of his ehoiee at the ap13oal. 

(c) The Complianeo De13artment shall be entitled to offer ovidenee relating to the delivery and shall be entitled to sail 
witnesses and introduce elocuments in SUI3!30rt thereof. It shall be the burden of the Complianee De13artR'lont to 
demonstrate, by the weight of the ovidenee, the approwiateness of tho sanetion sot forth in the ~lotios of 
AssessR'\ont. 

47 



(d) Tho l\flflOIIant shall be entitled to robut the COFflflliance Dof3artFAent's oviaonco ana shall be entitles to call 
witnesses ana introauce dOCUFflents in Sl:lpf30rt thoroof. 

(o) Tho CoFAJ3Iianso DopartFAont and tho i\f3f3ellant sl=lall be entitled to cross exaffline any witness called by tl=le 
opf3osing Party at tl=le l=learing. 

(f) Tl=le Notice of AssessFAent, tl=le Notice of l\f3f3eal, tl=le MeFAoranduFfl of /\pf3eal, any 1\ns•Nering MeFAoranduFA, tl=le 
stenographic transcrif3t of the af3peal, any aocuFAentary e\'iaenco or other FAaterial f3Fosentea to ana accoJ3tea by the 
Panel sl=lall constitute tl=lo record of tl=le I=! oaring. Tl=le Elocision of tl=le Panel sl=lall be bases upon tl=le rocord of tl=le 
l=learing. 

(g) Tho Panel sl=lall have tho power to iFApose a penalty against any person who is witl=lin tl=le jurisdiction of tl=le 
Excl=lange and wl=lose actiens impede tho f3Fe§ross ef a l=loaring. 

(h) The fl.ssossFAent l\f3peal Panel sAall iss1:1e a writ:ten Elecision in which it may affirFA, reduce, or wai•1e the charges 
assessed against tl=le Appellant and sl=lall state tAo reasens tl=loreforo. 

(i) TAo Elecisien of tl=lo l\ssossfflent Appeal Panel sl=lall be a final decision ef tl=le ExcAange and sl=lall censtitute a final 
Elisciplinary astian of the Excl=lange. Tl=le fine is payable en tl=le effective day of tl=le decision er as Sf3ecifiod. Tl=lo 
effective day sl=lall be fifteen (1 a) days after a cOf3Y of tl=lo •Nrit:ten decision l=las been doliveroEI to tAo af3pollant and te 
~C~Ffl~~- . 

(B) Tl=le AssessFAent Appeal Panel sl=lall censider, and mal<e recoFAmenaations to the BoarEI concerning accoJ3tance 
or rejection of, any offer of sottlofflont subFAittod by Apf3ollant. In tl=lo case ef an offer of settlement, acceptance by tl=lo 
Beard sA all constitute tl=lo final aisciplinary action of the ElEChango. 

(E) ARBITRJ\TION PROCEDURE 

(1) Any claim for damages arising beP.•.'oon a Buyer ana a Seller as a ros1:1lt of a ElelivePl pursuant to this contract 
shall be settled by arbitration in accordance witl=l these Rules. 

(2) Notice of Intent to Arbitrate must be subFAitteEI to tho Secrotary of tl=le Exchange witl=lin tl=lree business days of tl=le 
occurronoe Uf3on •NI=Iioh the claim is based or tl=le deoision of the Emissions Allowance Delivery CoFAmit:tee witl=l 
resJ3ect to a. late or failed performance. F"ailuro to subFAit a Notice of Intent to Arbitrate witl=lin tl=le f3FOSeribed f30Fioa will 
be ElooFAad· a wai•;or of a Party's rights to arbitrate suol=l a Elelivery disf3uto under tl=le Sf3oeial or Regular Arbitration 
Rl:iles,. 

(3) Tl=le Arbitration will be go\'ornoEl by Chaf3ter a of tl=le Rules excof3t that tl=lo CAairman of tl=lo Excl=lange or his 
Elosignee sl=lall a(3f3oint an l\rbitration Panel COFAJ3osed of tl=lree MeFAbers of the Exchange, at least one of whoFA sAall 
be a MeFAber ef tl=le Board of Diroctors. 

(A) DEFINitiON. As used in this Rule 865.14. the following terms. as well as variations thereof. shall have the 
meaning described below. 

(1) "Late Performance" shall mean the failure of a Buver or a Seller to complete a material act with 
respect to a delivery obligation imposed by. and within the time period established in. the Rules. 
Late Performance shall be restricted to three business days. Late Performance beyond three 
business days by. a Seller or a Buyer will be deemed a Failure to Perform .. 

(2) "Day of Late Performance" shall mean the twentv-four hour period commencing immediately after a 
Buyer. a Seller. or the Clearing House was to have performed. Each subsequent Day of Late 
Performance shall commence twenty-four hours after the beginning of the prior Dav of Late 
Performance. When a Partv is late in performance, the day when the act was to have performed shall 
be a Day of Late Performance. 

(3) "Failure to Perform" shall mean the failure of a Buyer or a Seller to complete a material act with 
respect to a delivery obligation prior to the expiration of the period allowed for the late performance 
of such act. 

(4) "Contract Value" shall mean the amount equal to the settlement price on the last day of trading in a 
futures contract times 10 (the number of allowances per contract) times the number of contracts to 
be delivered. 

(5) (a) "Partv" shall mean a Buyer or Seller and such Buyer and Seller are each responsible to the 
Exchange for their obligations under these Rules and further responsible to the Exchange for the 
obligations of their respective customers under the Rules of this Chapter. 

(b) "Other Party" shall mean the corresponding Buyer when the Seller is late in performance or has 
failed to perform and the corresponding Seller when the Buyer is late in performance or has failed to 
perform. 

(6) "Force Majeure" shall mean any circumstance (including but not limited to a strike, lockout. national 
emergency, governmental action, or act of God) which is beyond the control of such Buyer or Seller, 
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and which prevents the Buyer or Seller from making or taking deliverv of product when and as 
provided for in these Rules. 

(Bl RESPONSIBILITIES OF PARTIES TO THE DELIVERY 

(1) The parties to a deliverv shall make commercially reasonable efforts to perform their respective 
delivery obligations at all times until a Party has failed to perform. 

(2) A Party which has failed to perform its obligations may no longer perform such obligations: 
provided. however. that a Buyer which has failed to make a payment shall make such payment. 

(C) .EMISSIONS ALLOWANCE DELIVERY COMMITTEE 

(1) Force Majeure, Late Performance and Failure to Perform shall be determined by a Panel of the 
Emissions Allowance Delivery Committee as set forth below. The Chairman of the Emissions 
Allowance Delivery Committee shall appoint a Panel, which shall consist of three (3) members of the 
Committee, to review a delivery: 

(a) When the Chairman of the Emissions Allowance Delivery Committee is advised by the President 
of the Exchange or any person designated by the President of the Exchange that it appears that 
the performance of a Party to the delivery is late; 

(b) Upon the written request of both the Buyer and the Seller; 

(c) When the President of the Exchange or any person designated by the President of the Exchange 
requests such appointment; or · 

(d) When either Party to the delivery notifies the Exchange that circumstances exist constituting 
Force Majeure. 

(2) The Chairman of the Emissions Allowance Delivery Committee shall not appoint to any Panel any 
person who has a direct or indirect interest in the delivery in question. Any Panel so appointed shall 
retain jurisdiction over the delivery in question until the delivery has been completed or a Party has 
been found to have failed to perform such delivery. Exchange Counsel shall serve as advisor to the 
Panel. · 

(3) The Panel shall meet within one business day of notification as provided in these Rules. Unless 
good cause for delay exists, within one business day the Panel shall determine whether force 
majeure exists, whether a Buyer or Seller is late in performing or has failed to perform its obligations 
as provided in the Rules, and advise the Market Regulation Department of such determination, and 
its findings in support thereof immediately. The Panel shall cause its determination to be 
communicated to the parties to the delivery as expeditiously as possible. 

(4) Upon a finding of force majeure, the Panel may take any one or combination of the following actions 
as it deems suitable order: an extension of time not to exceed ten days from the date of the 
scheduled delivery; or. refer the delivery to the Exchange, represented by the Market Regulation 
Department, for emergency action. 

(D) EXCHANGE ACTION 

(1) Whenever a Buyer or a Seller is found by the Panel to be late in the performance of a delivery 
obligation, the Exchange. represented by the Market Regulation Department, shall issue a Notice of 
Assessment, assessing a penaltv of 10% of contract value for each applicable day of Late 
Performance. 

(2) Whenever a Buyer or Seller is found by the Panel or otherwise deemed to have a "Failure to 
Perform" the Exchange, represented by the Market Regulation Department shall issue a Notice of 
Assessment assessing penalties of twentv percent (20%) of the contract value. in addition to any 
penalties assessed pursuant to subparagraph (1) above, to be paid to the Exchange. 

(3) (a) A Party may appeal a Notice of Assessment by filing a Notice of Appeal with the Hearing 
Registrar of the Exchange and by serving a copy of the same on the Exchange's Market Regulation 
Department, within two business davs of receipt of the Notice of Assessment from the Market 
Regulation Department. The Party filing the appeal ("Appellant") shall file. within twentv (20) days 
after filing the Notice of Appeal, a Memorandum of Appeal setting forth the factual and legal basis 
for the appeal. The Memorandum of Appeal must be filed with the Hearing Registrar and a copy of 
the same served upon the Exchange's Compliance Counsel. 

(b) The Market Regulation Department may file with the Appellant and Hearing Registrar an 
Answering Memorandum to the Memorandum of Appeal within ten (10) days of receipt of that 
memorandum. 
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(c) Failure by the Party to file a Notice of Appeal or a Memorandum of Appeal with the time specified 
in subsection (D)(3)(a) of this Rule shall constitute a waiver, and the penalties set forth in the Notice 
of Assessment shall be paid within five days to the Exchange. Failure to pay such penalties in 
accordance with this Rule shall subject the party to the sanctions set forth in Chapter 4. In the event 
a party fails to Appeal, or waives the opportunity to appeal a Notice of Assessment. the Assessment 
and findings of the Emissions Allowance Delivery Committee shall constitute a final disciplinary 
action of the Exchange. 

(4) Within ten (10) days after receipt of Market Regulation Department's reply. the Appellant shall be 
entitled to examine all books, documents and other tangible evidence in possession or under the 
control of the Exchange that are to be relied on by Market Regulation Department or are otherwise 
relevant to the matter. 

(5) In the event of an appeal by a Party, the President, or his designee. shall appoint an Assessment 
Appeal Panel to hear and decide the appeal. No member of the Panel may have a direct or indirect 
interest in the matter under the appeal. Each Panel Member shall disclose to the President, or his 
designee, any such interest which might preclude such Panel Member from rendering a fair and 
impartial determination. The formal Rules of Evidence shall not apply to such appeal, and the Panel 
shall be the sole judge with respect to the evidence presented to it. Exchange outside counsel shall 
advise the Panel. 

(6) The procedures for the hearing of the appeal before the Assessment Appeal Panel shall be as 
follows: 

(a) At a date to be set by order of the Panel, and prior to such hearing, the Appellant and the Market 
Regulation Department shall furnish each other with a list of witnesses expected to be called at 
the hearing, and a list of documents and copies thereof expected to be introduced at the 
hearing. 

(b) At such hearing: The Appellant may appear personally and may be represented by counselor 
other representative of his choice at the appeal. 

(c) The Market Regulation Department shall be entitled to offer evidence relating to the delivery and 
shall be entitled to call witnesses and introduce documents in support thereof. It shall be the 
burden of the Market Regulation Department to demonstrate, by the weight of the evidence, the 
appropriateness of the sanction set forth in the Notice of Assessment. 

(d) The Appellant shall be entitled to rebut the Market Regulation Department's evidence and shall 
be entitled to call witnesses and introduce documents in support thereof. 

(e) The Market Regulation Department and the Appellant shall be entitled to cross-examine any 
witness called by the opposing Party at the hearing. 

(f) The Notice of Assessment, the Notice of Appeal, the Memorandum of Appeal, any Answering 
Memorandum, the stenographic transcript of the appeal, any documentary evidence or other 
material presented to and accepted by the Panel shall constitute the record of the hearing. The 
decision of the Panel shall be based upon the record of the hearing. 

(g) The Panel shall have the power to impose a penalty against any person who is within the 
jurisdiction of the Exchange and whose actions impede the progress of a hearing. 

(h) The Assessment Appeal Panel shall issue a written decision in which it may affirm. reduce, or 
waive the charges assessed against the Appellant and shall state the reasons therefore. 

(i) The decision of the Assessment Appeal Panel shall be a final decision of the Exchange and shall 
constitute a final disciplinary action of the Exchange. The fine is payable on the effective day of 
the decision or as specified. The effective day shall be fifteen (15) days after a copy of the 
written decision has been delivered to the appellant and to the Commission. 

(8) The Assessment Appeal Panel shall consider. and make recommendations to the President, or his 
designee concerning acceptance or rejection of, any offer of settlement submitted by Appellant. In 
the case of an offer of settlement. acceptance by the President shall constitute the final disciplinary 
action of the Exchange. 

(E) ARBITRATION PROCEDURE 

(1) Any claim for damages arising between a Buyer and a Seller as a result of a delivery pursuant to this 
contract shall be settled by arbitration in accordance with these Rules. 

(2) Notice of Intent to Arbitrate must be submitted to the Secretary of the Exchange within three 
business days of the occurrence upon which the claim is based or the decision of the Emissions 
Allowance Delivery Committee with respect to a late or failed performance. Failure to submit a 
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Notice of Intent to Arbitrate within the prescribed period will be deemed a waiver of a Party's rights 
to arbitrate such a delivery dispute under the special or Regular Arbitration Rules. 

(3) The Arbitration will be governed by Chapter SA of the Rules except that the President or his 
designee shall appoint an Arbitration Panel. 
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Annual NOx Emissions Allowance Vintage 2011 Futures CantFast 

866.01 Scope 

The provisions of these rules shall apply to all Annual ~NOx emissions allowances vintage 2011 (or earlier 
vintages) bought or sold for future delivery on the Exchange with the Delivery at the U.S Environmental Protection 
Agency's (EPA) NOxAIIowance Management System (NAMS). 

866.01A Definitions 

• EPA means the U.S. Environmental Protection Agency or any successor agency with similar jurisdiction. 

• Annual NGX-NOx Allowance refers to a tradable permit to emit ene ten ef NGX-NQx from January 1 to 
December 31 in a given or subsequent calendar year under the Clean Air Interstate Rule (CAIR) Annual 
NGX-NQx Budget Trading Program as specified further by EPA. 

• NGX-NQx Allowance Management System (NAMS) means the system established by the EPA for recording 
the transfer of Allowances among various entities under the Clean Air Act as set. 

• Vintage Year means the first calendar year for which the allowance may be utilized for compliance. 

• The terms "Seller" and "Buyer" shall mean the short Clearing Member and the long Clearing Member, 
respectively. 

• The terms "Seller's Customer'' and "Buyer's Customer" shall mean the seller and buyer of the physical 
product or swap transaction. 

• The term "Settlement Price" shall mean the final settlement price used as the price for delivery of the 
product, which shall be the settlement price for the last trading day of the expiring delivery month. The 
settlement price for the last day of the trading shall be determined in accordance with the procedures set 
forth in Exchange NYMEX Rule 813~. 

866.03 Contract Unit 

The contract unit shall be ten (10) allowancesteAs of Annual ~NQx emissions allowances vintage 2011 (or 
earlier vintages) for delivery made by transfer through NAMS. 

866.05 Delivery Months 

Trading shall be conducted in contracts providing for delivery in such periods as shall be determined by the 
Exchange Bean~ ef DirestSFs. 

866.06 Minimum Price Fluctuations 

Prices shall be quoted in dollars per allowanceten. The minimum price fluctuation shall be $25.00 per allowanceten 
($250.00 per contract). There shall be no maximum price fluctuation. 

866.08 Product Placement 

For purposes of Rule 9A.19, the Seller and Buyer shalf fulfill its contractual obligation on a maturing contract only if, 
by 12:00 noon on the day preceding the last trading day in the applicable delivery month, such Seller and Buyer have 
received NAMS accodnt certification from his customer, in the form prescribed by the Exchange stating that the 
Customer has an account with NAMS~, 

The receipt of such certification shall not relieve the Seller or Buyer, or their respective Customers of any obligations 
under any Rule other than Rule 9A.19. 

866.12 Exchange of Futures for, ar in Cannestian 'Nith Pradust Physical CEFP) and Exchange of Futures for 
Swaps (EFS) . 

A. An exchange of futures for, or in connection with, tAe-product (EFP) or exchange of futures for, or in 
connection with, swap (EFS) transactions consist of two discrete, but related, transactions; a cash transaction 
and a futures transaction. At the time such transaction is effected, the Buyer's Customer and the Seller' 
Customer of the futures must be the Seller's Customer and the Buyer's Customer of a quantity of the physical 
product or swaps agreement covered by this Section (or any derivative, by-product or related product.) The 
quantity of physical product must be approximately equivalent to the quantity covered by the futures contracts. 
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B. Except as provided below, an EFP or EFS transaction must take place during the hours of futures trading for 
the Annual NOx Emissions Allowance futures contract. An EFP or EFS is permitted in the expiring futures 
contract until two hours after trading terminates on the last day of trading of the expiring futures contract. An EFP 
or EFS which establishes a futures position for both the buyer and the seller shall not be permitted during the 
two hour period following the termination of trading of expired futures contract. 

C. Any EFP or EFS transaction ExsFiaA~e of P:l:lti:IFOS for, or iA CoAnestion witFI, Proa1:1st (EP:P) shall be governed 
by the provisions of Rule 6.21 and 6.21A. respectively. 

D. Each Buyer's Customer and Seller's Customer must satisfy the Exchange, at its request, that the transaction is a 
legitimate EFP or EFS transaction. All documentary evidence relating to EFP or EFS, including, without 
limitation, evidence as to change of ownership of the physical commodity or swap commitment, shall be 
obtained by the Clearing Members from their customers or and made available by the Clearing Members for 
examination by the Exchange upon request. 

E. A report of each EFP or EFS transaction shall be entered on the day that the transaction thereto was 
made. or if such agreement was made after the close of trading, then on the next business day. EFP or 
EFS transactions shall be cleared through the Exchange in accordance with normal procedures. shall be 
clearly identified as EFP or EFS transactions, and shall be recorded as such by the Exchange and by the 
Clearing Members involved. 

866.14 Force Majeure, Late Performance and Failure to Perform 

(/\) DEP:INITION. As ~:~sea in tFiis R~:~le 866.14 tFie following terms, as ·.veil as variations tF!eFOof, sF!all Flave tJ:Je 
moaning aessrieea eelow. 

(1) "Late PerformaAse" means tFie fail~:~re of a B~:~yer or a Seller to somJ3Iete a material ast witFI FOSJ3est to a aeli•1ery 
oeli~ation imf30SOd ey, ana witFiin tFie time J3erioa estaelisJ:Jea in, tJ:Je Rl:lles. 

(2) "P:ail~:~re to Perform" maaAs tFie faii1:1FO of a B1:1yer or a Sellar to somJ3Ieto a material ast witFI FOSJ30Gt to a delivery 
oeli~atioA 13rior to tFie ex13iration of tFie J30rioe allowed for tFie late J30rformaAoe of suoFI ast. 

(3) "Contrast Value" means tFie amo~:~nt equal to tJ:Je settlement prise on tFie last day of traeiAg in a futuFOs sontrast 
times 10 (tFie numeer of tons per sontraot) times tFie n~:~meer of sontrasts to eo deliveFOd. 

(4)(a) "Party" means a B~:~yer or Seller and s~:~sFI B~:~yer a Ad Seller are easFI resJ3onsiele to tFie ExsJ:Jan~e for tFieir 
oeligations ~:~nder tF!ese R~:~les and. furtFier responsiele to the El(GRan~e for tAo oeli~ations of tAeir res13estive 
sustomers 1:1nder the R~:~les of tAis CAapter. 

(e) "OtAer Party" means tAo sorrespondin~ B~:~yer 'NAan tAo Seller is late in 13erformanse or has failed to 13erform ana 
the oorFOsf3ondin~ Seller when tFie Buyer is late in J3arformanse or Flas failed to 130rform. 

(5) "Day of Late PerformaAse" means the PNanty four ho1:1r J3eriod sommensin~ twelve Flo~:~rs after a B~:~yer or a Seller 
was to have performed, provided however, with FOSpest to tAO OBligations of B~:~yers ana Sellers to SI:IBmit GOGI:Iments 
to the Exohan~e p1:1rs1:1ant to tFio Rules in tAis sha13ter, and witA FOSJ30st to tAo fail~:~re to transfer allowanses witAin the 
nominated Aalf sysle, "Day of Lata. Perform ansa" means tAat twaAty fo1:1r AOI:Ir period sommensin~ immediately after 
the time spesified in tAo Rules in tAis oha13ter for the s~:~emission of a eoo~:~ment. EaoA s~:~eseq~:~ent Day of Late 
PerformaAsa shall sommenoe tv>'anty fo1:1r Flo~:~rs after tho be~innin~ of the 13rior Day of Late Perform ansa. VIJF!en a 
Party is late in J3arformanse, the day wFien tho ast is f30rformed sAall eo a Day of Lata Performanse. 

(6) "P:orse Maje~:~re" means any siro~:~mstanse (insl1:1din~ e1:1t not limited to a strii{O, looko~:~t, Aational eme~eAoy, 
governmental astion, or ast of Goa) '">'AisA is eeyoAe tAo sontrol of SI:ISA B~:~yor or Seller, and whish f3FOvents the 
B~:~yer or Seller from mal{in~ or tal{in~ delivery of J3rod~:~st when and as J3rovieed for in tAese R~:~les. 

(B) RESPONSIBILITIES OP: PARTIES TO THE DELIVERY 

(1) TAe 13arties to a deli't'ery sJ:Jall make sommersially reasonaele efforts to perform tFieir resJ3estive delivery 
oeligations at ali times I:IRtil a Party has failed to perform. 

(2) A Party whish has failed to f30rform its !3Biigations may n!3 longer J30rform SUGA OBligations; f3FOVided, however, 
that a B~:~yer wAioh has failed to make a payment shall make s~:~sh payment. 

C) EMISSIONS ALLOWANCE DELIVERY COMMITIEE 

(1) P:orso Majei:IFO, Late Performanse and P:ailuFO to Perform SAall eo determined ey a Panel of the EmissioAS 
Allowance Deli•1ery Committee as set forth eelow. The Chairman of the Emissions AllowaAoe Delivery Committee 
shall appoint a Panel, wAioh shall sonsist of thFOe (3) memeers of tho Committee, to review a eel ivory: 

(a) 'iVhen the Chairman is ad•iised ey the PFOsiaent OF any parson designated ey the President tAat it aJ3f3ears that tho 
13erformanoe of a Party to tAe delivery is late; 

(e) UJ3an tho •.vrittaA FOEII:Iest of 9oth the B~:~yor ana tho Seller; 
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(o) 'Nhen the President or any person desi§Jnated l3y the President reEjuests suoh appointment; or 

(d) 'IIJhon either Party to tho delivoPJ notifies tho Exohan§lo that circumstances exist constitutin§J ~orca Majeure. 

(2) The Chairman shall not appoint to any Panel any person •..:ho has a direct or indirect interest in the deliver)' in 
E!Uestion. Any Panel so appointed shall retain jurisdiction over the delivery in question until the doliVOF)' has eeen 
completed or a Party has eeen found to have failed to perform such delivery. Exchan§le Counsel shall serve as 
advisor to the Panel. 

(3) The Panel shall meet within one eusiness day of notification as provided in these Rules. Unless §!Ood cause for 
delay exists, within one el:lsiness day the Panel shall determine ·.vhether force maje1:1re mEists, whether a B1:1yer or 
Seller is late in performin§J or has failed to perform its oeli§Jations as pro¥ided in the R1:1les, and advise the 
Compliance Department of such determination, and its findin§Js in support tP.erocf iFRmeeliately. The Par:iol shall causa 
its determination to ee communicated to the parties to the delivery as mEpeditiously as possiele. 

(4) Upon a find in§! of force majel:lre, tho Panel may take anyone or comeination of the followin§J actions as it deems 
sl:litaele order an extension of time not to exceed five days from tho date of tho scheduled deliver)'; or, refer the 
delivePJ to the Board of Directors for emeF§Iency action as provided in :'\rticle 7. 

(D) EXCHANGE ACTION 

(1) 'IVhene• .. er a Buyer or a Seller is found ey the Panel to ee late in the )3erformanoe of or to have failed to perform a 
delivePJ, the Exchan§le, represented ey the Compliance Department, shall issue a Notice of Assessment in 
accordanso •Nith sl:leseotions (2) of this Section, specifyin§Jtho findin§Js of tho Panel with respect to tho late or failed 
deli110F)'. 

(2) When a Party has failed to perform, the Compliance Department shall issue a Notice of Assessment assassin§! 
penalties of ten percent (1 0%) of the contrast •1alue, in addition to any penalties assessed pursuant to suepara§Jraph 
(2) hereof, to eo paid to the Exchan§le. 

(J)(a) A Party may appeal a Notice of Assessment ey filin§J a Notice of Appeal with the Hearin§J Registrar of the 
Exchan§le and ey servin§J a copy of the same on the Exchan§Je's Compliance Counsel, within two eusinoss days of 
receipt of the Notice of Assessment from the Compliance Department. The Party filin§J the appeal ("l\ppelkmt") shall 
file, within twenty (20) days after filin§J the Notice of Appeal, a Memorandum of Appeal sottin§l forth tho factual and 
le§Jaleasis for the appeal. The Memorandum of Appeal must eo ~led with the Hearin§J Re§Jistrar and a copy of the 
same served upon the Exchan§le's Compliance Counsel. 

(e) The Compliance Department may file with the ,A,ppellant and Hearin§J Re§Jistrar an Answerin§J Memorandum to the 
Memorandum of Appeal within ten (1 0) days of receipt of tAat memorandum. 

(o) ~ailure ey the Party to file a Notice of Appeal or a Memorandum of Appeal with the time specified in suesoction 
(D)(4)(a) of tAis Rule shall constitute a ,...,ai•1er, and the penalties set forth in the Notice of Assessment shallee paid 
,...,ithin five days to tAo Exchan§le. ~ailure to pay such penalties in accordance with this Rule sA all sl:leject tho party to 
the sanctions sot forth in Bylaw 1 Oe. In tho event a party fails to Appeal, or wai•1os tho opportunity to appeal a Notice 
of Assessment tAo Assessment and findin§Js of tho Delivery Committee shall constitute a final disciplinaF)' action of 
the Exchan§Je. 

(4) 'IIJithin ten (1 0) days after receipt of the Compliance Department's reply, the Appellant shall eo entitled to examine 
alleooks, documents and other tan§Jielo eviaence in possession or unaer the control of the Exchan§le that are to eo 
relied on 13y the Complianse Department or are otherv.'ise rele•1ant to the matter. 

(9) In tAo event of an appealey a Party, tho Chairman of tAo Exchan§le, or his aesi§lnee, shall appoint an Assessment 
Appeal Panel to hoar and aociae tho appeal. Tho Panel shall eo composed of throe momeors of tho Exchan§le, at 
least one of whom shall eo a memeor of tAo Beard of Directors. No momeer of the Panel may ha•1e a direct or indirect 
interest in the matter under the appeal. Each Panel Memeer shall disclose to the Chairman any such interest which 
mi§Jht preslude such Panel Memeer from renaering a fair ana impartial aetormination. The formal Rules of E•1idenso 
shall not apply to such appeal, and the Panel shall eo ti=Je sole jua§IO 'Niti=J respect to the e¥idence presentee to it. 
Exchange outsiae counsel sl=lall ad¥ise the Panel. 

(e) Tl=le prooeEiures for the I=Jearin§ of tl=le appealeefore the Assessment Appeal Panel shall eo as follows: 

(a) At a date to eo set ey order of the Panel, anEI prior to such hearin§J, the Appellant anEI ti=Je Compliance Department 
shall ft:irnish each other with a list of 'Nitnosses expected to eo call eEl at tl=lo hoarin§J, ana a list of Elocumonts and 
copies thereof expectea ta eo intraEiuceEI at tl=le I=Jearin§. 

(e) At such hearin§J: The Appellant may appear personally ana may ee representeaey counselor other representative 
of his ci=Joice at ti=Je appeal. 

(o) TAo Compliance Department sl=lall eo entitled to offer evidence relatin§J to the delivePJ and shall eo entitleEI to call 
witnesses anEI introduce documents in support thereat. It shall eo tl=le euraen of tho Compliance Department to 
demonstrate, ey ti=Je wei§ht of tl=le e¥idence, ti=Jo ap)3ropriateness of the sanction set forth in the Notiso of 
Assessment. 
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(a) The Ap13ellant shall be entitles to reb~:~t the Comf.llianoe Def.lartment's e'<'iaenoe ana shall be entitles to sail 
witnesses ana intFOBl:ISe SOGl:lments in Sl:lpf30Ft theFOof. 

(e) The Comf)lianse De13artment ana the A1313ellant shall bo entitles to sross examine any witness sailed by the 
opf)osing Party at the hearing. 

(f) The Notise of Assessment, the Notiso of /\f313eal, tho MomoFana~:~m of Ap13eal, any Ans·Nering MemoFandl:lm, tho 
stenogra13his tFanssrif)t of the af3f30al, any aos~:~mentary oviaonoo or other material f.lFosontea to ami asse13te8 by the 
Panel shall sonstitl:lto tho FOsoFd of the hearing. Tho aeoision of tho Panel shall be bases ~:~pan tho rosoFd of the 
hoarin9. 

(g) The Panel shall ha\<e tho f30wer to im13ose a 13enalty a9ainst any f)eFSon ·,yho is within the j~:~risaiotion of tho 
Exshan9o ana whoso astions imf3o8e tho pro9ross of a hearing. 

(h) The Assessment Ap13eal Panel shall issl:le a ·,witten aeoision in •,•,<hish it may a#iFm, rea~:~oo, or waive the shar9es 
assesses a9ainst the l\13f3ellant ana shall state the reasons therefore. 

(i) The aesision of tho Assessment A13f3eal Panel shall be a final aesision of the Exchange ana shall constitl:lte a final 
aissi13linary astian of the Exshan9e. The fine is 13ayable on the offestive say of the desision or as S13esifieEl. Tho 
effestive Elay shall be fifteen (1 a) days after a COf.lY of the written aesision has been aoliveFOa to the af313ellant ana to 
the Commission. 

(8) The Assessment A1313eal Panel shall consider, ana mal<e FOcommenaations to the Board conoernin9 accef)tanse 
or rejection of, any offer of settlement s~:~brnittea by Af.lf)ellant. In the sase of an offer of settlement, acoef.ltance by the 
BoaFd shall sonstitl:lte the final aisGif3linary astian of the Exchan9o. 

(E) ARBITRATION PROCEDURE 

(1) Any claim for aama9es arisin9 between a B~:~yer ana a Seller as a FOSl:llt of a delivery f.ll:IFSl:lant to this contFact 
shall be settles by arbitration in aosoFdanse with these R~:~les. 

(2) Notise of Intent to Arbitrate m~:~st be s~:~bmittea to the SecFOtary of the Exshan9e within thFOe b~:~sinoss says of the 
oscl:lrFOnse l:lf.lOn whish the slaim is bases or tho Elesision of the Emissions Allowanse Delivery Committee with 
resf)est to a late or failed performance. P:aill:IFe to s~:~bmit a Notice of Intent to ArbitFate within the f.lFOSGribea f)erioa will 
be seemed a waiver of a Party's rights to arbitrate s~:~sh a delivery diSf.ll:lfe ~:~naer the Sf3eoial or Re91:1lar Arbitration 
Rl:iJes., . 

(3) The Arbitration will be 9overnea by Cha13ter a of the R~:~les exce13t that the ChaiFman of the Exshan9e or his 
aesi9nee shall af)f.lOint an Arbitration Panel somf)osea of three Members of the Exchan9e, at least one of whom shall 
be a Member of the Boars of Directors. · 

CAl DEFINITION. As used in this Rule 866.14. the following terms. as well as variations thereof. shall have the 
meaning described below. 

(1) "Late Performance" shall mean the failure of a Buyer or a Seller to complete a material act with 
respect to a deliverv obligation imposed by. and within the time period established in. the Rules. 
Late Performance shall be restricted to three business days. Late Performance beyond three 
business days by, a Seller or a Buyer will be deemed a Failure to Perform. 

(2) "Day of Late Performance" shall mean the twenty-four hour period commencing immediately after a 
Buyer. a Seller. or the Clearing House was to have performed. Each subsequent Day of Late 
Performance shall commence twenty-four hours after the beginning of the prior Day of Late 
Performance. When a Party is late in performance. the day when the act was to have performed shall 
be a Day of Late Performance. 

(3) "Failure to Perform" shall mean the failure of a Buyer or a Seller to complete a material act with 
respect to a deliverv obligation prior to the expiration of the period allowed for the late performance 
of such act. 

(4) "Contract Value" shall mean the amount equal to the settlement price on the last day of trading in a 
futures contract times 10 (the number of allowances per contract) times the number of contracts to 
be delivered. 

(5) (a) "Party" shall mean a Buyer or Seller and such Buyer and Seller are each responsible to the 
Exchange for their obligations under these Rules and further responsible to the Exchange for the 
obligations of their respective customers under the Rules of this Chapter. 

(b) "Other Party" shall mean the corresponding Buyer when the Seller is late in performance or has 
failed to perform and the corresponding Seller when the Buyer is late in performance or has failed to 
perform. · 

(6) "Force Majeure" shall mean any circumstance (including but not limited to a strike •. lockout. national 
emergency. governmental action, or act of God) which is beyond the control of such Buyer or Seller. 
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and which prevents the Buyer or Seller from making or taking delivery of product when and as 
provided for in these Rules. 

(B) RESPONSIBILITIES OF PARTIES TO THE DELIVERY 

(1) The parties to a delivery shall make commercially reasonable efforts to perform their respective 
delivery obligations at all times until a Party has failed to perform. 

(2) A Party which has failed to perform its obligations may no longer perform such obligations; 
provided, however. that a Buyer which has failed to make a payment shall make such payment. 

(C) EMISSIONS ALLOWANCE DELIVERY COMMITTEE 

(1) Force Majeure, Late Performance and Failure to Perform shall be determined by a Panel of the 
Emissions Allowance Delivery Committee as set forth below. The Chairman of the Emissions 
Allowance Delivery Committee shall appoint a Panel, which shall consist of three (3) members of the 
Committee. to review a delivery: 

(a) When the Chairman of the Emissions Allowance Delivery Committee is advised by the President 
of the Exchange or any person designated by the President of the Exchange that it appears that 
the performance of a Party to the delivery is late; 

(b) Upon the written request of both the Buyer and the Seller; 

(c) When the President of the Exchange or any person designated by the President of the Exchange 
requests such appointment; or 

(d) When either Party to the delivery notifies the Exchange that circumstances exist constituting 
Force Majeure. 

(2) The Chairman of the Emissions Allowance Delivery Committee shall not appoint to any Panel any 
person who has a direct or indirect interest in the delivery in question. Any Panel so appointed shall 
retain jurisdiction over the delivery in question until the delivery has been completed or a Party has 
been found to have failed to perform such delivery. Exchange Counsel shall serve as advisor to the 
Panel. 

(3) The Panel shall meet within one business day of notification as provided in these Rules. Unless 
good cause for delay exists, within one business day the Panel shall determine whether force 
majeure exists, whether a Buyer or Seller is late in performing or has failed to perform its obligations 
as provided in the Rules, and advise the Market Regulation Department of such determination, and 
its findings in support thereof immediately. The Panel shall cause its determination to be 
communicated to the parties to the delivery as expeditiously as possible. 

(4) Upon a finding of force majeure, the Panel may take any one or combination of the following actions 
as it deems suitable order: an extension of time not to exceed ten days from the date of the 
scheduled delivery; or, refer the delivery to the Exchange. represented by the Market Regulation 
Department, for emergency action. 

CD) EXCHANGE ACTION 

(1) Whenever a Buyer or a Seller is found by the Panel to be late in the performance of a delivery 
obligation. the Exchange, represented by the Market Regulation Department, shall issue a Notice of 
Assessment, assessing a penalty of 10% of contract value for each applicable day of Late 
Performance. 

(2) Whenever a Buyer or Seller is found by the Panel or otherwise deemed to have a "Failure to 
Perform" the Exchange, represented by the Market Regulation Department shall issue a Notice of 
Assessment assessing penalties of twenty percent (20%) of the contract value, in addition to any 
penalties assessed pursuant to subparagraph (1) above, to be paid to the Exchange. 

(3) Cal A Party may appeal a Notice of Assessment by filing a Notice of Appeal with the Hearing 
Registrar of the Exchange and by serving a copy of the same on the Exchange's Market Regulation 
Department, within two business days of receipt of the Notice of Assessment from the Market 
Regulation Department. The Party filing the appeal ("Appellant") shall file, within twenty (20) days 
after filing the Notice of Appeal, a Memorandum of Appeal setting forth the factual and legal basis 
for the appeal. The Memorandum of Appeal must be filed with the Hearing Registrar and a copy of 
the same served upon the Exchange's Compliance Counsel. 

(b) The Market Regulation Department may file with the Appellant and Hearing Registrar an 
Answering Memorandum to the Memorandum of Appeal within ten (10) days of receipt of that 
memorandum. 
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(c) Failure by the Party to file a Notice of Appeal or a Memorandum of Appeal with the time specified 
in subsection (D)(3){a) of this Rule shall constitute a waiver, and the penalties set forth in the Notice 
of Assessment shall be paid within five days to the Exchange. Failure to pay such penalties in 
accordance with this Rule shall subject the party to the sanctions set forth in Chapter 4. In the event 
a party fails to Appeal, or waives the opportunity to appeal a Notice of Assessment, the Assessment 
and findings of the Emissions Allowance Delivery Committee shall constitute a final disciplinary 
action of the Exchange. 

(4) Within ten (10) days after receipt of Market Regulation Department's reply, the Appellant shall be 
entitled to examine all books. documents and other tangible evidence in possession or under the 
control of the Exchange that are to be relied on by Market Regulation Department or are otherwise 
relevant to the matter. 

(5) In the event of an appeal by a Party. the President, or his designee, shall appoint an Assessment 
Appeal Panel to hear and decide the appeal. No member of the Panel may have a direct or indirect 
interest in the matter under the appeal. Each Panel Member shall disclose to the President, or his 
designee, any such interest which might preclude such Panel Member from rendering a fair and 
impartial determination. The formal Rules of Evidence shall not apply to such appeal. and the Panel 
shall be the sole judge with respect to the evidence presented to it. Exchange outside counsel shall 
advise the Panel. 

(6) The procedures for the hearing of the appeal before the Assessment Appeal Panel shall be as 
follows: 

(a) At a date to be set by order of the Panel, and prior to such hearing, the Appellant and the Market 
· Regulation Department shall furnish each other with a list of witnesses expected to be called at 
the hearing, and a list of documents and copies thereof expected to be introduced at the 
hearing. 

(b) At such hearing: The Appellant may appear personally and may be represented by counselor 
other representative of his choice at the appeal. 

(c) The Market Regulation Department shall be entitled to offer evidence relating to the delivery and 
shall be entitled to call witnesses and introduce documents in support thereof. It shall be the 
burden of the Market Regulation Department to demonstrate, by the weight of the evidence, the 
appropriateness of the sanction set forth in the Notice of Assessment. 

(d) The Appellant shall be entitled to rebut the Market Regulation Department's evidence and shall 
be entitled to call witnesses and introduce documents in support thereof. 

(e) The Market Regulation Department and the Appellant shall be entitled to cross-examine any 
witness called by the opposing Party at the hearing. -

<0 The Notice of Assessment. the Notice of Appeal, the Memorandum of Appeal. any Answering 
Memorandum, the stenographic transcript of the appeal, any documentary evidence or other 
material presented to and accepted by the Panel shall constitute the record of the hearing. The 
decision of the Panel shall be based upon the record of the hearing. 

(g) The Panel shall have the power to impose a penalty against any person who is within the 
jurisdiction of the Exchange and whose actions impede the progress of a hearing. 

(h) The Assessment Appeal Panel shall issue a written decision in which it may affirm. reduce, or 
waive the charges assessed against the Appellant and shall state the reasons therefore. 

(i) The decision of the Assessment Appeal Panel shall be a final decision of the Exchange and shall 
constitute a final disciplinary action of the Exchange. The fine is payable on the effective day of 
the decision or as specified. The effective day shall be fifteen (15) days after a copy of the 
written decision has been delivered to the appellant and to the Commission. 

(8) The Assessment Appeal Panel shall consider, and make recommendations to the President, or his 
designee concerning acceptance or rejection of, any offer of settlement submitted by Appellant. In 
the case of an offer of settlement. acceptance by the President shall constitute the final disciplinary 
action of the Exchange. 

(E) ARBITRATION PROCEDURE 

(1) Any claim for damages arising between a Buyer and a Seller as a result of a delivery pursuant to this 
contract shall be settled by arbitration in accordance with these Rules. 

(2) Notice of Intent to Arbitrate must be submitted to the Secretary of the Exchange within three 
business days of the occurrence upon which the claim is based or the decision of the Emissions 
Allowance Delivery Committee with respect to a late or failed performance. Failure to submit a 

57 



Notice of Intent to Arbitrate within the prescribed period will be deemed a waiver of a Party's rights 
to arbitrate such a delivery dispute under the special or Regular Arbitration Rules. 

(3) The Arbitration will be governed by Chapter SA of the Rules except that the President or his 
designee shall appoint an Arbitration Panel. 
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Annual NOx Emissions Allowance Vintage 2012 Futures CantraGt 

867.01 Scope 

The provisions of these rules shall apply to all Annual NGX--NQx emissions allowances vintage 2012 (or earlier 
vintages) bought or sold for future delivery on the Exchange with the Delivery at the U.S Environmental Protection 
Agency's (EPA) NOx Allowance Management System (NAMS). 

867.01A Definitions 

• EPA means the U.S. Environmental Protection Agency or any successor agency with similar jurisdiction. 

• Annual NGX-NQx Allowance refers to a tradable permit to emit one ton of NGX-N.Qx from January 1 to 
December 31 in a given or subsequent calendar year under the Clean Air Interstate Rule (CAIR) Annual 
NGX-NQx Budget Trading Program as specified further by EPA. 

• NGX-NQx Allowance Management System (NAMS) means the system established by the EPA for recording 
the transfer of Allowances among various entities under the Clean Air Act as set. 

• Vintage Year means the first calendar year for which the allowance may be utilized for compliance. 

• The terms "Seller" and "Buyer" shall mean the short Clearing Member and the long Clearing Member, 
respectively. 

• The terms "Seller's Customer" and "Buyer's Customer" shall mean the seller and buyer of the physical 
product or swap transaction. 

• The term "Settlement Price" shall mean the final settlement price used as the price for delivery of the 
product, which shall be the settlement price for the last trading day of the expiring delivery month. The 
settlement price for the last day of the trading shall be determined in accordance with the procedures set 
forth in Exchange !>IYMeX Rule 81344G44-. 

867.03 Contract Unit 

The contract unit shall be ten (10) allowancestoAs of Annual NGX--NQx emissions allowances vintage 2012 (or 
earlier vintages) for delivery made by transfer through NAMS. 

867.05 Delivery Months 

Trading shall be conducted in contracts providing for delivery in such periods as shall be determined by the 
Exchange Boar=a of Directors. 

867.06 Minimum Price Fluctuations 

Prices shall be quoted in dollars per allowanceteR. The minimum price fluctuation shall be $25.00 per allowanceteR 
($250.00 per contract). There shall be no maximum price fluctuation. 

867.08 Product Placement 

For purposes of Rule 9~. 19, the Seller and Buyer shall fulfill its contractual obligation on a maturing contract only if, 
by 12:00 noon on the day preceding the last trading day in the applicable delivery month, such Seller and Buyer have 
received NAMS account certification from his customer, in the form prescribed by the Exchange stating that the 
Customer has an account with NAMS~, 

The receipt of such certification shall not relieve the Seller or Buyer, or their respective Customers of any obligations 
under any Rule other than Rule 9~. 19. 

867.12 Exchange of Futures for, or in ConneGtion 'Nith ProEiuGt Physical (EFP) and Exchange of Futures for 
Swaps (EFS) 

A. An exchange of futures for, or in connection with, tl=le-product (EFP) or exchange of futures for, or in 
connection with, swap (EFSl transactions consist of two discrete, but related, transactions; a cash transaction 
and a futures transaction. At the time such transaction is effected, the Buyer's Customer and the Seller' 
Customer of the futures must be the Seller's Customer and the Buyer's Customer of a quantity of the physical 
product or swaps agreement covered by this Section (or any derivative, by-product or related product.) The 
quantity of physical product must be approximately equivalent to the quantity covered by the futures contracts. 
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B. Except as provided below, an EFP or EFS transaction must take place during the hours of futures trading for 
the Annual NOx Emissions Allowance futures contract. An EFP or EFS is permitted in the expiring futures 
contract until two hours after trading terminates on the last day of trading of the expiring futures contract. An EFP 
or EFS which establishes a futures position for both the buyer and the seller shall not be permitted during the 
two hour period following the termination of trading of expired futures contract. 

C. Any EFP or EFS transaction Ex:ohan§e of F"l:ltl:lres for, or in Connection with, PFOdl:lot (EF"P) shall be governed 
by the provisions of Rule 6.21 and 6.21A. respectively. 

D. Each Buyer's Customer and Seller's Customer must satisfy the Exchange, at its request, that the transaction is a 
legitimate EFP or EFS transaction. All documentary evidence relating to EFP or EFS, including, without 
limitation, evidence as to change of ownership of the physical commodity or swap commitment. shaii be 
obtained by the Clearing Members from their customers or and made available by the Clearing Members for 
examination by the Exchange upon request. 

E. A report of each EFP or EFS transaction shall be entered on the day that the transaction thereto was 
made, or if such agreement was made after the close of trading, then on the next business day. EFP or . 
EFS transactions shall be cleared through the Exchange in accordance with normal procedures, shall be 
clearly identified as EFP or EFS transactions. and shall be recorded as such by the Exchange and by the 
Clearing Members involved. 

867.14 Force Majeure, Late Performance and Failure to Perform 

(A) DEfiNITION. As 1:1sed in this R1:1le 867.14 the follo·.vin§ terms, as well as variations theroof, shall have the 
meanin§ desorii3ed 13elow. 

(1) "bate Porformanoe" means the fail1:1re of a B1:1yor or a Seller to oomf)lete a material act with FOSf3est to a deli•rery 
oi3li§ation imf)osed 13y, and within the time f3eriod established in, the R1:1les. 

(2) "F"aiii:JFO to Perf.orm" means the fail1:1re of a B1:1yer or a Seller to oamf3lete a material act with resf3eGt to a deliver)' 
obli§ation f3rior to the ex:f)iration of the f3eriod allo•Ned for the late f3erf.ormanoe of s1:1ch act. 

(3) "Contrast Val1:1e" means the amo1:1nt eq1:1al to the settlement f)rioe on the last day of tradin§ in a ft:Jti:JFOs contrast 
times 10 (the numi3er of tens f3er contract) times the n~:~mi3er of contracts to 13e deliverod. 

(4)(a) "Party" means a B1:1yer or Seller and SI:JGR B1:1yer and Seller aro each FOSf3onsible to the Ex:chan§e for their 
oi3li§ations l:lnder these Rules and rurther resf)onsible to the Ex:ohan§e for the oi3li§ations of their resf)eGtive 
Gl:lstomers 1:1nder the R1:1les of this Ghaf3ter. 

(b) "other Party" means the oorrospondin§ B1:1yer when the Seller is late in f3erf.ormanoe or has failed to f3erf.orm and 
tt:Je oorresf)ondin§ Seller when tt:Jo B1:1yer is late in f)erf.ormanoe or has failed to f)erf.orm. 

(5) "Oay of Late Perf.ormanoe" means the tv10nty fo1:1r ho1:1r f3eriod oommenoin§ twel•,re ho1:1rs after a B1:1yer or a Seller 
was to ha\'e f3erformed, f3rovided ho•Never, 'A'ith FOSf3eGt to the obli§ations af B1:1yers and Sellers to s1:1bmit doo~:~ments 
to the Ex:ohan§e f3UFSI:lant to the R1:1les in tAis ohaf)ter, and with resf3eGt to the faih:1re to transfer allowances within the 
nominated half cycle, "Day of bate Perf.ormanoe" means that twenty fo1:1r ho1:1r f3eriod oommenoin§ immediately after 
the time sf)eoified in the R1:1les in this ohaf)ter for the s~:~bmission of a doo1:1ment. East:! sl:lbseq~:~ent Day of bate 
Perf.ormance shall commence twenty fo1:1r ho1:1rs after the be§innin§ of tt:Je f3lior Day of Late Perf.ormanoe. VW1en a 
Party is late in f3erf.ormanoe, the day when the act is f)erf.ormed shall be a Day of bate Performance. 

(6) "F"oroe Majel:lro" means any oirol:lmstanoe (inol~:~din§ b1:1t nat limited to a stril<e, lool~ol:lt, national emor§enoy, 
§overnmental action, or act of God) whish is beyond tt:Je control of s~:~oh B1:1yer or Seller, and whist:! f3FOvents the 
Buyer or Seller from makin§ or takin§ deli\'eF)' of f3roduot when and as f3Fovided fer in these Rl:lles. 

(B) RESPONSIBILITIES OF" P/\RTIES TO THE DELIVERY 

(1) The f)arties to a delivery shall make oemmeroially reasonable efforts to f)erf.orm tt:Jeir resf3eotive delivery 
ebli§ations at all times 1:1ntil a Party has failed to f3erf.orm. 

(2) A Party whish has failed ta f30rf.orm its ebli§ations may no lon§er f3erf.orm such ebli§ations; f3FO•~ided, however, 
that a B1:1yer whist:! has failed to make a f)aymont shall make suot:J payment. 

G) EMISSimiS ALLOWANCE DELIVERY COMMITTEE 

(1) F"oroe Majeure, Late Perf.ormanoe and failure to Perf.orm shall 13e determined 13y a Panel of the Emissions 
l\llawanoe Delivery Gammittee as set forth bolo>o'o'. TRe Gt:Jairman of the Emissions Allowance Delivery Committee 
shall af3f30int a Panel, whish shall consist of tt:Jroe (3) memi3ers of tt:Jo Committee, to review a delivery: 

(a) VW1on the Chairman is advised by the Prosident or any f3ersen dosi§natod by the Prosident tt:Jat it af3f3ears that tt:Je 
f30rf.ormanoo of a Party to the delivery is late; 

(b) Uf3en tho written roq1:1est of beth the B1:1yor and tt:Je Seller; 
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(s) 'lVhen the PFOsident or any J:lOrson designated by the PFOsident FOquests such appointment; or 

(d) 'J\41en either Party to the deli•;ery notifies the Exchange that sirsumstanses exist sonstituting force Majeure. 

(2) The Chairman shall not appoint to any Panel any person •.vho has a diFOst or indiFOst inteFOst in the delivery in 
question. Any Panel so appointed shall retain jurisdistion over the delivery in question until the delivery has been 
sompleteel or a Party has been founel to have failed to perform such elelivery. Exshange Counsel shall serve as 
aelvisor to the Panel. 

(3) Tho Panel shall meet within one business day of notification as pro>;ideel in these Rules. Unless good sa use for 
delay exists, within one b~:~siness day tl=le Panel sl=lall determine wl=lether forse majei:IFO mEists, >NI=letl=ler a Buyer or 
Seller is late in performing or has failed to perform its obligations as provided in the Rules, and advise tl=le 
Complianse Department of s~:~sh determination, and its findings in SUf'lf'lOrt thereof immediately. The Panel sl=lall sauss 
its determination to be sommunisatod to the parties to the delivery as expeditiously as possible. 

(4) Upon a finding of foroo majeure, tho Panel may take anyone or combination of the following astions as it deems 
suitable order an extension of time not to exceed five days from the date of tho scheduled delivery; or, FOfer the 
delivery to the Board of DiFOstors for emeF§Ionsy astian as provieled in Article 7. 

(D) EXCHANGE ACTiml 

(1) 'Mlenever a Buyer or a Seller is found by the Panel to be late in the performance of or to have failed to perform a 
delivery, the Exshange, FOp resented by tho Complianse Department, shall issue a Notise of Assessment in 
assordanse with subsestions (2) of this Section, spesifying the findings of the Panel with respect to the late or failed 
delivery. 

(2) 'lVhen a Party has failed to perform, the Compliance Department sl=lall iss~:~e a Notice of Assessment assessing 
penalties of ton persent (1 0%) of the contrast value, in addition to any penalties assessed f')ursuant to subparagraph 
(2) hoFOof, to be paid to tJ:\e Exshange. 

(3)(a) A Party may appeal a Notice of Assessment by filing a Notice of Appeal with the l=learing Registrar of the 
Excl=lange and by solVing a COf'lY of the same on the Exshango's Compliance Counsel, within two business days of 
receipt of the Notice of Assessment from the Compliance Department. The Party filing tl=le appeal ("Appellant") shall 
file, witl=lin 1:\'.'onty (20) days after filing the Notice of Appeal, a Memorandum of l\ppeal setting forth the factual and 
legal basis for the af')f')aal. Tl=le Memorandum of Appeal must be filed with the Hearing Registrar and a COf'lY of the 
same SOIVOEI upon the Exchange's Compliance Counsel. 

(b) The Compliance Department may file with tJ:\e Appellant and Hearing Registrar an Answering MemoranEium to the 
Memorandum of Appeal within ten (1 0) days of FOseipt of that memorandum. 

(s) failure by tl=lo Party to file a Notise of Appeal or a Memorandum of Appeal with the time specifieEI in subsestion 
(D)(4)(a) of this Rulb shall constitute a 'Naiver, and the penalties set forth in the Notice of l\ssessment shall be paiEI 
>1Jithin five Elays to the Exshange. failure to pay s~:~ch penalties in assorEianse with this Rule shall s~:~bjest the party to 
the sanctions set forth in Bylaw 1 09. In the event a party fails to Appeal, or waives the opportunity to appeal a Notiso 
of l\ssessment the Assessment anEI finEiings of the Delivery Committee shall sonstitute a final disciplinary action of 
the Exshange. 

(4) 'Nithin ten (10) days after reseipt of the Compliance Department's reply, the Appellant sl=lall be entitleEI to examine 
all bool<s, domJmonts and other tangible eviEiense in possession or under the sontrol of the Exshange tl=lat aFO to be 
FOiieEI on by the Compliance Department or are otherwise FOievant to the matter. 

(5) In tho e>.,•ent of an apf')eal by a Party, the Cl=lairman of the Exshange, or his designee, shall appoint an Assessment 
Appeal Panel to hear and Eleside the appeal. The Panel shall be somposed of throe members of the Exchange, at 
least one of whom sl=lall be a member of the BoarEI of DiFOstors. ~Ia member of the Panel may l=lavo a direst or indirest 
interest in the matter under tho appeal. Eash Panel Member shall disslose to the Cl=lairman any such interest whish 
migAt presi~:~Eie s~:~cl=l Panel Member from renEiering a fair anEI impartial Eletermination. The formal Rules of Evidence 
shall not apply to susl=l appeal, and tAo Panel sA all be the sole juEige witl=l respest to tAo evidense pFOsented to it. 
ExsAange o~:~tsiEie so~:~nsel sAall aEivise the Panel. 

(e) The proceEiures for tl=le l=learing of the appeal bofoFO the Assessment Appeal Panel shall be as follows: 

(a) At a Elate to be set by order of tho Panel, and prior to such hearing, the Appellant and the Compliance Department 
shall furnish each otAer with a list of witnesses expested to be sailed at the hearing, and a list of dosuments and 
copies thereof expected to be introEiuceEI at the hearing. 

(b) At such hearing: The Appellant may appear personally anEI may be FOpresented by counselor other FOpFOsentative 
of his shoise at the appeal. 

(c) The Compliance Department shall be entitled to offer o>JiEiense FOisting to the delivery and shall be entitleEI to sail 
witnesses and introduso dosumonts in support thereof. It shall be the burden of the Compliance Department to 
Elemonstrate, by the weight of the O\'iEiense, the appropriateness of the sa notion set forth in the Notice of 
Assessment. 
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(d) The Appellant shall so entitled to rei3ut the Complianoe Department's evidenoe and shall so entitled to oall 
witnesses and introduoe doouments in support thereof. 

(o) Tho Complianoo Department and tho Appellant shall 13e entitled to oross examine any witness oallod 13y tho 
opposing Party atthe hearing. 

(f) Tho ~lotioe of /\ssessment, the Notioe of Appeal, the Memorandum of /\ppeal, any Answering Memorandum, tho 
stenographio transoript of the appeal, any dooumentary evidenoe or other material presented to and aooepted 13y the 
Panel shall oonstitute the reoora of the hearing. The deoision of the Panel shall 13e eased upon tho reoord of the 
hearir'lg. 

(g) The Panel shall have the power to impose a penalty against any person who is within tho jurisdiotion of tho 
Exohango and whoso aotions impede tho progress of a hearing. 

(h) The Assessment Appeal Panel shall issue a written deoision in 'Nhioh it may affirm, reduoe, or wai·re the oharges 
assessed against the Appellant and shall state the reasons therefore. 

(i) The deoision of the Assessment Appeal Panel shall so a final deoision of the Exohange and shall oenstitute a final 
disciplinary action of the Exchange. The fine is payai31e en the effeoti>;e day of the deoisien or as speoified. The 
effeotive day shall 13e fifteen ( 1 a) days after a oepy of the written deoision has seen delivered to the appellant and to 
the Commission. 

(8) The Assessment Appeal Panel shall oensider, and mal<e reoommendations to the Qoara oenoerning aooeptanoe 
or rejeotien of, any offer of settlement sui3mittod 13y Appellant. In the oaso of an offer of settlement, aooeratanoe 13y the 
Qoara shall oenstitute the final disoiplinary astian of the Elcshange. 

(E) ARQITRATION PROCEDURE 

(1). Any olaim fer damages arising 13etween a Quyer and a Soller as a result of a delivery pursuant to this oontraot 
shall 13e settled 13y arBitration in aoooraanoe with these Rules. 

(2) Notioe of Intent to Ari3itrate must so suemitted to the Seoretary of the Exohange 'Nithin three 13usiness days of the 
ooourrence upon whish the olaim is eased or the deoision of the Emissions Allewanoe Delivery Committee with 
respeot to a late or failed perfermanoe. P:ailure to sui3mit a Notioe of Intent to Ari3itrate 'Nithin the presorii3ed period will 
13e deemed a waiver of a Party's rights to ari3itrate suoh a delivery dispute under the speoial or Regular Ari3itration 
Rl:!le&: 

(3) The Arl3itration will so governed 13y Chapter a of the Rules exoept that the Chairman of the Elcohange or his 
designee shall apraeint an ArBitration Panel oemposed of three Momi3ers of the Exohango, at least one of whom shall 
be a Member of the Qoara of Direotors. 

CAl DEFINITION. As used in this Rule 867.14, the following terms, as well as variations thereof. shall have the 
meaning described below. 

(1) "Late Performance" shall mean the failure of a Buyer or a Seller to complete a material act with 
respect to a delivery obligation imposed by, and within the time period established in, the Rules. 
Late Performance shall be restricted to three business days. Late Performance beyond three 
business days by. a Seller or a Buyer will be deemed a Failure to Perform. 

(2) "Day of Late Performance" shall mean the twentv-four hour period commencing immediately after a 
Buyer, a Seller. or the Clearing House was to have performed. Each subsequent Day of Late 
Performance shall commence twenty-four hours after the beginning of the prior Day of Late 
Performance. When a Partv is late in performance, the day when the act was to have performed shall 
be a Day of Late Performance. 

(3) "Failure to Perform" shall mean the failure of a Buyer or a Seller to complete a material act with 
respect to a delivery obligation prior to the expiration of the period allowed for the late performance 
of such act. 

(4) "Contract Value" shall mean the amount equal to the settlement price on the last day of trading in a 
futures contract times 10 (the number of allowances per contract) times the number of contracts to 
be delivered. 

(5) (a) "Partv" shall mean a Buver or Seller and such Buyer and Seller are each responsible to the 
Exchange for their obligations under these Rules and further responsible to the Exchange for the 
obligations of their respective customers under the Rules of this Chapter. 

(b) "Other Partv" shall mean the corresponding Buyer when the Seller is late in performance or has 
failed to perform and the corresponding Seller when the Buyer is late in performance or has failed to 
perform. 
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(6) "Force Majeure" shall mean any circumstance (including but not limited to a strike, lockout, national 
emergency, governmental action, or act of God) which is beyond the control of such Buyer or Seller, 
and which prevents the Buyer or Seller from making or taking delivery of product when and as 
provided for in these Rules. 

(B) RESPONSIBILITIES OF PARTIES TO THE DELIVERY 

(1) The parties to a delivery shall make commercially reasonable efforts to perform their respective 
delivery obligations at all times until a Party has failed to perform. 

(2) A Party which has failed to perform its obligations may no longer perform such obligations; 
provided, however, that a Buyer which has failed to make a payment shall make such payment. 

(C) EMISSIONS ALLOWANCE DELIVERY COMMITTEE 

(1) Force Majeure. Late Performance and Failure to Perform shall be determined by a Panel of the 
Emissions Allowance Delivery Committee as set forth below. The Chairman of the Emissions 
Allowance Delivery Committee shall appoint a Panel. which shall consist of three (3) members of the 
Committee, to review a delivery: 

Cal When the Chairman of the Emissions Allowance Delivery Committee is advised by the President 
of the Exchange or any person designated by the President of the Exchange that it appears that 
the performance of a Party to the delivery is late; 

(b) Upon the written request of both the Buyer and the Seller; 

(c) When the President of the Exchange or any person designated by the President of the Exchange 
requests such appointment; or 

(d) When either Party to the delivery notifies the Exchange that circumstances exist constituting 
Force Majeure. 

(2) The Chairman of the Emissions Allowance Delivery Committee shall not appoint to any Panel any 
person who has a direct or indirect interest in the delivery in question. Any Panel so appointed shall 
retain jurisdiction over the delivery in question until the delivery has been completed or a Party has 
been found to have failed to perform such delivery. Exchange Counsel shall serve as advisor to the 
Panel. 

(3) The Panel shall meet within one business day of notification as provided in these Rules. Unless 
good cause for delay exists. within one business day the Panel shall determine whether force 
majeure exists, whether a Buyer or Seller is late in performing or has failed to perform its obligations 
as provided in the Rules. and advise the Market Regulation Department of such determination. and 
its findings in support thereof immediately. The Panel shall cause Its determination to be 
communicated to the parties to the delivery as expeditiously as possible. 

(4) Upon a finding of force majeure. the Panel may take any one or combination of the following actions 
as it deems suitable order: an extension of time not to exceed ten days from the date of the 
scheduled delivery; or. refer the delivery to the Exchange, represented by the Market Regulation 
Department, for emergency action. 

(D) EXCHANGE ACTION 

(1) Whenever a Buyer or a Seller is found by the Panel to be late in the performance of a delivery 
obligation, the Exchange, represented by the Market Regulation Department, shall issue a Notice of 
Assessment, assessing a penalty of 10% of contract value for each applicable day of Late 
Performance. 

(2) Whenever a Buyer or Seller is found by the Panel or otherwise deemed to have a "Failure to 
Perform" the Exchange. represented by the Market Regulation Department shall issue a Notice of 
Assessment assessing penalties of twenty percent (20%) of the contract value, in addition to any 
penalties assessed pursuant to subparagraph (1) above. to be paid to the Exchange. 

(3) (a) A Party may appeal a Notice of Assessment by filing a Notice of Appeal with the Hearing 
Registrar of the Exchange and by serving a copy of the same on the Exchange's Market Regulation 
Department. within two business days of receipt of the Notice of Assessment from the Market 
Regulation Department. The Party filing the appeal ("Appellant") shall file. within twenty (20) days 
after filing the Notice of Appeal, a Memorandum of Appeal setting forth the factual and legal basis 
for the appeal. The Memorandum of Appeal must be filed with the Hearing Registrar and a copy of 
the same served upon the Exchange's Compliance Counsel. 

(b) The Market Regulation Department may file with the Appellant and Hearing Registrar an 
Answering Memorandum to the Memorandum of Appeal within ten (1 0) days of receipt of that 
memorandum. 

63 



(c) Failure by the Party to file a Notice of Appeal or a Memorandum of Appeal with the time specified 
in subsection (0)(3)(a) of this Rule shall constitute a waiver. and the penalties set forth in the Notice 
of Assessment shall be paid within five days to the Exchange. Failure to pay such penalties in 
accordance with this Rule shall subject the party to the sanctions set forth in Chapter 4. In the event 
a party fails to Appeal. or waives the opportunitv to appeal a Notice of Assessment. the Assessment 
and findings of the Emissions Allowance Delivery Committee shall constitute a final disciplinary 
action of the Exchange. 

(4) Within ten (10) days after receipt of Market Regulation Department's reply. the Appellant shall be 
entitled to examine all books, documents and other tangible evidence in possession or under the 
control of the Exchange that are to be relied on by Market Regulation Department or are otherwise 
relevant to the matter. 

(5) In the event of an appeal by a Party. the President. or his designee, shall appoint an Assessment 
Appeal Panel to hear and decide the appeal. No member of the Panel may have a direct or indirect 
interest in the matter under the appeal. Each Panel Member shall disclose to the President, or his 
designee, any such interest which might preclude such Panel Member from rendering a fair and 
impartial determination. The formal Rules of Evidence shall not apply to such appeal. and the Panel 
shall be the sole judge with respect to the evidence presented to it. Exchange outside counsel shall 
advise the Panel. 

(6) The procedures for the hearing of the appeal before the Assessment Appeal Panel shall be as 
follows: 

(a) At a date to be set by order of the Panel, and prior to such hearing. the Appellant and the Market 
Regulation Department shall furnish each other with a list of witnesses expected to be called at 
the hearing. and a list of documents and copies thereof expected to be introduced at the 
hearing. 

(b) At such hearing: The Appellant may appear personally and may be represented by counselor 
other representative of his choice at the appeal. 

(c) The Market Regulation Department shall be entitled to offer evidence relating to the delivery and 
shall be entitled to call witnesses and introduce documents in support thereof. It shall be the 
burden of the Market Regulation Department to demonstrate. by the weight of the evidence, the 
appropriateness of the sanction set forth in the Notice of Assessment. 

(d) The Appellant shall be entitled. to rebut the Market Regulation Department's evidence and shall 
be entitled to call witnesses and introduce documents in support thereof. 

(e) The Market Regulation Department and the Appellant shall be entitled to cross-examine any 
witness called by the opposing Party at the hearing. 

CO The Notice of Assessment. the Notice of Appeal, the Memorandum of Appeal, any Answering 
Memorandum. the stenographic transcript of the appeal. anv documentary evidence or other 
material presented to and accepted by the Panel shall constitute the record of the hearing. The 
decision of the Panel shall be based upon the record of the hearing. 

(g) The Panel shall have the power to impose a penaltv against any person who is within the 
jurisdiction of the Exchange and whose actions impede the progress of a hearing. 

(h) The Assessment Appeal Panel shall issue a written decision in which it may affirm. reduce. or 
waive the charges assessed against the Appellant and shall state the reasons therefore. 

(i) The decision of the Assessment Appeal Panel shall be a final decision of the Exchange and shall 
constitute a final disciplinary action of the Exchange. The fine is payable on the effective day of 
the decision or as specified. The effective day shall be fifteen (15) days after a copy of the 
written decision has been delivered to the appella.nt and to the Commission. 

(8) The Assessment Appeal Panel shall consider, and make recommendations to the President, or his 
designee concerning acceptance or rejection of, any offer of settlement submitted by Appellant. In 
the case of an offer of settlement, acceptance by the President shall constitute the final disciplinary 
action of the Exchange. 

(E) ARBITRATION PROCEDURE 

(1) Any claim for damages arising between a Buyer and a Seller as a result of a delivery pursuant to this 
contract shall be settled by arbitration in accordance with these Rules. 

(2) Notice of Intent to Arbitrate must be submitted to the Secretary of the Exchange within three 
business days of the occurrence upon which the claim is based or the decision of the Emissions 
Allowance Delivery Committee with respect to a late or failed performance. Failure to submit a 
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Notice of Intent to Arbitrate within the prescribed period will be deemed a waiver of a Party's rights 
to arbitrate such a delivery dispute under the special or Regular Arbitration Rules. 

(3) The Arbitration will be governed by Chapter SA of the Rules except that the President or his 
designee shall appoint an Arbitration Panel. 
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NYME!X Regional Greenhouse Gas Initiative (RGGI) C02 Allowance Futures ContFast 

873.01A Definitions 

A. The terms "Seller'' and "Buyer'' shall mean the short Clearing Member and the long Clearing Member, 
respectively. In Rule 873.12, the terms "Seller'' and "Buyer'' shall mean the seller and the buyer of the physical 
product or OTC swap. 

B. The terms "Seller's Customer" and "Buyer's Customer'' shall mean the seller and buyer of the physical product or 
swap transaction. 

C. The term "Settlement Price" shall mean the final settlement price used as the price for delivery of the product, 
which shall be the settlement price for the last trading day of the expiring delivery month. The settlement price for 
the last trading day shall be determined in accordance with the procedures set forth in Exchange NYMEX: Ruie 

~-
D. The Regional Greenhouse Gas Initiative (RGGI) is a regional cap-and-trade program by Northeast and Mid-

Atlantic states. to limit carbon dioxide, i.e., C02 emissions from regional power plants. 
E. RGGI C02 Allowance shall mean a limited authorization under RGGI program to emit up to one ton of C02. 
F. RGGI C02 Allowance Tracking System shall mean the system by which the RGGI C02 allowances are 

allocated, deducted, or transferred. 

873.08 Product Placement 

(1) Certification: 

For purposes of Rule 9A.19, the Seller and Buyer shall have fulfilled its respective contractual obligation on a 
maturing contract only if by 12:00 pm on the 1Oth business day prior to the last business day of the delivery month, 
such Seller and Buyer have received RGGI C02 Allowance Tracking System account certification from its customer, 
in the form prescribed by the Exchange stating that: 

(a) If a buyer, the Buyer's Customer has an account with RGGI C02 Allowance Tracking System; or 

(b) If a seller, the Seller' Customer has an account with RGGI C02 Allowance Tracking System. The receipt of such 
certification shall not relieve the Seller or Buyer or their respective Customers of any obligations under any Rule other 
than Rule 9A.19. 

873.14 Force Majeure, Late Performance and Failure to Perform 

(A) DeFINITION. As used in this Rule 873.14 the follo•Ning terms, as •Nell as variations thereof, shall have the 
meaning ElessribeEI bei9W. · 

(1) "Late PorfoFR'Ianeo" r:noans the faih:JFO of a B1:1yer or a Soller to complete a material ast with FOspect to a aelivery 
obli!:Jation ir:nposea by, ana ..... ithin the tir:ne peFioa establishes in, tho R~:~les. No Late Perf.err:naneo shall oxeeee the 
lesser of two eontin1:1ous business eays or three conseeutive calenaar eays. 

(2) "F=ailure to Perforr:n" r:neans the failure of a Buyer or a Seller to complete a r:naterial act with respect to a aelivery 
obligation prior to the expiration of the perioa allowea for the Jato perf.ermance of sueh ast. 

(3) "Contract Value" r:neans the ar:no1:1nt eq~:~al to the settler:nent price on the last eay of traeing in a futures eontract 
times 1000 (tho n1:1r:nbor of allowances per eontrast) tir:nos tho nur:nbor of contrasts to be eoliveree. 

(4)(a) "Party" r:neans a B1:1yer or Seller ana such Buyer ana Seller are eaeh responsible to the Exchange for their 
obligations uneer these R~:~les ana further responsible to tho Exchange for the obligations of their respective 
c1:1stomers 1:1naer the Rules of this Chapter. 

(b) "Other Party" r:noans the eorresJ3onaing B1:1yer when tho Seller is late in perf.ermanee or has failea to perforr:n ana 
the corresponaing Seller when the Buyer is late in perf.err:nanee or has failea to perf.err:n. 

(5) "Day of Late Perf.err:nanee" r:neans the twenty four hour perioa after a B1:1yer or a Soller was to ha•1e perf.err:nea, 
proviaea however, with respect to the obligations of B1:1yors ana SelleFS to s1:1br:nit aoc1:1r:nents to the Exehange 
pl:lFSuant to the Rules in this ehapter, "Day of Late Perf.err:nance" r:neans that t\venty four hour peFioa eor:nr:nencing 
immeaiately after the tir:ne speeifiea in tAo Rules in tAis eAapter for tAo submission of a aoc1:1r:nent. EacA subsequent 
Day of Late Porf.err:nanee sAall cor:nmence t\venty four houFS after tAo beginning of the prior Day of Late Perf.err:nance. 

(e) "F=orce Majeure" r:neans any cireur:nstance (incl1:1aing but not lir:nitea to a strike, locko~:~t, national or:norgency, 
govornr:nontal action, or act of Goa) WAicA is beyona tho control of SI:JCA Buyer or Soller, ana wAiCA f'JFOvonts tAo 
B~:~yer or Soller fror:n making or tal~ing aolivory of proa~:~st wAon and as proviaoa for in these R~:~les. 
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(8) RESPONSIBiliTIES OF PARTIES TO THE DEliVERY 

(1) The Parties to a Elelivery shall make commercially reasonable efforts to perform their respective Elelivery 
obligations at all times Hntil a Party has faileEI to perform. 

(2) A Party that has faileEI to perform its obligations may no longer perform sHch obligations; proviEiea, however, that 
a BHyer that has faileEI to mal~e a payment shall still be reqHireEI to maim s1:1ch payment. 

C) EMISSIONS Abb01flJANCE DEliVERY COMMITTEE 

(1) forse MajeHre, Late Performance ana FaiiHre to Perform shall be EletermineEI by a Panel of the Emissions 
Alle'Nance Delivery Committee as set forth below. The Chairman of the Emissions Allowance Delivery Committee 
shall appoint a Panel, v:hich shall consist of three (3) members of the Committee, to review a Elelivery: 

(a) 1/IAlen the Chairman is aEiviseEI by the President or any person ElesignateEI by the President that it appears that the 
performance of a Party to the Elelivery is late; 

(b) Upon the written reqHest of both the BHyer ana the Seller; 

(c) VVflen the PresiEient or any person ElesignateEI by the PresiEient reqHests SHch appointment; or 

(EI) \'Vhen either Party to the delivery notifies the Exchange that circHmstances exist that appear to constiMe force 
MajeHre. 

(2) The Chairman shall not appoint to any Panel any person who has a Elirect or inEiirect interest in the delivery in 
qHestion. Any Panel so appointee shall retain jHrisdiction over the Elelivery in qHestion Hntil the Elelivery has been 

. completed or a Party has been foHns to have faileEI to perform SHch Eleli•,<ery. Exchange CoHnsel shall serve as legal 
aEivisor to the Panel. 

(3) The Panel shall meet within one bHsiness Elay of notification as proviEieEI in these RHies. Unless gooa caHse for 
Elelay exists, within one bHsiness day the Panel shall Eletermine whether F'orce MajeHre exists, whether a BHyer or 
Seller is late in performing or has f.ailoEI to perform its obligations as pro•t'iEieEI in the RHies, and ad•,<ise the 
Compliance Department of Sl:JCh Eletermination, ana its finEiings in Sl:lpport thereof immeEiiately. The Panel shall cal:JSO 
its determination to eo comml:lnicated to the parties to tho aelivery as expoditiol:lsly as possiele. 

Nothing in this Sl:lesoction shall precll:lEie a Party or the E>mhange from seeking· tl=le remeEiies set forth in Sections (D) 
ana (E) of this Rule. 

(4) Upon a iinEiing of F'orce Majeure, the Panel may tal<o any one or comeination of tho following actions as it Eleems 
suitaele: orEier an extension of time not to exceeEI five Elays from the Elate of the scheEiuleEI Elelivery; or, refer the 
delivery to the Boars of Directors for emergency action as pro•tiEied ey Exchange rule. 

(D) EXCHANGE ACTION 

(1) VVhenever a Buyer or a Seller is found by the Panel to be late in the performance of or to f:lave f.aileEI to perform a 
Elelivery, the E><change, representee b'f the Compliance blepartment, shall issue a ~lotice of Assessment in 
accorEiance 'Nith subsection (2) of this Section, specifying the finEiings of the Panel 'Nith respect to tf:le late or f.aileEI 
Elelivery. 

(2) (A) Each Elay of Late Performance shall result an assessment against tf:le party for 3% of tf:le contract value, b1:1t 
not less tAan $600 per contract. 

(B)'J'Ihen a Party has failoa to perform, tAo Compliance blepartment sf:lall issl:le a Notice of Assessment assessing 
penalties of t\venty percent (20 %) of tf:le contract vall:le, but not less than $2000 a contract, in addition to any 
penalties assessee pl:lrsl:lant to subparagraph (2) hereof, to be paiEI to tho Exchange. 

(3)(a) A Party may appeal a Notice of Assessment by filing a Notice of Appeal with tf:le Excf:lange's Compliance 
Col:lnsel, within t\vo business Elays of receipt of tho Notice of Assessment from the Compliance blepartment. The 
Party filing tf:le appeal ("Appellant") shall file, within t\venty (20) says after filing the Notice of Appeal, a MemoranEium 
of Appeal setting fortf:l the factual and legal basis for the appeal. TAo MemoranEium of Appeal ml:lst be files with the 
Compliance blopartmont and a copy of the same served l:lpon the Exchange's Compliance Col:lnsol. 
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(b) Tho Complianso Department may file •,•,•ith the Appellant an i'\nswerin!J Memoranaum to the Memoranaum of 
Appeal within ten (1 Q) aays of reseipt of that memoranaum. 

(c) FailuFC by the Party to file a Notise of Appeal or a Memoranaum of Appeal with the time spesifiea in subsection 
(D)(4)(a) of this Rule shall sonstitute a waiver, and the penalties set forth in tl=le Notise of l\ssessment shall be paia 
within five aays to the Exchan!Jo. Failure to pay sush penalties in acsoraance •,vith this Rule shall subject the party to 
the sanctions set forth in Exshan!Jo rules. In the event a Party fails to Appeal, or 'Naives the opportunity to appeal a 
Notise of Assessment, the Assessment ana finain!JS of tho Delivery Committee shall sonstitute a final dissiplinary 
action of the E><shan!Jo. · 

(4) \OAth in ten (1 Q) days after reseipt of the Complianse Department's reply, the Appellant shall be entitles to examine 
all eool<s, aosumonts and other tangible evidence in possession or under the control of the Exchange tf:lat are to be 
relies on ey the Compliance Department or are otherwise relevant to tho matter. 

(5) In tl=le event of an appeal ey a Party, tl=le Cl=lairman of tl=le E*chan!Je, or his aesi!Jnoo, shall appoint an Assessment 
Appeal Panel to hear and deciae ti'lo appeal. Tho Panel shall be somposoa of three members of ti'le E*shan!Jo. No 
member of the Panel may Rave a aireot or indirect interest in the matter unaer the appeal. Each Panel Memeer shall 
disclose to ti'le Chairman any such interest whicl'l mi9ht procluae such Panel Member from renderin!J a fair ana 
impartial aetormination. The formal Rules of Evidence si'lall not apply te such appeal, and the Panel shall be the sole 
jud!Jo witR respeot to the evidence presented to it. E*chan!Je outsiae sounsel si'lall aavise tAo Panel. 

(6) The proseaures for the i'learin!J of the appeal before the Assessment Appeal Panel shall be as follows: 

(a) At a a ate to be set by oraer of the Panel, ana prior to sush hearin!J, the Appellant ana the Complianse Department 
shall furnisl=l cash other with a list of witnesses e*peotea to be callas at ti'le hearin!J, and a list of aosuments ana 
sepias thereof expested to be introdusea at the hearin!J. · 

(b) At susi'l l=learin!J: The Appellant may appear personally and may be represented by counselor other representative 
of its ci'loicie at ti'le appeal. 

(c) The Compliance Department si'lall be entitles to offer eviaense relatin!J to the aelivery and si'lall be entitles to call 
witnesses ana introduce aocuments in support thereof. It shall be the burson of the Complianoe Department to 
aemonstrate, by the woi!Jht of tl=le evidense, tl=lo . appropriateness of tl=le sanction set forti=! in tAo Notiso of 
Assessment. 

(a) Tl=le /\ppellant sl=lall be entitles to rebut tl=le Compliance Department's evidence. and sl=lall be entitles to call 
witnesses ana introauce documents in support tl=leroof. 

(e) Ti'le Complianse Department and tl=le Appellant sl=lall be entitles to cross examine any 'lo'itness callea by the 
opposin!J Party at the hearin!J. 

(f) TAo Notice of Assessment, tho Notise of Appeal, tho Memoranaum of A!=l!=lCal, any Answerin!J Memorandl:lm, tho 
transcri!'lt of ti'le a!'lpeal, any aocumentary e•;iaense or other material l'lresentea to and asceptea by the Panel shall 
collectively sonstitute the resora of ti'le hearin!J. TAo desision of tho Panel si'lall be basoa upon the resora of the 
hearin!J. 

(!J) The Panel si'lall ha•;e tho po\\•or to impose a !'!Cnalty against any !'!Orson who is within tho jl:lrisaiotion of the 
Exchan9e ana •Nhose astions impede tho progress of a hearing. 

(h) The ,<\ssessment Appeal Panel shall issl:le a ·.vritten aesision in whish it may affirm, reause, or ·.vaive the charges 
assesses against the Appellant ana shall state tho reasons therefore. 

(i) The aecision of tho Assessment Appeal Panel shall be a final aesision of the E*chan!Jo and shall sonstitute a final 
aisciplinary action of tho Exchange. The fine is payable on the offeotive aay of the decision or as specifies. Tho 
effeotive day shall be fifteen (15) aays after a sopy of the 'Nritten decision l=las been aelivoroa to tho appellant ana to 
the Commission. 

(8) The Assessment Appeal Panel shall sonsiaer, ana make recommenaations to the Boara conserning asceptanso 
or rejection of, any offer of settlement submittea by Appellant. In tho sase of an offer of settlement, asseptanco by tho 
Boara shall constitute tho final aissiplinary action of tho Exsi'lange. 

(E) ARBITRATION PROCEDURE 

(1) Any slaim for aamagos arising between a Buyer and a Seller as a ros1:1lt of a doli·;er,• purs1:1ant to tl=lis contrast 
shall be settles by arbitration in ascoraanse 'Nith these Rl:lles. 
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(2) Notiso of Intent to 1\reitrate must eo suemitteEI to the Sesretary of the Exshan§e 'lo'ithin three business Elays of the 
ossurrenso upon whish tho slaim is easoEI or tho Elosision of tho Emissions 1\llmvanse Delivery Committee with 
respest to a late or failea performanse. Failure to submit a Notise of Intent to 1\reitrato '.'o'ithin the pressrieeEI perioEI will 
eo EleemeEI a waiver of a Party's ri§hts to arbitrate sush a Elelivery Elispute unEier the spesial or Re§ular Arbitration 
Rl:ile& 

(3) The 1\reitration will eo §O'o'erneEI ey Chapter a of the Rules. 

{A) DEFINITION. As used in this Rule 873.14. the following terms, as well as variations thereof. shall have the 
meaning described below. 

{1) "Late Performance" shall mean the failure of a Buver or a Seller to complete a material act with 
respect to a deliverv obligation imposed by, and within the time period established in, the Ruies. 
Late Performance shall be restricted to three business days. Late Performance beyond three 
business days by, a Seller or a Buyer will be deemed a Failure to Perform. 

{2) "Day of Late Performance" shall mean the twentv-four hour period commencing immediately after a 
Buyer, a Seller. or the Clearing House was to have performed. Each subsequent Day of Late 
Performance shall commence twentv-four hours after the beginning of the prior Day of Late 
Performance. When a Partv is late in performance, the day when the act was to have performed shall 
be a Day of Late Performance. 

{3) "Failure to Perform" shall mean the failure of a Buyer or a Seller to complete a material act with 
respect to a delivery obligation prior to the expiration of the period allowed for the late performance 
of such act. 

{4) "Contract Value" shall mean the amount equal to the settlement price on the last day of trading in a 
futures contract times 1.000 {the number of allowances per contract) times the number of contracts 
to be delivered. 

{5) (a) "Partv" shall mean a Buyer or Seller and such Buyer and Seller are each responsible to the 
Exchange for their obligations under these Rules and further responsible to the Exchange for the 
obligations of their respective customers under the Rules of this Chapter. 

(b) "Other Party" shall mean the corresponding Buyer when the Seller is late in performance or has 
failed to perform and the corresponding Seller when the Buyer is late in performance or has failed to 
perform. 

(6) "Force MaJeure" shall mean any circumstance (including but not limited to a strike, lockout, national 
emergency. governmental action, or act of God) which is beyond the control of such Buyer or Seller. 
and which prevents the Buyer or Seller from making or taking deliverv of product when and as 
provided for in these Rules. 

(B) RESPONSIBILITIES OF PARTIES TO THE DELIVERY 

(1) The parties to a delivery shall make commercially reasonable· efforts to perform their respective 
delivery obligations at all times until a Party has failed to perform. 

(2) A Party which has failed to perform its obligations may no longer perform such obligations; 
provided. however, that a Buyer which has failed to make a payment shall make such payment. 

(C) EMISSIONS ALLOWANCE DELIVERY COMMITTEE 

(1) Force Majeure, Late Performance and Failure to Perform shall be determined by a Panel of the 
Emissions Allowance Delivery Committee as set forth below. The Chairman of the Emissions 
Allowance Delivery Committee shall appoint a Panel, which shall consist of three (3) members of the 
Committee, to review a delivery: 

(a) When the Chairman of the Emissions Allowance Delivery Committee is advised by the President 
of the Exchange or any person designated by the President of the Exchange that it appears that 
the performance of a Party to the delivery is late; 

(b) Upon the written request of both the Buyer and the Seller; 

(c) When the President of the Exchange or any person designated by the President of the Exchange 
requests such appointment; or 

(d) When either Party to the delivery notifies the Exchange that circumstances exist constituting 
Force Majeure. 
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(2) The Chairman of the Emissions Allowance Delivery Committee shall not appoint to anv Panel any 
person who has a direct or indirect interest in the delivery in question. Any Panel so appointed shall 
retain jurisdiction over the delivery in question until the delivery has been completed or a Party has 
been found to have failed to perform such delivery. Exchange Counsel shall serve as advisor to the 
Panel. 

(3) The Panel shall meet within one business day of notification as provided in these Rules. Unless 
good cause for delay exists, within one business· day the Panel shall determine whether force 
majeure exists, whether a Buyer or Seller is late in performing or has failed to perform its obligations 
as provided in the Rules, and advise the Market Regulation Department of such determination. and 
its findings in support thereof immediately. The Panel shall cause its determination to be 
communicated to the parties to the delivery as expeditiously as possible. 

(4) Upon a finding of force majeure, the Panel may take any one or combination of the following actions 
as it deems suitable order: an extension of time not to exceed ten days from the date of the 
scheduled delivery; or, refer the delivery to the Exchange, represented by the Market Regulation 
Department, for emergency action. 

CD) EXCHANGE ACTION 

(1) Whenever a Buyer or a Seller is found by the Panel to be late in the performance of a delivery 
obligation, the Exchange, represented by the Market Regulation Department, shall issue a Notice of 
Assessment, assessing a penalty of 10% of contract value for each applicable day of Late 
Performance. 

(2) Whenever a Buyer or Seller is found by the Panel or otherwise deemed to have a "Failure to 
Perform" the Exchange, represented by the Market Regulation Department shall issue a Notice of 
Assessment assessing penalties of twenty percent (20%) of the contract value, in addition to any 
penalties assessed pursuant to subparagraph (1) above, to be paid to the Exchange. 

(3) (a) A Party may appeal a Notice of Assessment by filing a Notice of Appeal with the Hearing 
Registrar of the Exchange and by serving a copy of the same on the Exchange's Market Regulation 
Department, within two business days of receipt of the Notice of Assessment from the Market 
Regulation Department. The Party filing the appeal ("Appellant") shall file, within twenty (20) days 
after filing the Notice of Appeal, a Memorandum of Appeal setting forth the factual and legal basis 
for the appeal. The Memorandum of Appeal must be filed with the Hearing Registrar and a copy of 
the same served upon the Exchange's Compliance Counsel. 

(b) The Market Regulation Department may file with the Appellant and Hearing Registrar an 
Answering Memorandum to the Memorandum of Appeal within ten (10) days of receipt of that 
memorandum. 

(c) Failure by the Party to file a Notice of Appeal or a Memorandum of Appeal with the time specified 
in subsection CD)(3)(a) of this Rule shall constitute a waiver. and the penalties set forth in the Notice 
of Assessment shall be paid within five days to the Exchange. Failure to pay such penalties in 
accordance with this Rule shall subject the party to the sanctions set forth in Chapter 4. In the event 
a party fails to Appeal, or waives the opportunity to appeal a Notice of Assessment. the Assessment 
and findings of the Emissions Allowance Delivery Committee shall constitute a final disciplinary 
action of the Exchange. 

(4) Within ten (1 0) days after receipt of Market Regulation Department's reply, the Appellant shall be 
entitled to examine all books, documents and other tangible evidence in possession or under the 
control of the Exchange that are to be relied on by Market Regulation Department or are otherwise 
relevant to the matter. 

(5) In the event of an appeal by a Party, the President, or his designee, shall appoint an Assessment 
Appeal Panel to hear and decide the appeal. No member of the Panel may have a direct or indirect 
interest in the matter under the appeal. Each Panel Member shall disclose to the President, or his 
designee, any such interest which might preclude such Panel Member from rendering a fair and 
impartial determination. The formal Rules of Evidence shall not apply to such appeal, and the Panel 
shall be the sole judge with respect to the evidence presented to it. Exchange outside counsel shall 
advise the Panel. 

(6) The procedures for the hearing of the appeal before the Assessment Appeal Panel shall be as 
follows: 

(a) At a date to be set by order of the Panel, and prior to such hearing, the Appellant and the Market 
Regulation Department shall furnish each other with a list of witnesses expected to be called at 
the hearing, and a list of documents and copies thereof expected to be introduced at the 
hearing. 
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(b) At such hearing: The Appellant may appear personally and may be represented by counselor 
other representative of his choice at the appeal. 

(c) The Market Regulation Department shall be entitled to offer evidence relating to the delivery and 
shall be entitled to call witnesses and introduce documents in support thereof. It shall be the 
burden of the Market Regulation Department to demonstrate. by the weight of the evidence, the 
appropriateness of the sanction set forth in the Notice of Assessment. 

(d) The Appellant shall be entitled to rebut the Market Regulation Department's evidence and shall 
be entitled to call witnesses and introduce documents in support thereof. 

(e) The Market Regulation Department and the Appellant shall be entitled to cross-examine any 
witness called bv the opposing Partv at the hearing. 

(f) The Notice of Assessment. the Notice of Appeal, the Memorandum of Appeal, any Answering 
Memorandum, the stenographic transcript of the appeal, any documentary evidence or other 
material presented to and accepted by the Panel shall constitute the record of the hearing. The 
decision of the Panel shall be based upon the record of the hearing. 

(g) The Panel shall have the power to impose a penaltv against any person who is within the 
jurisdiction of the Exchange and whose actions impede the progress of a hearing. 

(h) The Assessment Appeal Panel shall issue a written decision in which it may affirm. reduce, or 
waive the charges assessed against the Appellant and shall state the reasons therefore. 

(i) The decision of the Assessment Appeal Panel shall be a final decision of the Exchange and shall 
constitute a final disciplinary action of the Exchange. The fine is payable on the effective day of 
the decision or as specified. The effective day shall be fifteen (15) days after a copy of the 
written decision has been delivered to the appellant and to the Commission. 

(8) The Assessment Appeal Panel shall consider. and make recommendations to the President. or his 
designee concerning acceptance or rejection of. any offer of settlement submitted by Appellant. In 
the case of an offer of settlement, acceptance by the President shall constitute the final disciplinary 
action of the Exchange. 

(El ARBITRATION PROCEDURE 

(1) Any claim for damages arising between a Buyer and a Seller as a result of a delivery pursuant to this 
contract shall be settled by arbitration in accordance with these Rules. 

(2) Notice of Intent to Arbitrate must be submitted to the Secretary of the Exchange within three 
business days of the occurrence upon which the claim is based or the decision of the Emissions 
Allowance Delivery Committee with respect to a late or failed performance. Failure to submit a 
Notice of Intent to·Arbitrate within the prescribed period will be deemed a waiver of a Party's rights 
to arbitrate such a delivery dispute under the special or Regular Arbitration Rules. 

(3) The Arbitration will be governed by Chapter SA of the Rules except that the President or his 
designee shall appoint an Arbitration Panel. 
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