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September 7, 2012

Mr. David A. Stawick

Office of the Secretariat

Commodity Futures Trading Commission
Three Lafayette Centre

1155 21st Street, NW

Washington, DC 20581

By Email: submissions@cftc.gov

Re:  ICE Clear Europe Self-Certification of Rule Amendments Pursuant to
Commission Rule 40.6

Dear Mr. Stawick:

ICE Clear Europe Limited (“ICE Clear Europe™), a registered derivatives clearing
organization (“DCO”) under the Commodity Exchange Act, as amended (the “Act”),
hereby submits to the Commodity Futures Trading Commission (the “Commission™),
pursuant to Commission Rule 40.6 for self-certification the attached amendments to
its rules. The rule amendments are to become effective ten business days after
submission, or such later date as ICE Clear Europe may determine.

Pursuant to the rule amendments, ICE Clear Europe will act as the clearing
organization for certain energy futures and options contracts to be listed on ICE
Futures U.S. Inc. (“ICE Futures US”), a designated contract market, The rule
amendments consist of various technical changes to its existing rules to reflect the
clearing relationship for ICE Futures US. The rule amendments potentially are
relevant to the following core principles: (C) Participant and Product Eligibility and
(L) Public Information, and the applicable regulations of the Commission thereunder.

ICE Clear Europe hereby certifies that the proposed rule amendments comply w1th the
Act and the Commission’s regulations thereunder.

ICE Clear Europe has received no opposing views in relation to the proposed rule
amendments.

ICE Clear Europe has posted a notice of pending certification and a copy of this
submission on its website concurrent with the filling of this submission.

ICE Clear Europe Limited
Registered in England No.06219884
Registered office: Milton Gate, 80 Chiswell Street, Moorgate London EC1Y 4SA




If you or your staff should have any questions or comments or require further
information regarding this submission, please do not hesitate to contact the
undersigned at paul.swann@theice.com or +44 20 7065 7700, Dee Blake, Director of
Regulation, at dee.blake@theice.com or +44 20 7065 7752 or Patrick Davis, Head of
Legal and Company Secretary, at patrick.davis@theice.com or +44 20 7065 7738.

Very truly yours,

Paul Swann
President & Chief Operating Officer

ICE Clear Europe Limited
Registered in England No.06219884
Registered office: Milton Gate, 60 Chiswell Street, Moorgate London EC1Y 4SA
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Part1  General Provisions
Rule 101 Definitions
The term "Accounting Standards" means applicable accounting standards and principles.

The term "Affected FM Party" means a Person prevented, hindered or delayed by a Force
Majeure Event.

The term "Affiliated Person" or "Affiliate" means, with respect to any specified Person, any
other Person that Controls, is Controlled by, or is under common Control with, such specified
Person.

The term "Appeals Panel" means the panel at which an appeal of a decision of a Disciplinary
Panel is heard pursuant to Rule 1005.

The term "Applicable Law" means any applicable national, federal, supranational, state,
regional, provincial, local or other statute, law, ordinance, regulation, rule, code, guidance,
order, published practice or concession, judgment or decision of a Governmental Authority
and, for the avoidance of doubt, includes all the provisions of the FSA Rules.

The term "Approved Financial Institution" means a credit institution, bank, trust company
or other institution which is an “institution” as defined in the Settlement Finality Regulations
and which has been designated as an approved financial institution by the Clearing House.

The term "Assessment Contribution" means an Energy Assessment Contribution or a CDS
Assessment Contribution.

The term "Banking Consolidation Directive" means Directive 2006/48/EC.

The term "Bilateral CDS Transaction" means: (i) a CDS fransaction between two CDS
Clearing Members or (ii) a CDS transaction between a CDS Clearing Member and an
Affiliate of a different CDS Clearing Member or (iii) a CDS transaction between an Affiliate
of a CDS Clearing Member and an Affiliate of a different CDS Clearing Member, (to which
in either case, for the avoidance of doubt, the Clearing House is not a party).

The term "Board" means the board of Directors or any other body established thereunder
(whether called a board, a committee or otherwise) of the Clearing House.

The term "Business Day" means a day on which the Clearing House is open for business or,
in relation to deliveries, has the meaning given in the Procedures or, in relation to certain
Contract Terms, has the meaning given in the Procedures, ICE Futures Furope Rules or ICE
Futures EurepellS Rules.

The term "Buyer" means, in relation to deliveries under Part 7, the Clearing Member or the
Clearing House, whichever is obliged to receive delivery of a Commodity (whether itself or
through another Person).

The term "Buying Clearing Member" means: (a) the Clearing Member that was, before
formation of a Contract, party to the corresponding Transaction as buyer (or, in relation to
CDS Contracts, protection buyer); (b) where a Clearing Member's Customer is a party to the
corresponding Transaction as buyer or protection buyer, the Clearing Member that provides

NYDOCS01/4304522-41304527.4 1




The term "Clearing House Energy Initial Contribution" means amounts allocated by the
Clearing House as being applicable following an Event of Default in accordance with Rule
1103(b)(iv) or 1103(f)(iv)(A) and as maintained pursuant to Rule 1104(e) including, where
the context so requires, any proceeds of realisation of the same.

The term "Clearing Member" means a Person which has entered into a Clearing
Membership Agreement with the Clearing House and which has been admitted as a clearing
member pursuant to Part 2 of these Rules.

The term "Clearing Membership Agreement” means an agreement between the Clearing
House and a Clearing Member under which, inter alia, the Clearing House agrees to provide
Clearing in respect of Contracts to that Clearing Member and that Clearing Member agrees to
be bound by and subject to these Rules. Without prejudice to the generality of Rule 102(b) or
to the effectiveness of any other agreement between a Clearing House and a Clearing
Member, for the avoidance of doubt, for FCM Clearing Members that have executed a
Pledged Collateral Addendum, the relevant Clearing Membership Agreement will be
interpreted as amended by the applicable Pledged Collateral Addendum.

The term "Clearing Organisation" means any clearing house duly authorised, regulated,
recognised or licensed under Applicable Laws in any jurisdiction, including any recognised
clearing house, recognised overseas clearing house, derivatives clearing organisation or
similar entity.

The term "Clearing Processing System" means the clearing processing system used by the
Clearing House and any Market from time to time.

The term "Commodity" means any kind of property which is capable of being delivered
pursuant to an Energy Contract,

The term "Complaints Procedures" means the complaints procedures of the Clearing House
from time to time.

The term "Concentration Bank" means an Approved Financial Institution at which the
Clearing House has an account or accounts for the purpose of making transfers between
Clearing House Accounts.

The term "Contract" means a contract between the Clearing House and a Clearing Member
arising in accordance with these Rules, and as amended, subject to netting or aggregation in
accordance with these Rules, the terms and conditions of which are the relevant Contract
Terms.

For the definition of the term "Contract Position", see 'Open Contract Position' below.

The term "Contract Terms" means all the terms and conditions of a Contract, as applicable,
in: (i) (in relation to Energy Contracts only) the general conditions set out in the Procedures;

(ii) (in relation to ICE Futures Europe Contracts only) the ICE Futures Europe Rules; (iii) (in
relation to ICE Futures US Contracts only) the ICE Futures US Rules: (iv) (in relation to ICE
OTC Contracts only) the specific standard terms and eligibility criteria set out in the
Procedures for the class of Contract involved, the ICE OTC Participant Agreement between
the Clearing Member and the ICE OTC Operator and any relevant ICE OTC Broker
Agreement; (ivy) (except in relation to Energy Contracts which are settled only in cash) if
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such Energy Contract becomes deliverable, the relevant delivery Procedures for the class of

Energy Contract and ICE Futures Europe Rules_or ICE Futures US Rules, as applicable; and
(vvi) for CDS Contracts, the terms specified pursuant to Rule 1502.

The term "Control" means the rights and powers exercised over a Person by a Controller and
its cognate terms shall be construed accordingly.

The term "Controller" has the meaning given to that term in section 422 of the FSMA.

The term "Controller Guarantee" means a guarantee given by a Controller of a Clearing
Member under Rule 201(a)(vivii).

The term "Credit Derivatives Definitions" means the document of that name dated 2003
published by ISDA as supplemented by the 2009 ISDA Credit Derivatives Determination
Committees, Auction Settlement and Restructuring Supplement to the Credit Derivatives
Definitions (published on 14 July 2009) and the Credit Derivatives Determinations
Committees Rules as published by ISDA from time to time, including as supplemented or
modified by incorporation of any additional provisions thereto (howsoever described) under,
and as amended by, the Contract Terms for any relevant CDS Contract from time to time.

The term "Customer” means a Person who is a client or customer of a Clearing Member
(which Customer may, subject to Applicable Law, be acting for one or more other clients or
customers for purposes of the clearing of Contracts).

The term "Customer Account” means an account (if any) with the Clearing House opened in
the name of a Clearing Member relating to Contracts to which the Clearing Member is a
party as a result of it acting for one or more Customers (whose transactions the Clearing
Member requests be recorded in the Customer Account) and in which such Contracts are
recorded and to which monies in respect of such Contracts are debited and credited, which
may be divided for administrative convenience only into sub-accounts relating to different
Customers or groups of Customers or may be designated for Energy Contracts only or for
CDS Contracts only. Where an FCM Clearing Member provides services for FCM
Customers, it shall have a separate DCM Customer Account for Contracts and monies
relating to DCM Customers, Swap Customer Account for Contracts and monies relating to
FCM Swap Customers, Non-DCM/Swap Customer Account for Contracts and monies
relating to Non-DCM/Swap Customers and General Customer Account for Contracts and
monies relating to General Customers. A Customer Account of an FCM Clearing Member
must be a DCM Customer Account, Swap Customer Account, Non-DCM/Swap Customer
Account or General Customer Account. A Clearing Member which is not an FCM Clearing
Member shall have only a single General Customer Account.

The term "DCM Customer" means any FCM Customer with respect to any Contract arising
as a result of a Transaction in U.S. Futures. A Person may be a DCM Customer in relation to
certain Contracts and another category of FCM Customer in relation to other Contracts,

The term "DCM Customer Account”, in respect of an FCM Clearing Member, means an
account (if any) with the Clearing House (in its capacity as a registered U.S. derivatives
clearing organization clearing Contracts that are U.S. Futures), the books and records of
which are located in the United States of America, opened in the name of the FCM Clearing
Member (acting in its capacity as a clearing member in relation to transactions connected
with the provision of services to DCM Customers where segregation of related collateral is
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required in accordance with Section 4d(a) of the CEA insofar as applicable, and any
applicable rules of the CFTC as promulgated thereunder and entering into market contracts in
the capacity of a clearing member in relation to transactions connected with the provision of
services to DCM Customers) relating to Contracts' to which the Clearing Member is a party
as a result of it acting for one or more DCM Customers (whose transactions the Clearing
Member requests be recorded in the DCM Customer Account where the same is required in
accordance with the segregation provisions of Section 4d(a) of the CEA insofar as applicable,
and any applicable rules of the CFTC as promulgated thereunder) and in which such
Contracts are recorded and to which monies in respect of such Contracts are debited and
credited, which may be divided for administrative convenience only into sub-accounts
relating to different DCM Customers or groups of DCM Customers,

The term "Default Notice" means a notice issued by the Clearing House under Rule 901(c).
The term "Defaulter" means a Person in respect of whom a Default Notice has been issued.

The term "Delivery Facility" means any Person or facility used for the delivery of
Commodities (excluding Transferors and Transferees).

The term "Deriv/SERV" means The Depository Trust & Clearing Corporation’s system for
storage and processing of trade information in relation to CDS, currently known as
Deriv/SERYV, or any successor thereto.

The term "Director" means a director of the Clearing House.
The term "Disciplinary Panel" means a disciplinary panel established pursuant to Rule 1003.

The term "Disclosed Principal Member" means, where a Clearing Member acts as agent for
a disclosed principal in respect of its Energy Contract clearing business and such principal
has been admitted by the Clearing House as a Disclosed Principal Member, that principal.

The term "Dispute" means any dispute, difference, controversy or claim (of any and every
kind or type, whether based on contract, tort, statute, regulation, or otherwise) arising out of,
in relation to, or in connection with these Rules or any Contract, including any dispute as to
the existence, construction, validity, interpretation, enforceability, termination or breach of
these Rules or any Contract.

The term "EFPs" means 'exchange for physicals' under the ICE Futures Europe Rules_or ICE
Futures US Rules, as applicable.

The term "EFSs" means 'exchange for swaps' under the ICE Futures Europe Rules_or
‘exchange for related position’ under ICE Futur S Rules, as applicable,

The term "Eligible Complaint" means a complaint which is eligible pursuant to the
Complaints Procedures.

The term "Eligible Currencies" means USD, EUR, GBP and such other currencies as are
specified as such by the Clearing House from time to time.

The term "Encumbrance” means any claim, charge, mortgage, security, lien, equity,
beneficial interest, power of sale, option or other right to purchase, usufruct, hypothecation,
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retention of title, right of pre-emption or other third party right or security interest of any kind
or an agreement to create any of the foregoing.

The term "Energy Assessment Amount" means the total amount of all Energy Assessment
Contributions payable by Energy Clearing Members pursuant to Rule 1105(a) in respect of an
Event of Default.

The term "Energy Assessment Contribution" has the meaning set out in Rule 1105(b).

The term "Energy Clearing Member" means a Clearing Member that is authorised by the
Clearing House to become party to Energy Contracts.

The term "Energy Contracts" means Contracts that are not CDS Contracts.
The term "Energy Default Amount" has the meaning set out in Rule 1103(d)(ii).

The term "Energy Guaranty Fund" means the guaranty fund established and maintained
pursuant to Part 11 relating only to Energy Contracts. '

The term "Energy Guaranty Fund Contribution" means a Guaranty Fund Contribution
relating to the Energy Guaranty Fund.

The term "Energy Transaction" means an ICE Futures Europe_Transaction, ICE Futures US
Transaction or an ICE OTC Transaction.

The term "EUR" means the euro, or any other lawful currency that is a successor to it.

The term "Event of Default" has the meaning set out in Rule 901 and the term "Default”
shall be construed accordingly.

The term "Exchange" means any exchange or similar body duly authorised, regulated,
recognised or licensed (to the extent necessary) under Applicable Laws in any jurisdiction,
including, but not limited to, any recognised investment exchange, recognised overseas
investment exchange, designated investment exchange, designated contract market, exempt
commercial market, regulated market, alternative trading system, multilateral trading facility
or similar entity.

The term "Exchange Act" means the U.S. Securities Exchange Act of 1934,
The term "FCM" means a futures commission merchant registered as such with the CFTC.
The term "FCM Clearing Member" means a Clearing Member that is an FCM.

The term "FCM Customer" means any Customer that is a customer (as defined in CFTC
Rule 1.3(k)) of an FCM Clearing Member with respect to any Contract in one or more
account classes (as defined in CFTC Rule 190.01) (other than a non-public customer as
defined in CFTC Rule 190.01).

The term "Financial Collateral Regulations" means the Financial Collateral Arrangements

(No. 2) Regulations 2003 (which implement Directive 2002/47/EC on financial collateral
arrangements),
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The term "HM Treasury” means Her Majesty's Treasury in the UK and any successor
thereto.

The term "ICE Commodity Markets" means ICE U.S. OTC Commodity Markets, LLC, a
company incorporated in Delaware.

The term "ICE Futures Europe" means ICE Futures Europe (a company registered in
England and Wales with registration number 01528617) and the recognised investment
exchange (as defined in the FSMA) known as and operated by ICE Futures Europe.

The term "ICE Futures Europe Block Contract" means a Contract resulting from an ICE
Futures Europe Block Transaction.

The term "ICE Futures Europe Block Trade Facility" means the block trade facility
operated by ICE Futures Europe in accordance with the ICE Futures Europe Rules.

The term "ICE Futures Europe Block Transaction" means an EFS, EFP or ICE Futures
Europe Block Trade Facility transaction reported through ICE Futures Europe in accordance
with the ICE Futures Europe Rules.

The term "ICE Futures Europe Contract" means an ICE Futures Europe Block Contract or
an ICE Futures Burope Matched Contract.

The term "ICE Futures Europe Matched Contract” means a Contract resulting from an
ICE Futures Europe Matched Transaction.

The term "ICE Futures Europe Matched Transaction" means a transaction that occurs or
occurred on the ICE Futures Europe exchange in accordance with the ICE Futures Europe
Rules.

The term "ICE Futures Europe Rules" means the rules of ICE Futures Europe and, except
when a particular rule is cross-referenced herein, has the same meaning as that given to the
term "Regulations" in the regulations of ICE Futures Europe.

The term "ICE Futures Europe Transaction" means an ICE Futures Europe Matched
Transaction or an ICE Futures Europe Block Transaction.

The term "ICE " means ICE Futures U.S. Inc, and th signated contract market

bv ICE res US in accordance with the ICE Futures US Rules

Block Trade Facility transaction reported through ICE Futures US in accordance with the
ICE Futures US Rules,
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The term "ICE Futures US Matched Contract" means a Contract resulting from an ICE
Futures US Matched Transaction.

A far
1l (1] C ANSA

an ICE Futures US lggk ransagj;ion.
The term "ICE Group" means the Clearing House and ali its Affiliated Persons.

The term "ICE Inc." means IntercontinentalExchange, Inc., a company incorporated in
Delaware with registered file number of 2497808.

The term "ICE OTC" means the market operated by the ICE OTC Operator.

The term "ICE OTC Block Contract" means a Contract resulting from an ICE OTC Block
Transaction,

The term "ICE OTC Block Transaction" means a transaction reported through ICE OTC
without a trade having been matched by ICE OTC.

The term "ICE OTC Broker Agreement" means an agreement between the ICE OTC
Operator and an ICE OTC broker in the form approved by the ICE OTC Operator from time
to time, relating to that broker’s access to ICE OTC.

The term "ICE OTC Contract" means an ICE OTC Matched Contract or an ICE OTC Block
Contract.

The term "ICE OTC Matched Contract” means a Contract resulting from an ICE OTC
Matched Transaction.

The term "ICE OTC Matched Transaction” means a transaction that occurs or occurred on
ICE OTC in accordance with applicable ICE OTC Participant Agreements and, where
applicable, any ICE OTC Broker Agreement.

The term "ICE OTC Operator" means either: (i) ICE Commodity Markets, in connection
with any Contract entered into, transaction submitted or other circumstance relating to ICE
OTC occurring on or after the ICE OTC Changeover Time; or (ii) ICE Inc., in connection
with any Contract entered into, transaction submitted or other circumstance relating to ICE
OTC occurring prior to the ICE OTC Changeover Time, For the purposes of this definition,
the term "ICE OTC Changeover Time" means the time notified as such by the Clearing
House in a Circular, at which ICE Inc. will cease to be the ICE OTC Operator and ICE
Commodity Markets will become the new ICE OTC Operator.

The term "ICE OTC Participant”" means a Clearing Member or Customer that has entered
into an ICE OTC Participant Agreement.
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The term "Investment" means any 'specified investment' as defined in the Financial Services
and Markets Act 2000 (Regulated Activities) Order 2001 or any loan, bond, obligation or
debenture referenced in a CDS Contract.

The term "Invoice Back" means the process by which a Contract of the same Set as an
existing Contract is created by the Clearing House pursuant to Rule 104 and Rule 401(a)(vi),
with the role of Buying Clearing Member or Selling Clearing Member reversed and, at the
Clearing House's discretion, a different price or premium and other terms as are determined
by the Clearing House pursuant to Rule 104; and the terms "Invoiced Back", "Invoicing
Back" and other similar expressions shall be construed accordingly.

The term "LCIA" means the London Court of International Arbitration or any successor
thereto.

The term "LCIA Rules" means the arbitration rules of the London Court of International
Arbitration,

The term "Long", in respect of an Option, refers to the positions of Persons entitled to
exercise Options.

The term "Margin" means Original Margin, Variation Margin, Initial Margin, Portfolio Risk
Margin, Physical Settlement Margin, Mark-to-Market Margin and other margin, security or
collateral provided (by way of title transfer collateral pursuant to a Clearing Membership
Agreement or as collateral pursuant to a Pledged Collateral Addendum) to the Clearing
House pursuant to the Rules or the Procedures and includes, where the context so requires,
any proceeds of realisation of the same.

The term "Mark-to-Market Margin" means the Permitted Cover required to be provided by
Clearing Members to the Clearing House related to the market value of a Clearing Member’s
Open Contract Positions relating to CDS Contracts, as determined pursuant to Rule 503(f)(ii).

The term "Mark-to-Market Price" has the meaning given in Rule 503(g).

The term "Market" means ICE Futures Europe, ICE Futures US, ICE OTC and any other
market for which the Clearing House provides or may provide Clearing services (and for the
purposes of Clearing Membership Agreements for CDS Clearing Members only, also
includes the over-the-counter matket for CDS).

The term "Market Delivery Settlement Price" in respect of a Set of Energy Contracts or an
Energy Contract, means the delivery or cash settlement price determined pursuant to Rule
701.

The term "Market Rules" means the rules, regulations, procedures of, and agreements
governing, a Market, including the ICE Futures Europe Rules, ICE Futures US Rules, and
ICE OTC Participant Agreements, ICE OTC Broker Agreements and the procedures of each
of ICE Futures Europe, ICE Futures US and the ICE OTC Operator.

The term "Master Agreement" has the meaning given to that term in Rule 1502(a)(i).

The term "Monetary Default" means a Clearing Member failing to transfer, deposit with, or
pay to, the Clearing House in full any Margin, Guaranty Fund Contribution, amount due
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under or in connection with any Contract or other amount due to the Clearing House or
required by or pursuant to Market Rules.

The term "Nominated Account” means a Nominated Customer Account or 4 Nominated
Proprietary Account,

The term "Nominated Customer Account" means an account (if any) of a Clearing Member
at an Approved Financial Institution recognised by the Clearing House for administrative
convenience only and used by the Clearing Member for the business of its segregated
Customers.

The term "Nominated Proprietary Account"” means an account of a Clearing Member at an
Approved Financial Institution that is not a Nominated Customer Account.

The term "Non-DCM/Swap" means, in relation to an FCM Clearing Member, a Transaction
or Contract that is not a U.S. Future or a Swap (as described in paragraphs (i) or (ii) of the
definition thereof), which will include without limitation an ICE Futures Europe Transaction,
an ICE Futures Europe Contract and any other Transaction or Contract made on or subject to
the rules of any other "foreign board of trade" as defined in the CEA and will not include
transactions in "security-based swaps" as defined in the CEA.

The term "Non-DCM/Swap Customer", in respect of an FCM Clearing Member, means a
Customer that is not a DCM Customer or a Swap Customer with respect to a Transaction or
Contract and which is required to be treated or is otherwise treated by the FCM Clearing
Member as a Non-DCM/Swap Customer. A Person may be a Non-DCM/Swap Customer in
relation to certain Transactions or Contracts and another category of FCM Customer in
relation to other Transactions or Contracts.

The term "Non-DCM/Swap Customer Account”, in respect of an FCM Clearing Member,
means a Customer Account that is not a DCM Customer Account or Swap Customer Account
in relation to which the Clearing Member: (i) acts in its capacity as a clearing member in
relation to Non-DCM/Swaps (other than Permitted Co-mingled Contracts) connected with the
provision of services to Non-DCM/Swap Customers; and (ii) enters into market contracts in
the capacity of a clearing member in relation only to transactions connected with the
provision of services to Non-DCM/Swap Customers.

The term "OFT" means the UK's Office of Fair Trading and any successor thereto.

The term "Open Contract Position", in respect of each Set of Contracts for a Clearing
Member from time to time, comprises the Contract Position and, for Energy Contracts only,
the Net Amount Position, where:

(a) Contract Position means:

@) in relation to a Proprietary Account for Futures: where a Clearing Member is
party to one or more Futures Contracts of a particular Set, the number that
equals the netted sum of buy and sell obligations pursuant to those Contracts;

(i)  in relation to a Proprietary Account for Options: where a Clearing Member is
party to one or more Options Contracts of a particular Set, the number that
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The term "Original Margin" means the Permitted Cover required to be provided (by way of
title transfer collateral pursuant to a Clearing Membership Agreement or as collateral
pursuant to a Pledged Collateral Addendum) to the Clearing House as security for the
obligations of a Clearing Member in respect of Energy Contracts pursuant to Part 5 and
includes, where the context so requires, any proceeds of realisation of the same,

The term "Permitted Co-mingled Contract" means, with respect to an FCM Clearing
Member, a Contract that is a Non-DCM/Swap which has been designated by the Clearing
House by Circular and approved by the appropriate Regulatory Authority or Regulatory
Authorities to be recorded in the Swap Customer Account or the DCM Customer Account, as
applicable, rather than the Non-DCM/Swap Customer Account.

The term "Permitted Cover" means assets or cash determined by the Clearing House as
permissible for Margin or Guaranty Fund Contributions, including cash in Eligible
~ Currencies and includes, where the context so requires, any such assets transferred to the
Clearing House and any proceeds of realisation of the same.

The term "Person" means any individual, partnership, firm, body corporate, association,
trust, unincorporated organisation or other entity.

The term "Physical Settlement Margin" means the Permitted Cover required to be provided
by Clearing Members related to the risk and size of a Clearing Member’s obligations relating
to physical settlement of a CDS Contract, as determined pursuant to Rule 503()(i).

The term "Pledged Collateral" means Margin (or Permitted Cover in respect thereof)
provided by a Clearing Member in respect of a Pledged Collateral Account by way of
security interest pursuant to a Pledged Collateral Addendum.

The term "Pledged Collateral Account" means a Proprietary Account or Customer Account
in respect of which the Clearing House has designated that Margin (or Permitted Cover in
respect thereof) is to be provided by a Clearing Member by way of security interest in
accordance with a Pledged Collateral Addendum rather than by way of title transfer pursuant
to the Clearing Membership Agreement.

The term “Pledged Collateral Addendum” means a Pledged Collateral Addendum to the
Clearing Membership Agreement entered into between a Clearing Member and the Clearing
House.

The term "Portfolio Risk Margin" means the Permitted Cover required to be provided by
Clearing Members to the Clearing House related to the size and risk of a Clearing Membet’s
Open Contract Positions in relation to CDS Contracts, as determined pursuant to Rule

503(H().
The term "Position Holder" has the meaning set out in Rule 407,

The term "Position Limit" of any Clearing Member means the limit(s) on Open Contract
Positions established by the Clearing House pursuant to Rule 601.

The term "President" means the president of the Clearing House from time to time.

NYDOCS01/4304527.11304527.4 16




another Clearing Member for clearing in accordance with Market Rules, the Clearing
Member to whom such Energy Transaction is allocated.

The term "Set" means:

(a) for Futures Contracts: a set or class of Contracts that are identical as to their terms
(including the Commodity to which such Contract relates and contract date; but
excluding any amount paid or to be paid for entry into the Contract and any amount
paid or to be paid in respect of settlement or delivery of a Contract);

(b) for Options Contracts: a set of Contracts that are identical as to their terms (including
the Investment to which such Contracts relate, contract date and strike price; but
excluding any amount paid or to be paid for entry into or writing of a Contract and
any amount paid or to be paid in respect of settlement);

(©) for CDS Contracts that are based on an index (including Triggered Restructuring CDS
Contract Portions and Component Transactions forming part thereof or, pursuant to
the Rules, resulting therefrom), a set of Contracts that are similar as to their terms
(including, without limitation, identical as to their terms concerning the reference
entities and obligations to which any payment or delivery obligation is linked, series
number, fixed rate and scheduled termination date; but which may differ, without
limitation, as to any Initial Payment, the 'Trade Date' and any provisions lelatmg to
tax or the provision of forms relating to tax); and

(d for CDS Contracts that are based on a single reference entity, a set of Contracts that
are similar as to their terms (including, without limitation, identical as to their terms
concerning the reference entity and obligations to which any payment or delivery
obligation is linked, fixed rate, scheduled termination date and, where terms are
determined by reference to a "Physical Settlement Matrix", referring to the same
version of such "Physical Settlement Matrix"; but which may differ, without
limitation, as to any Initial Payment, the 'Trade Date' and any provisions relating to
tax or the provision of forms relating to tax).

The term "Settlement Finality Regulations" means the Financial Markets and Insolvency
(Settlement Finality) Regulations 1999,

The term "Settlement Price" means the settlement price for any Energy Contract as
determined in accordance with the ICE Futures Europe Rules (for Contracts traded on ICE
Futures Europe) or the ICE Futures US Rules (for Contracts traded on ICE Futures US) or by
the Clearing House in coordination with the ICE OTC Operator (for Contracts traded on ICE
OTC), except that if on any day an Energy Contract ceases to be traded, then the Clearing
House may treat as the Settlement Price for such Energy Contract on such day a price
determined by the Clearing House at its discretion (or by the relevant Market and accepted by
the Clearing House at its discretion), as reflecting the fair market value of such Energy
Contract as of the close of trading in such Energy Contract on such day.

The term "Short", in respect of an Option, refers to the positions of Persons against whom
Put Options and Call Options may be exercised.

The term "Strike Price" in respect of an Option, means the price of the relevant Future upon
exercise of the Option.
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The term "Summary Disciplinary Committee" means a summary disciplinary committee
established pursuant to Rule 1004(c).

The term "Surplus Collateral" means any Permitted Cover transferred to the Clearing House
by a Clearing Member that is not required to satisfy the Clearing Member's current or most
recently calculated requirements in respect of Margin and Guaranty Fund Contributions.

The term "Swap" means (i) a “swap” as defined in the CEA and the Exchange Act, (ii) to the
extent permitted to be held in an account with Swaps under Applicable Law, a
“security-based swap” as defined in the CEA and the Exchange Act, and (iii) Permitted

Co-mingled Contracts_recorded in the Swap Customer Account.

The term "Swap Customer”, in respect of an FCM Clearing Member, means any FCM
Customer with respect to any Contract arising as a result of a Transaction that is a Swap. A
Person may be a Swap Customer in relation to certain Contracts and another category of
FCM Customer in relation to other Contracts.

The term "Swap Customer Account", in respect of an FCM Clearing Member, means an
account (if any) with the Clearing House (in its capacity as a registered U.S. derivatives
clearing organisation clearing Swaps), the books and records of which are located in the
United States of America, opened in the name of the FCM Clearing Member (acting in its
capacity as a clearing member in relation to transactions connected with the provision of
services to Swap Customers where segregation of related collateral is required in accordance
with Section 4d(f) of the CEA and insofar as applicable, and any applicable rules of the
CFTC as promulgated thereunder and entering into market contracts in the capacity of a
clearing member in relation to transactions connected with the provision of services to Swap
Customers) relating to Contracts to which the Clearing Member is a party as a result of it
acting for one or more Swap Customers (whose transactions the Clearing Member requests
be recorded in the Swap Customer Account where the same is required in accordance with
the segregation provisions of Section 4d(f) of the CEA insofar as applicable, and any
applicable rules of the CFTC as promulgated thereunder) and in which such Contracts are
recorded and to which monies in respect of such Contracts are debited and credited, which
may be divided for administrative convenience only into sub-accounts relating to different
Swap Customers or groups of Swap Customers.

The term "Termination Date" means the date on which a Clearing Member's membership of
the Clearing House terminates.

The term "Trade Date Clearing" has the meaning given to it in the Procedures.

The term "Transaction" means an ICE Futures Europe Transaction, an ICE Futures US
Transaction, an ICE OTC Transaction or a Bilateral CDS Transaction.

The term "Transaction Rights or Obligations" means any rights, liabilities or obligations of
a Clearing Member relating to, or arising out of or in connection with any Transaction,
whether pursuant to contract, tort, equity, restitution or otherwise, pursuant to the laws of any
jurisdiction, which fall or fell due for performance to any Person other than a Customer of the
Clearing Member in relation to the Transaction in question.
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The term "Transferee" means a Person nominated by a Buyer to whom a transfer or delivery
is to be made under an Energy Contract and includes reference to the Buyer where transfer or
delivery is to be made to the Buyer.

The term "Transferoxr" means a Person nominated by a Seller by whom a transfer or delivery
is to be made under an Energy Contract and includes reference to the Seller where transfer or
delivery is to be made by the Seller.

The term "Tribunal" means an arbitral tribunal established under Rule 117.

The term "USD" means the lawful currency from time to time of the United States of
America,

The term “U.S. Future” means (i) a Future or an Option that is an option on a Future, in
either case that is traded on or subjec’c to the rules of a des1gnated contract market under
Section 5 of the CEA_and I ) 1
Customer Account, For the avo1dance of doubt U.Ss. Futures w111 not mclude Swaps

The term "Variation Margin" means the cash required to be provided (by way of title
transfer collateral pursuant to a Clearing Membership Agreement or as collateral pursuant to
a Pledged Collateral Addendum) to the Clearing House by Clearing Members in respect of
Energy Contracts pursuant to Rule 503(¢e) and the Procedures.

The term "Weekly Clearing" has the meaning given to it in the Procedures.

The term "Withdrawal Date" means, if at any time the Clearing House decides to terminate
its services, either generally or in relation to a significant part of its business or certain
categories of Contract, the date on which that termination will take effect.

Rule 102 Interpretation

(2) Any reference to a statute, statutory provision or rule shall include any notice, order,
guidance, example, regulation or subordinate legislation made from time to time
under that statute, statutory provision or rule which is in force from time to time. Any
reference to a statute or statutory provision shall include such statute or provision as
from time to time amended, modified, re-enacted or consolidated from time to time
and (so far as liability thereunder may exist or can arise) shall include also any past
statute or statutory provision (as from time to time modified, re-enacted or
consolidated) which was applicable at the time of any relevant action or omission.

(b) References to any rules or any agreement are references to such rules or agreement as
amended or restated from time to time, provided that such amendments or
restatements are made in accordance with these Rules.

© The Interpretation Act 1978 shall apply to these Rules in the same way as it applies to
an enactment.

(d)  When a reference is made in these Rules to a rule, part, paragraph or procedure, such
reference is to a Rule, Part, paragraph, Procedure of, or made under these Rules,
unless otherwise indicated.
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(e) The headings in these Rules are for reference purposes only and do not affect in any
way the meaning or interpretation of these Rules.

® To the extent there is any conflict between any of the provisions of these Rules, a
Clearing Membership Agreement, the Master Agreement, the Procedures (including
all exhibits, attachments and appendices thereto), any Guidance or Circular or Market
Rules or between any of the foregoing, the provision of the first document specified in
the paragraphs below shall prevail, control, govern and be binding upon the parties:

(M)

(if)
(i)
(iv)
v)

(vii)

(ix)

x)
(xi)

these Rules (excluding the Procedures, Contract Terms and any other
document incorporated by reference) (except Rules 301(h), (i), (j) or (k) only
in the event of any conflict between any such provision on the one hand and
any provision of the Contract Terms of a CDS Contract relating to tax on the
other hand, in which case the relevant provision of the Contract Terms of the
CDS Contract shall prevail; and except as provided in Rule 1518);

the Clearing Membership Agreement;
in the case of CDS Contracts only, the CDS Procedures;
in the case of CDS Contracts only, the Master Agreement;

in the case of Energy Contracts traded on ICE Futures Europe only, in relation
to those aspects of the ICE Futures Europe Rules that include Contract Terms
only, the Market Rules;

in the case of Energy Contracts traded on ICE Futures US only, in relation to
those aspects of the ICE Futures US Rules that include Contract Terms only,
the Market Rules:

Ei-in the case of Energy Contracts only, the Contract Terms other than those
set out in these Rules or Market Rules (except as set out in Rule 102(f)(i))
(excluding the Rules and any other document incorporated by reference);

Evi—in the case of Energy Contracts only, the Procedures (excluding any
Contract Terms set out in the Procedures);

¢viih-Matket Rules other than those referred to in (v) above (excluding any
document described in Rule 102(f)(i) to (wiiviii) incorporated by reference);

@a-any Guidance; and

Eg-any Circular.

(2 [Not used.]

(h) - All references to timings or times of day are to London (UK) times, unless indicated
otherwise. Business hours shall occur only on Business Days and shall be construed
accordingly.
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) All references to "tax" shall include, without limitation, any tax, levy, impost, duty, or
other charge or withholding of a similar nature (including any penalty or interest
payable in connection with any failure to pay or any delay in paying the same).

G) Reference to the "conduct” of a Clearing Member includes any act, omission, conduct
or behaviour in relation to the Rules. For the purposes of determining a Clearing
Member's liability for any conduct (referred to in Rule 111 as a "disciplinary matter"),
a Clearing Member shall be responsible for all conduct of that Clearing Member's
Representatives, including conduct of a Clearing. Member's Customer and such
Customer's clients, as if that conduct were the conduct of the Clearing Member itself;
but notwithstanding the attribution of such conduct to the Clearing Member, the
Representative responsible for such conduct (where relevant) may also be liable to be
sanctioned for their conduct through sanctions imposed on the Clearing Member or
otherwise.

(k)  Any capitalised term used in these Rules that is not defined in Rule 101 or elsewhere
herein shall have the meaning given to it (in order of priority) in the Procedures, the
Clearing House's standard form Clearing Membership Agreement, the ICE Futures

Europe Rules_or ICE Futures US Rules. as appropriate, and the standard form ICE
OTC Participant Agreement.

() Each of the Rules shall, unless the context otherwise requires, be construed as an
independent provision and shall be in addition and without prejudice to any other
provision of the Rules.

(m)  If any provision of these Rules (or part of any provision) is found by any court or
other Governmental Authority to be invalid, illegal or unenforceable, that provision or
part-provision shall, to the extent required, be deemed not to form part of the Rules,
and the validity, legality or enforceability of the other provisions of these Rules shall
not be affected.

(n) The Rules, together with the applicable Clearing Membership Agreement and other
documents given contractual force pursuant to these Rules, form a contract between
the Clearing House and each Clearing Member. All obligations of the Clearing
House hereunder are solely to Clearing Members. No Person other than the Clearing
House has any obligation to Clearing Members pursuant to these Rules except as
expressly provided in any provisions of these Rules or the Procedures purporting to
create or define rights and obligations as between Clearing Members, between
Clearing Members and their Customers or between Customers (each a "Bilateral
Obligation"). Subject to any Bilateral Obligation in respect of which the relevant
Clearing Members or Customers (as applicable) shall have the right to enforce the
provisions of these Rules or Procedures against each other, no Person shall have any
right pursuant to the Contract (Rights of Third Parties) Act 1999 to enforce any
provision of these Rules or the Procedures.

(0) Any matter or right stated to be in, of or at the Clearing House's discretion shall be
subject to the Clearing House's sole, unfettered and absolute discretion and such
discretion may be exercised at any time. Where there is a provision that the Clearing
House (or its Directors, officers or committees) may make further directions upon or
in relation to the operation of a Rule or may make or authorise any arrangement,
direction or procedure thereunder, the Clearing House may make such direction or
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(¢)  Neither the Clearing House nor any of its Representatives, its Affiliates or its
Affiliates' Representatives shall be liable to any Clearing Member or any other Person
in respect of any loss, liability, damage, injury, delay, cost or expense incurred or
suffered by such Clearing Member or Person, whether in contract, tort or restitution,
as a fiduciary or under any other cause of action, arising out of or in connection with
any of the following:

@) any suspension, restriction or closure of the Clearing House or its services;

(i)  any failure or malfunction of or inability to use any systems, communication
lines or facilities or technology supplied, operated or used (directly or
indirectly) by the Clearing House or any Exchange or the suspension,
restriction or closure of any Market_or Exchange;

(iii)  any act or omission of any Exchange, any Clearing Member or any other third
party including any error in relation to price data;

(iv)  any Force Majeure Event affecting the Clearing House (including, in relation
to a delivery, a Force Majeure Event affecting a Person making or taking
delivery on behalf of the Clearing House),

(v)  any dispute relating to the validity, existence or terms of any Contract;

(vi)  the exercise (or failure to exercise) by the Clearing House of any discretion or
right conferred upon it pursuant to these Rules;

(vil) the exercise (or failure to exercise) by any Exchange of any discretion or right
conferred upon it pursuant to its rules (including, without limitation, in
relation to error trades);

(viii) any indirect or consequential loss, liability, damage, injury, delay, cost or
expense, any loss of profit (whether direct or indirect) or any loss of bargain;

(ix)  any action in libel, defamation or slander in connection with the issue of any
Default Notice, conduct of any proceedings relating to an Event of Default,
the timing of liquidation of any Contracts or the manner in which or the price
at which any Contracts are liquidated following an Event of Default;

(x)  rejection of any application to become a Clearing Member;

(xi) any Contract being void pursuant to Rule 403 or avoided pursuant to Rule
404, including (without limitation) the causes and consequences of such
Contract being void or voidable;

(xii) any action or inaction on the part of a Transferor or Transferee;
(xiii) in respect of a Contract subject to tender, delivery or physical settlement:
(A) atender given by the Clearing House;

(B)  any documents accompanying a tender as required by Market Rules or
the Procedures;
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Part2  Clearing Membership
Rule 201 Clearing Membership Criteria

(a) In order to attain and maintain membership as a Clearing Member, a Person must, at a
minimum, as from the date on which it is proposed that it becomes a Clearing
Member:

@) have paid the Clearing House's (non-refundable) application fee (if applicable)
and provided completed membership application forms;

(il)  (if proposing to become a Clearing Member in relation to ICE Futures Europe
Transactions) be a member of ICE Futures Europe;

i)  (if proposing to become a Clearing Member in relation to ICE Futures US

Transactior I

(iv)  @iD—(if proposing to become a 'Clearing Member in relation to ICE OTC
Transactions) be an ICE OTC Participant or an Affiliate of an ICE OTC
Participant;

(v)  @&wrhave nominated a Person, satisfactory to the Clearing House, who is (A) a
director, general partner, trustee or officer of the applicant (or Person
occupying a similar status or performing similar functions), (B) responsible
for the clearing operations of the applicant and (C) authorised to act on behalf
of the applicant in all transactions with or involving the Clearing House, and
have nominated a second Person who meets the requirements of (A) above and
is authorised to act on behalf of the applicant in the event of the death,
incapacity or other inability of the first Person to so act;

(vi)  é»—maintain and, where applicable, procure that its Controller maintains,
sufficient Capital in accordance with Rule 206;

(vii) @#-unless the Clearing House at its discretion agrees otherwise in writing,
where the applicant is subject to Control by any Person or Persons, procure in
favour of the Clearing House a Controller. Guarantee or Controller Guarantees
from such of its Controllers as the Clearing House may request in such form as
the Clearing House may prescribe from time to time, each such Controller
Guarantee guaranteeing payment of all amounts due by such applicant;

(viii) @vit)-be party to a Clearing Membership Agreement with the Clearing House;

(ix)  @wi)—have in place all necessary regulatory authorisations, licences,
permissions and approvals in its country of origin, the UK and any other
jurisdiction in which it conducts business;

(x)  @x-be fit and proper, have sufficient qualities of financial responsibility,
operational capacity, business integrity, reputation and competence as the
Clearing House, in its discretion, considers necessary or appropriate and
satisfy the Clearing House that,its directors, officers and Controllers also
satisfy such tests;
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(xi) @—have such facilities, equipment, operational capability, personnel,
hardware and software systems as are capable of supporting the proper
performance of its business as a Clearing Member, including such IT links to
the Clearing House and software as in the judgment of the Clearing House are
necessary or desirable;

xii) @d)y-have in place business continuity procedures that satisfy the Clearing
House's minimum requirements;

(xiii) @«i-have a sufficient level of knowledge about the types of Contracts that it
intends to clear and any risks involved in relation to the same;

(xiv) eiib-have demonstrated its ability to make available to the Clearing House
sufficient Margin and make Margin payments as required pursuant to these
Rules;

(xv) E¢iv)rhave made the required Guaranty Fund Contributions;
(xvi) @ewnot be subject to an Insolvency;

(xvii) ¢xvi)-be either a Person that is not a natural person or a Person that is subject
to business taxation for the purposes of Council Directive 2003/48/EC on the
taxation of savings income in the form of interest payments;

(xviii) Gevii)-if it is a Clearing Member in respect of ICE OTC Transactions, be an
‘eligible commercial entity' (as defined in Section 1a(11) of the U.S.
Commodity Exchange Act) or an 'eligible contract participant’ (as defined in
Section 1a(12) of the U.S. Commodity Exchange Act);

(xix) Geviid-not be subject to any circumstances pursuant to which an Event of
Default could be declared were the applicant to be a Clearing Member;

(xx) @eix)-have provided details of an office which is staffed during normal
business hours and sufficient for its proposed activities as a Clearing Member
under the direct supervision and responsibility of an executive officer of the
Clearing Member (who need not be physically located at such office) to which
all notices, orders and other communications from the Clearing House may be
transmitted or delivered;

(xxi) @Eeod-satisfy the Clearing House that it, its officers, directors and Controllers
would each meet the requirements for an 'approved person' (for individuals) or
'controller' (for partnerships, companies and other bodies corporate) under the
FSA Rules;

(xxii) Eexi)-hold an account or accounts (as necessary) at an Approved Financial
Institution or Institutions in relation to each of which a direct debit mandate
has been established in favour of the Clearing House;

(xxiii) Gexdi)-if non-cash assets are to be used as Permitted Cover, have executed all
necessary documentation relating to the transfer of such assets and not be in
dispute with the Clearing House in relation to the ownership over or rights
relating to such non-cash assets;
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(b)

(©)

(d

(©)

®

(xxiv) Eexdii)-either (A) be a Person in respect of whom 'simplified due diligence'
may be applied pursuant to the Money Laundering Regulations 2007; or (B)
have been subject to customer due diligence measures under the Money
Laundering Regulations 2007 to the Clearing House's satisfaction;

(xxv) @exdv)-be organised (and any relevant branch or establishment outside its home
jurisdiction must be organised) in a jurisdiction whose insolvency laws are
acceptable to the Clearing House, and comply with any additional restrictions
or requirements imposed by the Clearing House as a result of activities in any
such jurisdictions; and

(xxvi) Gaev)-not be subject to statutory disqualification under Applicable Law.

The Clearing House may at its discretion attach further objective conditions to any
application for Clearing Member status prior to such status being granted. The
Clearing House may grant approval to an applicant conditional upon satisfying certain
requirements, provided that the applicant has expressed its intention to meet such
requirements and provided evidence of its ability to do so.

Applicants for membership must provide information or documentation to the
Clearing House evidencing compliance (or lack thereof) with each of the criteria set
out in or required pursuant to Rule 201(a) and, for CDS Clearing Member applicants
only, Rule 201(i). Failure by an applicant to supply such information or
documentation may result in an application being rejected.

All information supplied to the Clearing House in respect of an application for
membership shall be deemed to have been provided by the Clearing Member to the
Clearing House on the day on which that Clearing Member becomes a Clearing
Member, save to the extent that such information has been amended or revoked at
least two Business Days prior to membership being granted.

If the Clearing House determines that an application for membership should be
denied, the applicant will be given notice of such denial. In such an event, the
applicant may request an opportunity to be heard by the Clearing House's Board (or
an appropriately constituted sub-committee of the Board) in relation to the matter and
to present evidence as to why its application should not be denied or may raise a
complaint which the Clearing House will deal with in the same way as if Part 10
applied to such complaint (notwithstanding that the Rules do not apply to the
complaint).

Membership of the Clearing House does not entitle any Clearing Member to any
shareholding or other similar interest in the Clearing House or any of the Clearing
House's Controllers or Affiliates. Nothing in these Rules is intended to, or shall be
deemed to, establish any partnership or joint venture between any Clearing Members
or between the Clearing House and any other person. Except for any provision
relating to Disclosed Principal Members or Representatives that are agents, nothing in
these Rules constitutes any Clearing Member or the Clearing House as the agent or
principal of any other Person. Nothing in these Rules authorises any Person to make
or enter into any commitments for or on behalf of any other Person (save in the case
of a Clearing Member acting on behalf of and being liable for a Customer or as
otherwise expressly provided herein).
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Part4  Clearing Mechanism
Rule 401 Formation of Contracts

(a) Subject to Rule 403 and Rule 404, two Contracts shall arise automatically, one
between the Selling Clearing Member and the Clearing House and the other between
the Clearing House and the Buying Clearing Member (or a single Contract shall arise
between the Clearing House and a Clearing Member where applicable in the case of
Rule 401(a)(vi) or (x)), at the moment that:

() in the case of any ICE Futures Europe Matched Transaction_or ICE Futures
US Matched Transaction, the relevant orders are matched on ICE Futures

Europe_or ICE Futures US, respectively;

(i)  in the case of any ICE OTC Matched Transaction, the relevant orders are
matched on ICE OTC in an instance in which, in accordance with relevant
ICE OTC Participant Agreements, any relevant ICE OTC Broker Agreement
and the Procedures, the Transaction is to proceed to clearing;

(iii)  in the case of any ICE Futures Europe Block Transaction_or ICE Futures US
Block Transaction, ICE Futures Europe_or ICE Futures US, respectively,
receives and has recorded on its system complete data in respect of the
Transaction;

(iv) in the case of any ICE OTC Block Transaction, the ICE OTC Operator
receives complete data in respect of the Transaction in an instance in which, in
accordance with relevant ICE OTC Participant Agreements, any relevant ICE
OTC Broker Agreement and the Procedures, the Transaction is to proceed to
clearing;

(v) = in the case of Transactions generated by ICE Futures Europe, ICE Futures US
or the ICE OTC Operator as a result of the operation of their contra trade,
error trade, invalid trade, cancelled trade, error correction or similar policies
and rules and procedures relating thereto or otherwise, upon notice of the final
terms of the Transaction being received by the Clearing House;

(vi)  in the case of a Contract that is formed as a result of another Contract being
Invoiced Back by the Clearing House, immediately upon notice of the
existence and final terms of the new Contract being given by the Clearing
House to the Clearing Members affected,

(vii) in the case of a Contract that forms as a result of an Option being exercised in
accordance with Part 8, immediately upon such exercise taking effect pursuant
to Part 8;

(viii) in the case of an Energy Contract that is allocated by one Clearing Member to
another Clearing Member by agreement of both Clearing Members subsequent
to that Energy Contract arising but on the same day as that on which such
Contract arose, upon both such Clearing Members having recorded their
agreement to such allocation on the Clearing House's systems;
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(b)

(©)

(d)

(©)

®

®

(iv)  gross Long positions under its Swap Customer Account (if applicable);

(v)  gross Short positions under its Swap Customer Account (if applicable);

(vi)  gross Long positions under its DCM Customer Account (if applicable);

(vii)  gross Short positions under its DCM Customer Account (if applicable);

(viii) gross Long positions under its Géneral Customer Account (if applicable); and
(ix)  gross Short positions under its General Customer Account (if applicable).

Any exercise of an Option Contract shall be in accordance with the applicable
Contract Terms. In particular, an Option Contract shall only be exercised:

1) if it is an Option Contract which in accordance with the applicable Contract
Terms is automatically exercised, in which case it will be automatically
exercised at the time and in the manner specified in the Contract Terms; or

(i)  if it is an Option Contract not falling in Rule 803(b)(i), at such time as is
permitted pursuant to the applicable Contract Terms (whether on the day and
by the time prescribed by the applicable Contract Terms or in such period as is
prescribed by the applicable Contract Terms) and in such form and manner as
is permitted pursuant to the Contract Terms and the Procedures (including,
where permitted, by manual exercise or the establishment of settings in the
Clearing House's systems for the exercise of Options).

An Option Contract may be abandoned by notice to the Clearing House in writing or
such other form as is permitted pursuant to the Procedures_or Contract Terms .

The Clearing House shall be entitled to rely upon any form or electronic
communication purporting to give notice of exercise or abandonment of an Option
made in accordance with these Rules without any enquiry as to:

@) whether such form or electronic communication complies with the Contract
Terms or the requirements of the Procedures; or

(i)  as to the authority of any Representative purporting to exercise an Option on
behalf of a Clearing Member or due execution of the relevant form.

The Clearing House may reject any notice of exercise or abandonment of an Option if
such notice does not, or appears not to, comply with the Contract Terms or the
Procedures, notwithstanding any equivalent notice or other prescribed form of
exercise that has been provided by the Clearing House to any Clearing Member in
respect of the exercise of an Option Contract.

No notice or other form of exercise or abandonment of an Option received by the
Clearing House may be cancelled or withdrawn once the deadline for exercise has
passed.

Part 7 of these Rules shall not apply in relation to Options.
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(h)

()

@

(iii)  enables the Clearing House and Clearing Members to fulfil the obligations
they incur in respect of Contracts and otherwise to one another pursuant to the
Rules;

(iv)  enables transfers, assignments and novations of Contracts between Clearing
Members or following a Default;

W) enables transfers of Non-Cash Collateral to or to the order of the Clearing
House and Clearing Members;

(vi)  enables Bilateral CDS Transactions to give rise to CDS Contracts;

(vii) enables ICE OTC Block Transactions, ICE Futures FEurope Block
Transactions and ICE Futures EurepeUS Block Transactions to give rise to
Energy Contracts;

(viii) facilitates physical settlement obligations under CDS Contracts; and

(ix) facilitates supplementary and incidental matters to the satisfaction of
obligations pursuant to Contracts and the collection and payment of amounts
due in respect of Contracts or Permitted Cover.

The term "Indirect Participant” means any Disclosed Principal Member or
Customer, provided that: (i) it is an ‘indirect participant’, within the meaning of the
Settlement Finality Regulations, in the Designated System; (ii) the identity of that
Disclosed Principal Member or Customer has been notified to the Clearing House in
writing by the Clearing Member; (iii) the Clearing House has accepted such
notification and treatment as an indirect participant in writing (and this Part 12 shall
apply equally to any Insolvency Practitioner appointed for, or with powers in respect
of, an Indirect Participant); and (iv) such Disclosed Principal Member or Customer
has executed such agreement as is prescribed by the Clearing House from time to time
in order for it to become contractually bound by these Rules and this Part 12 in
particular. '

The term "Intermediary Financial Institution" means any bank or branch used by
an Approved Financial Institution, whether as banker, corresponding banker,
intermediary or agent, for the fulfilment of a Payment Transfer Order, that is a
‘participant’ (as defined in the Settlement Finality Regulations) in the Designated
System (and this Part 12 shall apply equally to any Insolvency Practitioner appointed
for, or with powers in respect of, such a person). :

The term "Non-Cash Collateral" means any Permitted Cover that is in the form of an
SFD Security.

The term "Participant” means the Clearing House, each Clearing Member and each
Approved Financial Institution, in the case of a Clearing Member or Approved
Financial Institution to the extent that it is a ‘participant’ (as defined in the Settlement
Finality Regulations) in the Designated System (and this Part 12 shall apply equally
to any Insolvency Practitioner appointed for, or with powers in respect of, a
Participant).
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(iii)  the Clearing House receiving full, complete and correct information in relation
to an ICE OTC Block Transaction, ICE Futures Europe Block Transaction or
ICE Futures EurepelUS Block Transaction from the relevant Market (such
Securities Transfer Order, a "Energy Block Clearing Order");

(iv)  in respect of a Bilateral CDS Transaction submitted for Weekly Clearing, the
Clearing House providing a report to a Clearing Member after it has checked
whether a Bilateral CDS Transaction submitted for Clearing is consistent with
the records submitted by another Clearing Member and with the records in
Deriv/SERV (such Securities Transfer Order, a "Weekly CDS Clearing
Order");

(v)  in respect of a Bilateral CDS Transaction submitted for Trade Date Clearing,
the Clearing House issuing an acceptance notice in accordance with Rule
401(a)(ix) to a Clearing Member through the ICE System (such Securities
Transfer Order, a "Trade Date CDS Clearing Order" and, together with a
Weekly CDS Clearing Order, "CDS Clearing Order"); or

(vi)  (A) the Clearing House being provided with a copy of a notice delivered by a
Matched CDS Buyer to a Matched CDS Seller in a Matched Pair of a Notice
of Physical Settlement in respect of Matched CDS Contracts, where the Notice
of Physical Settlement specifies an instrument to be delivered that is an SFD
Security; or (B) the Clearing House being provided with a copy of a notice
delivered by a Matched CDS Buyer to a Matched CDS Seller in a Matched
Pair of a NOPS Amendment Notice in respect of Matched CDS Contracts,
where the NOPS Amendment Notice specifies an instrument to be delivered
that is an SFD Security but where the Notice of Physical Settlement
(including, as amended by any previous NOPS Amendment Notice) had
specified an instrument that is not an SFD Security as the instrument that was
to be delivered (either such Securities Transfer Order, a "CDS Physical
Settlement Order").

© If two or more Transfer Orders exist in respect of the same obligation prior to
becoming irrevocable, all such Transfer Orders shall be valid. No duplication of an
obligation to pay shall arise as a result of two or more Transfer Orders existing in
respect of the same obligation.

(d) The status of a Transfer Order shall not be affected by any calculation of Open
Contract Position, netting, set off or closing out of a Contract to which it relates.

e Each Payment Transfer Order shall apply and have effect in respect of the following
amounts:

6] in the case of a New Contract Payment Transfer Order, the amount due to or
from the Clearing House pursuant to the Contract Terms as a result of the
Contract to which the confirmation referred to in Rule 1202(a)(i) relates
arising (which, for any CDS Contract arising as a result of Trade Date
Clearing, is the Initial Payment); or
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(h)

@

(k)

(i)  in the case of a Credit/Debit Payment Transfer Order, AFI-CB Payment
Transfer Order or CB-AFI Payment Transfer Order, the amount specified in
the relevant instruction referred to in Rule 1202(a).

Each Position Transfer Order shall apply and have effect in respect of the Contracts to
be transferred, assigned or novated.

Each Collateral Transfer Order shall apply and have effect in respect of the Non-Cash
Collateral to be transferred to or to the order of the Clearing House or Clearing
Member.

Each Energy Block Clearing Order shall apply and have effect in respect of the ICE
OTC Transaction, ICE Futures Europe Transaction or ICE Futures EnrepelS

Transaction in question and any resulting Energy Contract.

Each CDS Clearing Order shall apply and have effect in respect of the Bilateral CDS
Transaction in question and any resulting CDS Contract.

Two separate CDS Physical Settlement Orders shall apply and shall have effect
separately in respect of each of the CDS Contracts in the Matched Pair that are
subject to a physical settlement obligation, and the instrument to be delivered
pursuant thereto.

Transfer Orders shall apply to, and have effect as against and between, each of the
following Persons, in respect of any particular Person only to the extent that such
Person is a Participant or an Indirect Participant:

@ in the case of a New Contract Payment Transfer Order, the affected Clearing
Member (if it is a Participant) and the Clearing House and, as from and after
the time of itrevocability only, the affected Approved Financial Institution;

(ii)  in the case of a Credit/Debit Payment Transfer Order, the affected Clearing
Member (if it is a Participant), the affected Approved Financial Institutions
and the Clearing House;

(iii)  in the case of an AFI-CB Payment Transfer Order, CB-AFI Payment Transfer
Ordet, the affected Approved Financial Institution, the Concentration Bank
and the Clearing House;

(iv)  in the case of a Position Transfer Order:

(A) the Clearing Members (that are the transferor, assignor or person
whose rights, liabilities and obligations are novated and the transferee,
assignee or person that assumes rights, liabilities and obligations
pursuant to a novation);

(B)  each Customer and Disclosed Principal Member affected by the
Position Transfer Order which is an Indirect Participant (if any); and

(C)  the Clearing House;

42) in the case of a Collateral Transfer Order:
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(m)

(A)  the Clearing Member that is the transferor of the Non-Cash Collateral
in question;

(B)  any Custodian of the Clearing Member or the Clearing House; and
(C)  the Clearing House;
(vi)  in the case of an Energy Block Clearing Order:

(A)  each Clearing Member that has submitted or confirmed details of the

ICE OTC Block Transaction, ICE Futures Europe Block Transaction
or ICE Futures EurepelUS Block Transaction;

(B)  any Affiliate of the Clearing Member that was party to an ICE OTC

Block Transaction, ICE Futures Europe Block Transaction or ICE
Futures EwrepeUS Block Transaction and which is an Indirect

Participant (if any); and
(C)  the Clearing House;
(vii)  in the case of a CDS Clearing Order:

(A)  each Clearing Member that has submitted or confirmed details of the
Bilateral CDS Transaction;

(B)  any Affiliate of a Clearing Member that is or was party to a Bilateral
CDS Transaction and which is an Indirect Participant (if any); and

(C)  the Clearing House; and

(viii) in the case of a CDS Physical Settlement Order:
(A)  each Clearing Member in the Matched Pair; and
(B)  the Clearing House.

Where a Transfer Order applies to an Approved Financial Institution, it shall also
apply to and be effective against any Intermediary Financial Institution used by that
Approved Financial Institution.

Where a Transfer Order applies additionally to an Indirect Participant, the liability of
any Participant pursuant to the same Transfer Order shall not be affected.

Rule 1203 Transfer Orders Becoming Irrevocable

(a)

(b)

A Credit/Debit Payment Transfer Order shall become irrevocable at the time when the
Approved Financial Institution sends a SWIFT confirmation message, other electronic
message, fax, telephone or other message confirming that the relevant payment will
be or has been made,

An AFI-CB Payment Transfer Order shall become irrevocable at the time when the
Approved Financial Institution sends a SWIFT confirmation message, other electronic
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(b)

(©)

(d

(©)

Contract between the Clearing House and another Clearing Member is subject to this
Part 16.

Each FCM Clearing Member shall have a Proprietary Account and one or more
Customer Accounts in which its Contracts shall be registered. Except as provided
herein, references in the Rules to a Customer Account of an FCM Clearing Member
or to a “class” of Customer Account shall refer to one or more of the DCM Customer
Account, Swap Customer Account, Non-DCM/Swap Customer Account or General
Customer Account, as applicable, each such account being of a different "class".
Notwithstanding anything to the contrary herein, to the extent that pursuant to a
CFTC rule, order or exemption (or a Rule of the Clearing House approved
thereunder) it is permissible under Applicable Law for Contracts in U.S. Futures,
Swaps and/or Non-DCM/Swaps (or related Margin or Permitted Cover) to be
co-mingled in a single class of Customer Account, the Clearing House may permit
such co-mingling in such class of Customer Account, and references herein to the
relevant Customer Account and FCM Customer shall thereupon be construed
accordingly. Without limiting the foregoing, Permitted Co-mingled Contracts shall be

treated as Swapsw and not as Non-DCM/Swaps,

and the appropriate classes of Customer Account shall be construed accordingly.

Each Customer Account of an FCM Clearing Member that has executed a Pledged
Collateral Addendum shall be a Pledged Collateral Account. Margin (or Permitted
Cover in respect thereof) to be provided by such an FCM Clearing Member in respect
of a Customer Account shall be provided in the form of Pledged Collateral, but in all
other respects shall be provided in the forms, amounts, times and manners required
under Rule 502 and Rule 503.

The first sentence of Rule 402(a) and the whole of Rule 405(a)(i) shall not apply to an
FCM Clearing Member in respect of a Transaction or Contract whete it is acting for
an FCM Customer. Notwithstanding the characterisation of the relationship between
an FCM Clearing Member and its FCM Customer as an agency relationship as
between such parties, where an FCM Clearing Member clears a Contract for an FCM
Customer, such FCM Clearing Member becomes liable to the Clearing House, and the
Clearing House becomes liable to the FCM Clearing Member, on such Contract as
though the Contract were for the FCM Clearing Membet’s own account, subject in all
cases to the provisions of this Part 16. Except as provided by Applicable Law and
Rule 1605 with respect to a Customer Account (and further to the second sentence of
Rule 402(a)), in performing its obligations and exercising its rights under these Rules,
the Clearing House shall treat the entitlement of Clearing Members to rights as
against the Clearing House pursuant to Contracts to be a full legal and beneficial
entitlement and not subject to any Encumbrance (without affecting the rights of
Customer as against the FCM Clearing Member with respect to such Contracts under
Applicable Law) in favour of any Person other than the Clearing House (other than
pursuant to the Contract Terms).

Neither Rule 402(a), Rule 405(d), Rule 408 nor clause 3.4 of a Clearing Membership
Agreement shall be deemed to preclude an FCM Clearing Member from acting for an
FCM Customer in connection with a Contract or Transaction. No such provision
shall negate in any manner an FCM Customer’s rights with respect to customer
property held by an FCM Clearing Member (and not by the Clearing House).
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Rule 1605  Margin and Segregation Rules

(a)

(b)

©

An FCM Clearing Member shall require each FCM Customer to provide Margin (or
Permitted Cover in respect thereof) (such assets, “FCM Customer Collateral”) in an
amount no less than the amount of Margin of each relevant type required on a gross
basis by the Clearing House with respect to the relevant Open Contract Position(s),
separately for each relevant class of Customer Account (regardless of whether the
FCM Clearing Member is required to provide such Margin to the Clearing House on a
gross basis pursuant to Rule 503). For this purpose, “gross basis” shall mean that the
margin requirement will be determined giving effect to any offset permitted under the
Rules of such Open Contract Positions against Open Contract Positions relating to the
same Set of the same FCM Customer in the same class of Customer Account, but
without giving effect to any offset or permitted offset of such Open Contract Positions
against Open Contract Positions relating to a different FCM Customer.

With respect to FCM Customer Collateral transferred to the Clearing House in respect
of Contracts registered in the DCM Customer Account arising from U.S. Futures_
including for the avoidance of doubt Permitted Co-min Contracts recorded in the
DCM Customer Account) (“FCM U.S, Futures Customer Collateral”), the Clearing
House shall receive and hold such collateral in the Clearing House DCM Segregated
Account and shall hold, use and segregate such collateral as customer property in
accordance with Section 4d(a) and (b) of the CEA and the regulations of the CFTC
thereunder. By means of this Rule, the FCM Clearing Member shall have satisfied
the requirement to obtain a segregation acknowledgement letter from the Clearing

House under CFTC regulations.

With respect to FCM Customer Collateral in respect of Contracts registered in the
Swap Customer Account arising from Swaps (including for the avoidance of doubt

Permitted Co-mingled Contracts_recorded in the Swap Customer Account) (“FCM

Swap Customer Collateral”):

) An FCM Clearing Member shall receive, hold and use all FCM Customer
Collateral only as permitted under CEA Section 4d(f) and the regulations of
the CFTC thereunder (and, to the extent applicable, Securities Exchange Act
Section 3E(b) and the regulations or any orders of the SEC thereunder) and as
further set forth in these Rules and the Procedures (the “Swap Customer
Segregation Requirements”). The Clearing House shall receive and hold
such collateral transferred to the Clearing House in the Clearing House Swap
Segregated Account and shall segregate, hold and use all such FCM Swap
Customer Collateral as customer property in accordance with the Swap
Customer Segregation Requirements. By means of this Rule, FCM Clearing
Member shall have satisfied the requirement to obtain a segregation
acknowledgement letter from the Clearing House under the Swap Customer
Segregation Requirements.

(i)  Prior to the effectiveness of the Swap Customer Segregation Requirements,
Contracts registered in the Swap Customer Account and related FCM Swap
Customer Collateral shall be held in the cleared OTC derivative account class
for purposes of Part 190 of the CFTC regulations. The Clearing House shall
receive and hold such FCM Swap Customer Collateral transferred to the
Clearing House in the Clearing House Swap Segregated Account as customer
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