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LCH.CLEARNET LIMITED SELF-CERTIFICATION OF GENERAL REGULATION 4A, DISCIPLINARY 
PROCEDURES AND AMENDMENTS TO APPEAL PROCEDURES 

LCH.Ciearnet limited ("LCH.Ciearnet"), a derivatives clearing organization registered with the 
Commodity Futures Trading Commission (the "CFTC"), is submitting for self-certification, pursuant to 
CFTC Regulation §40.6, General Regulation 4A, Disciplinary Procedures and amendments to . 
LCH.Ciearnet's existing Appeal Procedures. General Regulation 4A, the Disciplinary Procedures and the 
amended Appeal Procedures will be implemented and become effective on January 9th, 2012. 

Part 1: Explanation and Analysis 

The operation, purpose and effect of General Regulation 4A is to authorize LCH.Ciearnet to institute 
Disciplinary Proceedings against its clearing members where there may be an alleged breach of the 
LCH.Cfearnet's rulebook. 

The operation, purpose and effect of the Disciplinary Procedures is to provide LCH.Ciearnet with 
extended disciplinary measures, to codify existing disciplinary arrangements that LCH.Ciearnet has in 
place to discipline clearing members, and to supplement existing complaints and appeals procedures. 

The operation, purpose and effect of the amendments to the Appeal Procedures is to complement the 
introduction of these Disciplinary Procedures. 

Disciplinary Procedures 

The introduction of Disciplinary Procedures at Section 8 of the Clearing House Procedures will 
incorporate current internal disciplinary practices. In outline, the Disciplinary Procedures will provide 
LCH.Ciearnet with powers of investigation, authority to form a Disciplinary Committee and authority to 
sanction clearing members where a breach has occurred. 

l)Scope 

Section 8.1 states that the Disciplinary Procedures will apply to all clearing members. However, these 
Disciplinary Procedures will be without prejudice to any actions or measures that LCH.Ciearnet may take 
based on any other procedures set out within the LCH.Ciearnet rulebook. 

2) Investigation Procedure 

LCH.Ciearnet has the authority to investigate any alleged breach by a clearing member of its rules and 
procedures. Section 8.2 outlines the methods of investigation that LCH.Ciearnet may undertake. 
Namely, these will include the appointment of a senior representative to lead Investigations {Section 
8.2(a)(ii)), the requirement that clearing members provide any necessary documentation (Section 8.2 
(a)(iv)) and the ability for LCH.Ciearnet to send a representative to a clearing member's offices to carry 
out investigati~ns (Section 8.2(a)(v)). 

Following such investigations, LCH.Ciearnet may authorize the formation of a Disciplinary Committee 
(Section 8.2(c)), whose role it will be to conduct further investigations if necessary (Section 8.2{e)) and 
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make a recommendation to LCH.Ciearnet as to the actions it believes should be taken regarding an 
alleged breach (Section 8.2(g)). 

3) Immediate Measure 

Section 8.3 describes the specific circumstances under which LCH.Ciearnet can issue a warning letter or 
a fine to a clearing member without needing to follow the Investigation Procedure set out in Section 8.2. 

4) Sanctions 

LCH.Ciearnet will have absolute discretion in its use of sanctions against any clearing member that 
breaches LCH.Ciearnet rules and procedures. These sanctions act as both punitive measures and 
deterrents. Under Rule Section 8.4, LCH.Ciearnet will have disciplinary measures that include fines, 
public censure~ termination and suspension. 

5} Disputing a Decision and Reporting 

All clearing members will have the right to dispute any decisions reached under the Disciplinary 
Procedures. Clearing members must lodge an appeal via the Appeal Procedures within 28 days of any 
Decision Notice issued under the Disciplinary Procedures. 

Section 8.6 outlines the reporting and publication procedures that LCH.Cfearnet will follow. 

Amended Appeal Procedures 

LCH.Ciearnet provides for an appeal process under its Clearing House Procedures at Section 11. The 
Appeal Procedures provide avenues for appeal against various decisions made by LCH.Ciearnet. The 
amendment to the Appeal Procedures will provide for this appeals process to be available to members 
in relation to sanctions imposed under the Disciplinary Procedures. The other changes to Section 11 
Appeal Procedures at Section 11.3, 11.4 and 11.5 are procedural changes that are a consequence of the 
introduction of Disciplinary Procedures. 

Part II: Certification by LCH.Ciearnet 

LCH.Ciearnet certifies to the CFTC, in accordance with CFTC Regulation §40.6, that the introduction of 
Disciplinary Procedures and amendments to LCH.Ciearnet's Appeal Procedures comply with the 
Commodity Exchange Act and the CFTC Regulations promulgated thereunder. In addition, LCH.Ciearnet 
certifies that LCH.Ciearnet has posted a notice of pending certification with the CFTC and a copy of the 
submission on LCH.Ciearnet's website at: 
http://www.lchclearnet.com/rules and regulations/ltd/proposed rules.asp 
A signed certification is attached to this submission as Exhibit B. 

Part Ill: Compliance with Core Principles 

LCH.Ciearnet complies, and will continue to comply, with all of the Core Principles. 

It has been identified that the introduction of Disciplinary Procedures is in line with Core Principle H, 
·Rule Enforcement. · 
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Part IV: Opposing Views 

There were no opposing views expressed to LCH.Ciearnet by governing board or committee members, 
members of LCH.Ciearnet or market participants that were not incorporated into the rule. 



ExhibitA .. 1 
General Regulation 4A 

See Attached. 



Clearing House: General Regulations December 2011 

Begulatlon 4A Powers of the Clearing House 

The Clearing House shalt be entitled to institute Disciolinaty Proceedings again~t its Clearing 
Members where there may be an alleged breach of the Rule book. 



Exhibit Aa2 
Dosciplinary Procedures 

See Attached. 
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8. DISCIPLINARY PROCEEDINGS 

8.1 SCOPE OF THIS PROCEDURE 

All Clearing Members are subject to Disciplinary Proceedings pursuant to Section 8 
of these Procedures (the "Disciplinary Procedures"). 

Any alleged breach by a Clearing Member of an obligation set out in the Rulebook 
(the "Alleged Breach") may be dealt with in accordance with the provisions of these 
Disciplinary Procedures. 

These Disciplinary Procedures are without prejudice to: 

(a) any action and/or measures that may be taken by the Clearing House based 
on any other procedure set out in the Rulebook including, without limitation, 
the right of the Clearing House to issue a Default Notice under the Default 
Rules; 

(b) the Clearing House's right to take no action where it considers that taking 
action would be disproportionate or otherwise, in its discretion; 

(c) any provision of Applicable Law concerning enforcement by the Regulatory 
Body. · 

8.2 INVESTIGATION PROCEDURE 

Subject to the provisions of Paragraph 8.3, the investigation of an Alleged Breach 
pursuant to these Disciplinary Proceedings shall be handled in accordance with this 
Paragraph 8.2. 

(a) Opening of the Investigation Procedure 

When the Clearing House commences proceedings to investigate an Alleged 
Breach: 

(i) the Clearing House shall send a written notice to the Clearing 
Member, setting out details of the Alleged Breach, including a 
summary of the facts relied on in sufficient detail for a reasonable 
person in the Clearing Member's position to properly understand and 
respond to the allegations made against it; 

(ii) the Clearing House shall identify a suitably senior representative of 
any entity of the LCH.Ciearnet group organisation that shall lead the 
Investigation procedure on behalf of the Clearing House and shall 
inform the Clearing Member who this representative will be in the 
written notice which is sent in accordance with sub-paragraph (i) 
above; 

(iii) Following receipt of the written notice sent in accordance with sub
paragraph (i) above. the Clearing Member shall be permitted to (x) 
raise objections in writing to the Alleged Breach of which it has been 
notified and/or (y) raise objections to the identity of the representative 
that Is to lead the investigation procedure, on grounds of conflicts of 
interest, within 48 hours. Where an objection is raised, either the Chief 
Executive Officer of the Clearing House or the Chief Compliance 
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Officer shall discuss the perceived conflict of interest with the Clearing 
Member within 24 hours and shall make a decision on whether an 
alternative representative needs to be identified for the · purposes of 
sub-paragraph (ii) above; 

(iv) the Clearing Member shall be required to provide any information, 
copies or records and documents that may be reasonably requested, 
in connection with the examination of the Alleged Breach, to the 
Clearing House, save that the Clearing Member shall not be 
compelled to disclose any information which it is prohibited from 
disclosing by virtue of Applicable Law or regulation, as a result of 
agreements signed with third parties or as a result of legal 
professional privilege (in which case the Clearing Member shall 
provide the Clearing House . with proof of such prohibition). The 
Clearing Member Is permitted to request that the Clearing House 
provides to it copies of the documentation it relies on during the 
investigation, provided that the Clearing House shall not be required to 
reveal any infonnation which it deems to be confidential; 

(v) the Clearing House may send a representative (being either the 
representative identified as leading the investigation procedure on 
behalf of th~ Clearing House or another representative) to the 
Clearing Member's offices at any time during normal business hours, 
having provided reasonable notice (being proportionate to the 
seriousness of the Alleged Breach) to the Clearing Member as part of 
the investigation procedure. The Clearing Member shall only be 
entitled to refuse access to such representative in the event of a 
substantiated conflict of interest. The Clearing Member shall make · 
available all information, records, and documents kept by the Clearing 
Member, that may be reasonably required for the examination of the 
Alleged Breach, to the Clearing House's representative; and 

(vi) the Clearing Member shall exercise best endeavours to procure the 
attendance of any of its directors, officers, employees, agents and 
representatives, as may be reasonably requested. at a specified time 
on reasonable notice (at either the offices of the Clearing House or 
those of the Clearing Member) in order to answer questions or provide 
explanations that may be relevant for the examination of the Alleged 
Breach. 

(b) Report 

Following the conclusion of the investigation procedure, the Clearing House 
shall: (i) notify the Clearing Member; and (ii) produce a written report (the 
"Report") in relation to the Alleged Breach and provide it to the Clearing 
Member, within no more than 14 days as from the notification by the Clearing 
House of the conclusipn of the investigation proce~ure. 

The Report shall contain the findings of the investigation, reference the 
provision of. the Ru.lebook allegedly breached by the relevant Clearing 
Member and indicate the Clearing House's intended course of action in 
relation to the Alleged Breach. being either: 
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(i) 

(ii} 

(iii) 

Disciplinary Proceedings 

to proceed with Disciplinary Proceedings~ in accordance with these 
· Disciplinary Procedures, if the Clearing House believes there to be 
prima facie evidence of the Alleged Breach having been committed; 

to discontinue these Disciplinary Proceedings and refer the matter to 
the Chief Executive Officer of the Clearing House to take action in 
accordance with the provisions of the Rule book if the Clearing House 
believes there to be prima facie evidence of the Alleged Breach 
having been committed but the sanctions set out in Paragraph 8.4 of 
these Disciplinary Procedures are, in the Clearing House's reasonable 
opinion, inadequate; or 

to take no further action. 

(c) Disciplinary Committee Formation 

Where the Clearing House determines that it wishes to proceed with 
Disciplinary Proceedings in accordance with Paragraph 8.2{b )(i) above, it will 
convene a "Disciplinary Committee" consisting of: 

(I) The Chairman of the Risk Committee of the Clearing House, or his 
representative; 

(ii) The Chief Compliance Officer, or his representative; 

(iii) The Chief Risk Officer, or his representative, and 

(iv) Two members of the Executive Committee of LCH.Cieamet Group 
Limited. 

Details of the precise composition of the Disciplinary Committee shall be 
provided to the Clearing Member as part of the Report, as appropriate. 

(d) Clearing Member Response 

The Clearing Member shall respond to the Disciplinary Committee, within 14 
days of receiving a Report which indicates that the Clearing House intends to 
proceed with Disciplinary Proceedings, providing a statement of defence 
responding to the allegations. 

If no response has been received by the Disciplinary Committee within 14 
days or such extended period as has been agreed between the Clearing 
Member and the Disciplinary Committee, the Clearing House shall be relieyed 
of its obligations to follow the remaining steps of the investigation procedure 
(as set out in Paragraph 8.2(e) below) and the Disciplinary Committee may 
instead make a determination in respect of the Alleged Breach and issue its 
Recommendation to the Clearing House as provided for in Paragraphs 8.2(g) 
and 8.2(h) below. 

(e) Exploratory Meetings 

Once the Clearing Member has responded to the Report, either the Clearing 
Member or the Disciplinary Committee can, within 7 days, request a ·meeting 
with the other party to ask further questions and discuss the Alleged Breach 
(the "Meeting"). 
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Unless otherwise agreed between the Clearing Member and the Disciplinary 
Committee, the Meeting will be held at the Clearing House's offices in 
London, provided that, if appropriate, the Meeting may take place at the 

./ Clearing House's offices in New York, within 14 days from the request for a 
Meeting. 

The Disciplinary Committee and the relevant Clearing Member are each 
entitled to bring to the Meeting any person relevant to the Disciplinary 
Proceedings which includes but is not limited to the following: 

(i) relevant experts; 

(ii) legal advisors; and 

(iii) accounting advisors. 

the Clearing House and/or the Clearing Member shall only be entitled to 
object to the attendance by any of the above if there is a substantiated conflict 
of interest. 

The Disciplinary Committee shall, in addition, invite the Clearing House 
representative that led the investigation procedure to attend the Meeting. 

The Disciplinary Committee shall, subject to the provisions of these 
Disciplinary Proceedings, decide upon its own procedure for conducting the 
Meeting and considering and determining the matters to be discussed in the 
course of the Meeting, on the basis of the Report, the Clearing Member's 
response to the Report, and such other information and documentation as the 
Disciplinary Committee considers appropriate. A secretary will be appointed 
to keep minutes of the Meeting. 

The Disciplinary Committee may reasonably request further or other 
documentation and information from the Clearing Member, save that the 
Clearing Member shall not be compelled to disclose any Information which it 
is prohibited from disclosing by virtue of Applicable Law or regulation, as a 
result of agreements signed with third parties or as a result of legal 
professional privilege (in which case the Clearing Member shall provide the 
Clearing House with proof of such prohibition). 

The matters discussed at the Meeting are confidential. The Disciplinary 
Committee and the Clearing Member must ensure that any persons attending 
the Meeting are subject to a confidentiality agreement. 

To ensure the efficiency of the Meeting, neither the Disciplinary Committee 
nor the Clearing Member shall bring more than six representatives, unless 
otherwise agreed. 

(f) Determination 

Having considered the Report, the Clearing Member's response to the 
Report, any other information and documentation provided to the Disciplinary 
Committee in accordance with Paragraph 8.2(e) above and conducted the 
Meeting, the Disciplinary Committee must determine whether, in Its view, the 
Alleged Breach has been committed. 
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The Disciplinary Committee shall make its determination, in accordance with 
this Paragraph 8.2(f). by a majority of the attendees, provided that no 
determination shall be made without a quorum of three (3) Disciplinary 
Committee members being in attendance. 

In the event of a tie, the Chairman shall have a casting vote. 

For the avoidance of doubt. the Disciplinary Committee shall not be bound to 
comply with any rule of Applicable Law or court procedure in respect of the 
admissibility of evidence and may. in its discretion, accept, any finding of fact 
by: 

(i) a relevant Regulatory Body; 

(ii) a Governmental Authority; or 

(iii) the courts of England and Wales in connection with a Dispute. 

(g) Recommendation 

Within 7 days of the later of: 

(i) the Clearing Member's response to the Report; and 

(ii) the date of the Meeting, if applicable, 

the Disciplinary Committee shall communicate its determination, made in 
accordance with Paragraph 8.2{f} above, to the Clearing House (the 
"Recommendation"). 

The Disciplinary Committee shall set out in its Recommendation the grounds 
on which the Disciplinary Committee has detennined that the Alleged Breach 
has or has not been committed and Its proposal as to the sanctions, if any, 
that should be imposed by the Clearing House upon the Clearing Member 
pursuant to Paragraph 8.4 of these Disciplinary Procedures. 

This Paragraph 8.2(g) is without prejudice to the rights of the Disciplinary 
Committee to recommend that these Disciplinary Proceedings be 
discontinued and refer the matter to the Chief Executive Officer of the 
Clearing House to take action in accordance with the provisions of the Rules 
if the Disciplinary Committee has determined that the Alleged Breach has 
been committed but the sanctions set out in Paragraph 8.4 of these 
Disciplinary Procedures are, in the Disciplinary Committee's reasonable 
opinion, inadequate. 

(h) Decision Notice 

·Following receipt of a Recommendation, pursuant to Paragraph 8.2(g) above, 
the Clearing House must decide whether or not to sanction the Clearing 
Member In accordance with Paragraph 8.4 of these Disciplinary Procedures 
or otherwise in accordance with the provisions of the Rules. 

For the avoidance of doubt, the Clearing House shall not be bound by the 
tenns of the Recommendation of the Disciplinary Committee. 
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A decision by the Clearing House in accordance with this Paragraph 8.2(h} 
will be made by the Chief Executive Officer of the Clearing House or another 
suitably senior executive of the Clearing House. 

Within 14 days of receiving a Recommendation, the Clearing House must 
notify the Clearing Member of its decision by registered mail to the address 
notified to the Clearing House in its admission. application (the "Decision 
Notice''). 

A Decision Notice shall include details of the grounds on which the Clearing 
Ho.use has come to its decision and the sanction(s}, If any, to be Imposed 
against the Clearing Member by the Clearing House pursuant to ParagraP,h 
8.4 below or otherwise in accordance with the provisions of the Rules. 

(i) Action 

Notwithstanding any decision by the Clearing House to convene a 
Disciplinary Committee and proceed with Disciplinary Proceedings in 
accordance with Paragraphs 8.2(c) to 8.2(1) above, the Clearing House may 
at any time choose to: 

(i) discontinue the Disciplinai)' Proceedings; 

(ii) detennine that, in light of the relevant facts and circumstances, no 
sanction should be imposed upon the relevant Clearing Member 
pursuant to Paragraph 8.4 below or otherwise in accordance with the 
provisions of the Rules; 

(iii) take alternative action in accordance with the provisions of the Rules 
(including, without limitation, suspension or termination of the Clearing 
Member's membership of the Clearing House pursuant to the 
Rulebook and/or the issuance of a Default Notice in respect of such 
Clearing Member in respect of the Clearing Member pursuant to the 
Default Rules), in which case the Clearing House shall be deemed to 
have instituted Disciplinary Proceedings in respect of the Alleged 
Breach; or 

(iv) amend the scope of matters being considered by the Disciplinary 
Committee by amending the Report to add, delete or alter any detail of 
the Alleged Breach or to add detail of an additional Alleged Breach. 
For the avoidance of doubt, where the Report is amended in this way, 
the provisions of this Paragraph 8.2 will apply (and, unless otherwise 
agreed between the Clearing Member and the Disciplinary Committee, 
any timing specified in this Paragraph 8.2 will restart) in respect of the 
amended Report. 

8.3 IMMEDIATE MEASURE 

Where the Alleged Breach comprises a breach of: 

(a) any of a Clearing Member's obligations set out In the Rulebook when such 
breach constitutes a threat to the integrity or safety of the Clearing House or 
increases the risk exposure of the Clearing House or other Clearing 
Members; 
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(b) a Clearing Member's obligation to satisfy the relevant membership criteria 
pursuant to Section 1 of the Procedures; 

(c) a Clearing Member's obiigatlon to provide information and reporting to the 
Clearing House pursuant to Secti9n 1 of the Procedures; 

(d) a Clearing Member's obligations to submit its clearing activity to audits and 
inspections pursuant to Section 1 of the Procedures; 

(e) a Clearing Member's obligations to satisfy its record keeping requirements 
pursuant to Section 1 of the Procedures; 

(f) a Clearing Member's obligation to furnish the Clearing House with Margin by 
the required time in accordance with Regulation 12 of the Rulebook and 
Section 3 of the Procedures, 

the Chief Executive Officer of the Clearing House or the Chief Compliance Officer 
shall be entitled at their sole discretion to, (a) issue a letter to the relevant Clearing 
Member, reminding such member of their obligations under the Rule book or (b) 
impose a fine on the Clearing Member in accordance with Paragraph 8.4, without 
being required to follow the procedure set out in Paragraph 8.2 above. In such 
circumstances the Clearing House must notify the Clearing Member of its decision 
and the sanction that IS" to be imposed by way of a Decision Notice. 

8.4 SANCTIONS 

The Clearing House shall be entitled, in its absolute discretion, to impose the 
following sanctions against a Clearing Member, pursuant to these Disciplinary 
Procedures, provided that any such sanction is proportionate and commensurate 
with the seriousness of the Alleged Breach: 

(a) to impose a fine or require the Clearing Member to make any other form of 
payment in an amount which it considers appropriate; 

(b) public censure, by way of publishing all or part of the decision taken by the 
Clearing House pursuant to Disciplinary Proceedings on the Website; 

(c) suspension for a fixed period, as determined· by LCH.Cieamet Limited in its 
sole discretion from anyone or all of the clearing services offered by the 
Clearing House; · 

(d) issuance of a private warning or reprimand; 

(e) termination of the Cle~ring Membership Agreement; and/or 

{f) any combination of the above. 

8.5 DISPUTING A DECISION 

Where a Clearing Member wishes to dispute the Clearing House's decision to 
impose sanctions listed in Paragraph 8.3 or 8.4, a Clearing Member may, within 28 
days (or such longer period as the Chief Executive Officer of the Clearing House or 
the Chief Compliance Officer may, at their discretion, direct) of receiving the Decision 
Notice in accordance with Paragraph 8.2(h) or 8.3, file an Appeal in accordance with 
Section 11 of the Procedures. In the event that the Clearing Member does not lodge 
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an appeal within the relevant timeframe, the decision rendered by the Clearing 
House in connection with the Alleged Breach shall be final and binding. In the event 
that the Clearing Member does lodge an appeal, the results of the appeal process 
shall bf:l final and binding. 

8.6 REPORTING AND PUBLICATION 

The Clearing House shall: 

(a) report on its monitoring procedures in respect of the Rulebook, compliance 
and breaches of the Ruleboqk to its Regulatory Body pursuant to Applicable 
Law and/or on the basis of any arrangements between the Clearing House 
and any Regulatory Body; 

(b) immediately notify the Regulatory Body of a decision to suspend or terminate 
a Clearing Member's membership rights or declare a Clearing Member to be 
subject to an Event of Default (in each case in accordance with the 
Rulebook); and 

(c) prepare and publish a general report on the application of these Disciplinary 
Proceedings, from time to time but at feast once a year, provided however 
that only the details of those Clearing Members who have defaulted or whose 
membership rights have been suspended or terminated by the Clearing 
House shall be disclosed. 

8. 7 INFRINGEMENT OF APPLICABLE LAW 

If the Clearing House finds, in the course of the Investigation procedure, or otherwise, 
serious indications of a possible infringement of Applicable Law, it shall report the 
matter to the relevant Regulatory Body as soon as possible 
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11. APPEAL PROCEDURES 

11.1 INTRODUCTION 

These Procedures describe how a Member or, in certain cases, a RepoCiear 
Dealer or SwapCiear Dealer or other non-member, may appeal against a 
decision of the Clearing House (that is, LCH.Cieamet Limited). 

It should be noted that no appeal may be lodged to the Clearing House in 
respect of any decision of any other member company of the LCH.Ciearnet 
Group (including LCH.Cieamet SA). 

11.2 DECISIONS IN RESPECT OF WHICH AN APPEAL MAY BE LODGED 

11.2.1 A Member may appeal against any of the following decisions made by the 
Clearing House: 

o a decision that the Member does not meet the criteria for extension of 
its clearing relationship with the Clearing House; 

o a decision by the Clearing House to rescind that Member's eligibility to 
have contracts of a certain category or categories registered in its 
name; 

a decision by the Clearing House to terminate that Member's Clearing 
Membership Agreement other than when such decision occurs in 
connection with the operation by the Clearing House of its Default 
Rules and Procedures~. 

o a Decision Notice Issued under the Clearing House's Disciplinary 
Procedures. 

11.2.2 An undertaking which is not a Member may appeal to an Appeal Committee 
against any of the following decisions made by the Clearing House: 

o a decision to decline to grant Member status to that person; 

o a decision to decline to admit that undertaking to the register of 
RepoCiear Dealers, providing that there is a Member willing and able 
to enter into a RepoCiear Dealer Agreement with that undertaking and 
the Clearing House at the time of the decision; 

o a decision to decline to admit that undertaking to the register of 
SWapCiear Dealers providing that there is a Member willing and able 
to enter into a SwapCiear Dealer Agreement with that undertaking and 
the Clearing House at the time of the decision; 

o a decision to decline to admit that undertaking to the register of 
EquityCiear NCM's (including EquityCiear NCMs (virt-x)) providing 
always that there is a Member willing and able to enter Into an 
EqultyCiear GCM/NCM Agreement or EqultyCiear GCM/LCH 
Agreement (virt-x), as the case may be, with that undertaking and the 
Clearing House at the time of the decision; 
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o a decision to refuse to enter into third party clearing agreement with a 
Member and a Designated Exchange (both of which must be willing 
and able to enter into such agreement at the time of the decision) and 
that person or undertaking. For the purposes of this Section 11 a 
Designated Exchange shall mean IPE, LIFFE, LME or the London 
Stock Exchange; 

o a decision to suspend or remove a RepoCiear Dealer from the register 
of RepoCiear Dealers; 

o a decision to suspend or remove a Swap Clear Dealer from the register 
of SwapCiear Dealers; 

o a decision to suspend or remove an EquityCiear NCM {including an 
EquityCiear NCM (vfrt-x)) from the register of EquityCiear NCMs. 

11.2.3 From time to time the Clearing House may amend the lists in this section 11.2 of 
decisions in respect of which appeals may be lodged. 

11.3 INITIATING AN APPEAL 

11.3.1 An appeal to an Appeal Committee under this Section 11 shall be commenced 
by sending a copy of the APPEAL FORM in the form set out in Appendix 11A of 
these Procedures to the Company Secretary of LCH.Cieamet Limited ("the 
Company Secretary") at the registered office of the Clearing House. 

11.3.2 The APPEAL FORM must be fully completed in all material respects by the 
person lodging the appeal ethe appellanf) and must set out the grounds of the 
appeal and a brief statement of all matters relied upon by the appellant. 

11.3.3 The appellant must enclose with its APPEAL FORM payment of £500 which 
payment shall be returned if the appeal is subsequently upheld by the Appeal 
Committee or by the Appeal Tribunal. 

11.3.4 An appeal may only be commenced under these Procedures within 28 days of 
the date upon which the decision to which it relates was notified to the appellant. 
The Chief Executive of the Clearing House ha~ a discretion to waive this time 
limit if the appellant provides a satisfactory explanation for the delay and no 
prejudice would be caused to any person by proceeding with the appeal in the 
circumstances. 

11.3.5 The Company Secretary shalf acknowledge receipt of the APPEAL FORM no 
later than 7 days after receipt. 

11.3.6 The Company Secretary may request further information or clarification relating 
to the subject matter or grounds of the appeal. 

11.4 THE FIRST TIER APPEAL 

11.4! 1 No later than 28 days from receipt of any APPEAL FORM the Company 
Secretary shall: 
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11.4.1.1 refer the appeal to an Appeal Committee comprising: 

o the Chief Executive of LCH.Ciearnet Limited or the Deputy Chief 
Executive; and 

o two directors of the Clearing House \tAth FelevaRt maFkot exr;>eFieRee, 
nominated by the Chairman of the Clearing House; and 

o in the event that the appeal concerns any activity or proposed activity 
of the appellant in respect of a Designated Exchange, a person 
nominated by that Designated Exchange. Where the appeal concerns 
any activity or proposed activity on more than one Designated 
Exchange, the Appellant shall be invited to nominate which 
Designated Exchange shall be invited to nominate a person to the 
Appeal Committee; 

11.4.1.2 notify the appellant In writing of the identify of the persons constituting the Appeal 
Committee; and 

11.4. 1.3 provide to the appellant copies of such documents and written representations 
as the Clearing House intends to place before the Appeal Committee for its 
consideration. 

11.4.2 Following notification to the appellant in accordance with 11.4.1 above, the 
appellant shall then have a period of 14 days to submit to the Appeal Committee 
such written representations and other documentation for the consideration of 
the Appeal Committee. All representations and documentation shall be 
submitted in sufficient copies so that each member of the Appeal Committee 
shall have a copy each. 

11.4.3 The Appeal Committee shall decide upon its own procedure for considering and 
determining the appeal which will normally be done without an oral hearing but 
on the basis of the written representations and documents submitted by the 
appellant and such other information and documentation as the Appeal 
Committee considers appropriate. The Appeal Committee may extend time for 
the doing of any act under this paragraph 11.4. 

11.4.4 The Appeal Committee may request further or other documentation and 
information from the appellant. 

11.4.5 Ne-latef..~oFR the date- tifieEI of the 
somf}ositioR of t~-1 days froFR tf:ae -meeipt f:ly the A(:) peal 
CoR=IiTlittee ef any fl.Jrther or other dos~:-~meRtatieR or pl71rsl:laRt to 11.4.4 atlm.te, 
wffiGAevef-.k;--tRe-lateJ:; .. tA0-Appeat-Gommitte. shall censidef-aM 9etofmiRe. tRe 
appeal- sefoFe -it-.-The Appeal Committee shall consider and determine the appe~ 
as soon as reasonably practicable. 

11.4.6 An Appeal Committee constituted pursuant to this paragraph 11.4 shall promptly, 
and in any event, no later than +-.l!.days after coming to its determination, give 
notice of its determination to an appellant in writing together with its reasons. 

11.4. 7 The Appeal Committee may dismiss or allow the appeal in whole 
in part and may confirm. increase or decrease any sanction imposed under the 
DisCiplinary Procedures upon such terms as it considers appropriate. If the 
appellant does not lodge an appeal of the determination of the Appeal Committee 

LCH.Ciearnet Limited© 2002 4 Fehtl:lary 2004Decamber 2011 



Clearing House Procedures APPeals 

11.5 

11.5.1 

11.5.2 

11.5.3 

11.5.4 

to the Appeal Tribunal in accordance with sub-paragraph 11.5.2 of the 
procedures. the determination of the Appeal Committee shall be final and binding 
on the parties. 

THE SECOND TIER APPEAl 

If an appellant, having received notice of a determination of an appeal pursuant 
to paragraph 11.4.6 above, is not satisfied by such determination, it may appeal 
lodge a second tier appeal to an Appeal Tribunal. 

A second tier appeal may be commenced under this paragraph 11.5 by the 
submission of a NOTICE OF FURTHER APPEAL in the form set out in Appendix 
11 B hereto to the Company Secretary at its registered office, setting out tile 
reaseAs fer the appeaJthe grounds of the appeal and a brief statement of all 
matters relied upon by the appellant. Such NOTICE OF FURTHER APPEAL 
must be received by the Company Secretary no later than 14 days from the date 
upon which the notice of determination of the Appeal Committee was given to 
the appellant. 

An appeal under this paragraph 11.5 shall be heard by an Appeal Tribunal within 
3 months of the Notice of Appeal being received by the Company Secretary, or 
such longer time as the Chairman of the Appeal Tribunal shall determine in order 
to provide a full and fair determination of the appeal. 

An Appeal Tribunal constituted under this paragraph 11.5 shall consist of 2 
persons ("Tribunal Members1

'), with relevant knowledge and experience in the 
Industry of matters in issue in the appeal, and a legally qualified Chairman. The 
appellant and the Clearing House may each select a Tribunal Member from a list 
of no less than 4 persons appropriately qualified persons nominated by The 
Centre for Dispute Resolution (CEDR), London, and the Chairman shall be 
nominated by CEDR. In the event that either the Clearing House or an appellant 
fails to nominate such a Tribunal Member before a date 2 weeks prior to the date 
fixed by the Chairman for the hearing of the appeal, then the Chairman shall 
nominate such Tribunal Member from the list referred to above. No person who 
served on the Appeal Committee which considered the appellant's first tier 
appeal shall be eligible to serve upon an Appeal Tribunal constituted in respect 
of that appellanfs second tier appeal. 

11.5.5 The Appeal Tribunal shall determine the procedure of the appeal 
having regard to the following:-

r: The appellan! will open the appeal. 

o The Clearing House may make submissions in response. 

o The appellant may make closing submissions. 

& The parties may. with the leave of the Appeal Tribunal. call witnesses. 
who may be cross-examined or re-examined on such terms as the 
Appeal Tribunal may deem appropriate. 

o The Appeal Tribunal may admit evidence· whether or not the same 
would be admissible in court and may have regard to such documents 
and information and matters as it considers fair and reasonable in all 
the circumstances. 
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11.5.5The Gf:laim:~an ef an Appeal TFif:n:1nal shall fix a date fer tho hearing of tho appeal ana 
shall give no less than 28 .~ays notise in writing to the appellaRt aRd the 
ComJ!}any Sesretary of the time ana plase in london where sush appeal shall ee 
Reaf9.:. 

11.5.eThe a~pellant shall J!}rovide the Appeal TFif:ll:lnal. with a sopy to tl=le CaFRpany 
Sesretary. no less tf:lan 14 days before tf:le elate fixed fer tRe f:leaFing of the 
~al. 'Nith 'NFitten sl:lemissions setting ol:lt s~:~sh representations as It 'Nisf:les to 
pl=lt feR!Iard in support of its appeal. tagetf:ler with sopios of all documentatioR 
and ott:ler FRaterial 1:1pon 'NAish it wisf:les to rely. 

11.5.7Ttle Clearing House '.'Jill s~:~emit 'Nrltten st:~emissions. eosumentation and infoFmation 
~s and issues rele'lant to the deoision 'Nf:lish is the 
sYI:Jjest of the appeal anEI pFGvide a SOJ:lY tf:lereof to tt:le appellant. 

4-=k9.311.5.5 An Appeal Tribunal may invite any person (including the Clearing 
House) to provide written information or written opinion with regard to any matter 
which forms the subject matter of an appeal. 

11.5.91'.n 1\ppeal Trieunal shall Eletermine its own prosedure for tho hoaFing of an appeal and 
shall not (;)e bol:lnd by tl=le rules of O'Jidense. It may aEijo~:~rn a hearing to another 
EJate or Elates if it so ·.vishes. If prior to or at such-Roaring an appa»ant notifies 
tho Af;lpeal Tribl:lnal that it wishes t9 mal<e oral sul3missions an opportunity shall 
be given to the appellant to do so. A representative of the appellant (anEI the 
appellant -hiffisolf, if the appellant is aR indi~dYal) aneJ a reproscRtative -ef -the 
Clearing House may.-attenEI tho l:loaring anEI tRe 1\praeal TFiel:lnal ffia¥-ID-i& 
dissretion invito f~::~rther or other persons to atteneJ the hearing. 

~-=t-.§;.:1.011.5.6 At the hearing an appellant may conduct Its case itself through an 
employee. officer or other agent, or be represented by legal counsel PROVIDED 
that if in any particular case an Appeal Tribunal is satisfied that there is good and 
sufficient reasons for doing so. it may refuse to permit a particular individual to 
represent an appellant at the hearing. 

11.5.121\n Appoo~-Fe§8-rG-to--~-or-otAeF-~-aml 
irtformation anEI matte~-fair ana reasonaele in the sircl:IFRstanses. 

11.5.13\"lhere In tl=lis para§raph 11.5 any time is giving for tl:le doing of any tf:ling, tho 
Chaim=~an of the Tribl::lnal shall have a eJissr:etion to extend s~:~sh time if he 
determkle&-that it is ..faif...aAd roasonaele in tl=lo~s-so-.te-Qo .. 

11.5.141n consideFing an appeal. an Appeal Trieunal sf:lall ast fairly anEI impartially anEI shall 
take into sonsiEioration, inter alia, the following: 

othe General-Regulations. -Default Rules ~s of tt:lo GloaFin§ HoUS91 
aAG 

4the Netiso of f=:urther l\ppeal; and 
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.oall dec~::~mentation and infom:lation plaoed before it· by an apt:Jellant or by tf;!o 
CloaFing Ho1.:1se; and 

o tAo rele and concomitant obligations of tRe Clear:ing He1.:1se 
("bCI=tCiearAet limited") as a reoognised cloaFing t:lol:lse l:lndor tt:le 
~nolaf Services anel Markets l\st 2000. 

11.a.1 a11.5. 7 An Appeal Tribunal may in its absolute discretion decline to entertain 
an appeal and shall dismiss such appeal where it considers the appeal to be 
frivolous or vexatious. 

11.5.1911.5.8 An appellant shall pay its own costs and expenses in relation to an 
appeal. The Clearing House shall meet Its own costs. those of the Tribunal 
Members and those related to the hearing other than costs and expenses 
incurred by the appellant. 

11.6.1711.5.9 An Appeal Tribunal shall determine an appeal by majority vote 
although the voting of an Appeal Tribunal shall remain confidential and the result 
shall be presented as a unanimous view by that Appeal Tribunal. An Appeal 
Tribunal may: 

s dismiss the appeal; or 

o uphold the appeal in whole or part. 

44.~11.5.1 0 An Appeal Tribunal shall deliver a written statement of its decision 
together with its reasons to an appellant and the Clearing House ·.vithin 26 days 
of the date ef the t:leaFingas soon as is reasonably practicable. The Appeal 
Tribunal hearing shall be heard in orivate. unless the appellant elects to hold the 
hearing in oublic. The Clearing House may decide to publish the decision of the 
Appeal Tribunal on such terms as it considers frt. ~sept in so far as an Appeal 
Tfillunal may direst; infermatien at:lol:lt~9efer.e- tl=te Appeal-Tribunal 
~s-4-'Pf*S9RS cencem~ln the pFoseedings~ 
~ 

11.5.1911.5.11 In the event that an Appeal Tribunal determines to uphold the appeal 

11.6 

11.6.1 

11.6.2 

either in whole or part then the Clearing House shall within 28 days of the receipt 
of the written decision, ~review and re-consider the decision upon which 
the appeal was based in the light of the conclusions of the Appeal Tribunal. The 
Clearing House agrees to be guided in reviewing its decision by the conclusions 
of the Appeal Tribunal. 

REQUESTS FOR REVIEW 

A Member who is aggrieved by any action taken by the Clearing House or 
decision of the Clearing House (other than any decision set out in 11.2 above or 
any decision taken under Regulation 26 In or under or in connection with the 
Clearing House's powers under the Default Rules and Procedures) may, no later 
than 14 days after the date of the decision or action, request a review of such 
action or decision by the Chief Executive of the Clearing House. 

A Request for Review under this 11.6 shall be made in writing, addressed to the 
Chief Executive of the Clearing House at the registered office and shall set out 
details of the relevant decision or action. the reasons why the Member is 
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11.6.3 

aggrieved and details of such reasonable remedial or other action or monetary 
payment as that Member requests to be carried out in the circumstances. 

Th~ Chief Executive shall consider the Member's Request for Review and such 
further or other documents and information as he considers reasonably relevant 
and shall notify the Member In writing of the outcome of his review within a 
period of 28 days from receipt by him of the Request for Review. Where it is not 
possible to complete such review within such period of 28 days, the Chief 
Executive shall notify the Member accordingly and nominate a further period for 
the review, such period not to be longer than 3 months from the date of such 
notification to the Member. 

MARKET DISORDERS ETC AND DEFAULT 

For the avoidance of doubt, the Clearing House shall be under no obligation to 
consider any Request for Review under 11.6 above or otherwise, or comply with 
the provisions of this Section 11, and no appeal or Request for Review may be 
lodged under this Section 11 or otherwise, in respect of any decision or action 
taken by the Clearing House under the provisions of Regulation 26 or in respect 
of any decision, action or other matter arising out of or connected to the 
operation of the Default Rules and Default Procedures and the Clearing House's 
powers thereunder. 
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APPENDIX 11A .. APPEAL FORM 

The Clearing House Appeal Procedures 

Full Name of firm/company etc lodging the 
appeal ("the appellant"): 

Registered office address: 

Contact address and telephone number and 
email (if different from the above): 

Contact name: 

Position: 

Description of decision appealed against 
(see Section 11.2 of the Clearing House 
Procedures): 

Date decision notified to appellant: 

Set out here the grounds for appeal and a 
brief statement of all facts and matters relied 
upon by the appellant (if there is not enough 
space, please use additional sheets and 
staple to this form) 

What action or remedy are you seeking? 

Pursuant to Section 11.3 of the Clearing House Procedures. we request that this appeal 
against the above mentioned decision of the Clearing House be referred to an Appeal 
Committee. 
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Signed for and on behalf of the appellant 

(print name) 

Notes: 

Please enclose a cheque payable to LCH. Cleamet Limited drawn on a UK branch, in the 
sum of £500 sterling. If your appeal is successful this sum will be refunded to you. 

If there are any written representations, any documentation or further material which you 
would like the Appeal Committee to consider when determining your appeal, you may send it 
with this Appeal Fo;m if you wish. Alternatively you may send it in later. However, please 
note that the Procedures put a time limit on the submission of such material. See Section 
11.4.2 of the Clearing House Procedures. 

For any inquiries or further information please contact the Company Secretary, 
LCH.Cieamet Limited on +44 (0)20 7426 7000. 
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APPENDIX 11 B • NOTICE OF fURTHER APPEAl 

The Clearing House Appeal Procedures 

Note: This form should only be used if you have had a determination of an Appeal 
Committee and you are now commencing a Second Tier Appeal under Section 11.5 of the 
Clearing House Procedures. 

Full Name of firm/company etc lodging the 
appeal ("the appellanr): 

Registered office address: 

Contact address and telephone number and 
email (if different from the above): 

Contact name: 

Position: 

Details of determination of · Appeal 
Committee appealed against (see Section 
11.5 of the Clearing House Procedures): 

Please attach a copy of the Determination 

Date of determination of the Appeal 
Committee: 

Set out here the grounds for appeal and a 
brief statement of all facts and matters relied 
upon by the appellant (if there is not enough 
space, please use additional sheets and 
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staple to this form) 

What action or remedy are you seeking? 

Pursuant to Section 11.5 of the Clearing House Procedures, we request that an Appeal 
Tribunal be constituted to determine this appeal against the above mentioned determination 
of the Appeal Committee. 

Signed for and on behalf of the appellant 

(print name) 

If there a."=B aRy wri#eR .eep.q:JS&RtatJeRs, aR¥ deeuFReRtatJeR er f1:1Ftl:ler mateFia! wf:liG/:1 yeu 
weuJfl !l.'«J tf:le AfJf3ea.J J:FlhuRal te GeRsiEJ.er wheR deter-mJRlRg your appeal, yeu may seRd It 
Ylith th!s Al.eti6e ef F1:1FtJ:Ier Appeal Ferm yeu wls/:1. AJteFRat.V,ce/;' yeu . may soRfl it iR -lalot; 
Hewe\lBr, pJ8888 Rete that the PFBse£11:1res pi:Jt a t!me JJR:Jit eR tf:le ~hmlssleR ef susJ:J 
FRalerial:-~~'"asedi:JFe& 

For any inquiries or further information please contact the Company Secretary, 
LCH.Cieamet Limited on +44 (0)20 7426 7000. 
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NEW AND AMENDED RULES SELF CERTIFICATION 

LCH.Ciearnet Limited hereby certifies to the Commodity Futures Trading Commission, pursuant to the 
procedures set forth in the Commission Regulations 40.6, that the following: 

o New General Regulation 4A, new Disciplinary Procedures, and amended Appeals Procedures, 
whfch form part of the Clearing House Rules and Procedures, 

comply with the Commodity Exchange Act, as amended, and the regulations promulgated thereunder. 

Signed as of December 20, 2011 

Name: Simo Wheatley 

Title: Chief Compliance Officer 

LCH.Ciearnet Limited 



0 lCH.CliEARNET 

Mr David A Stawick 
Secretary 
Commodity Futures Trading Commission 
1155 21 61 Street NW 
Washington DC 20581 

20 December 2011 

Dear Mr Stawick 

RECEIVED 
Ci-TC 

zrrr DF ~, . -C 2 I A!1 9: 2 0 

OFFICE OF THE 
SECRETAr?lAT-

Please find enclosed a submission to the Commodity Futures Trading Commission by LCH.Ciearnet 
Limited under the procedure set out in 17 CFR Section 40.6 for the self-certification of rules. 

Should you have any questions regarding this submission please contact me on 011- 44-207-426-7622 or 
at slmon.wheatley@lchclearnet.com. 

Yours sincerely 

Simon Wheatley 
Executive Director, Compliance and Regulation 
Chief Compliance Officer 

cc Ananda Radhakrishnan, Director 
Division of Clearing and Risk Management 

John C Lawton, Deputy Director and Chief Counsel 
Division of Clearing and Risk Management 

Robert B Wasserman, Associate Director 
Division of Clearing and Risk Management 

lona Levine, General Counsel and Managing Director, LCH.Cieamet Limited 
Kevin M Foley, Katten Muchin Rosenman LLP 

LCH.Cieamet Limited Aid gate House, 33 AJdgate High Street, London EC3N 1 EA 
Tel: +44 (0)20 7426 7000 Fax: +44 (0)20 7426 7001 www.lchcfeamet.com 
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